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Presidential  Documents 


Title  3 — The  President 

MEMORANDUM  OF  OCTOBER  19,  1972 

Delegation  of  Functions  Under 
Section  602  of  Public  Law  92—436 

Memorandum  for  the  Secretary  of  State 

The  White  House, 
Washington,  October  19,  1972. 

You  are  hereby  designated  and  empowered  to  exercise  the  functions 
vested  in  the  President  by  Section  602  of  the  Act  of  September  26,  1972 
(Public  Law  92-436)  without  the  approval,  ratification,  or  other  action 
of  the  President. 

This  memorandum  shall  be  published  in  the  Federal  Register. 

[FR  Doc.72-21631  Filed  12-13-72^9:46  am] 
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No.  241— Pt  I- 


MEMORANDUM  OF  DECEMBER  5,  1972 

[Presidential  Determination  No.  73-8] 


Determination  and  Authorization 
for  Offshore  Procurement  of  Rice 
for  Laos  and  Cambodia 


Memorandum  for  the  Honorable  John  A.  Hannah,  Administrator, 
Agency  for  International  Development 


The  White  House, 
Washington,  December  5,  1972. 


In  accordance  with  the  recommendations  in  your  memorandum  of 
Octoljer  30,  1972,  I  hereby: 

A.  Determine,  pursuant  to  Section  614(a)  of  the  Foreign  .Assistance 
Act  of  1961,  as  amended  (22  U.S.C.  2364),  that  the  use  of  up  to  $21 
million  of  funds  available  in  FY  1973  for  the  procurement  of  rice  from 
outside  the  United  States,  for  Laos  and  Cambodia,  without  regard  to 
the  requirement  of  Section  604(c)  of  the  Act,  is  important  to  the  security 
of  the  United  States;  and 

B.  Authorize,  pursuant  to  Section  614(a)  of  the  Act,  such  use  of  up 
to  $21  million  of  funds  for  the  procurement  of  rice,  from  outside  of  the 
United  States,  for  Laos  and  Cambodia,  without  regard  to  the  require¬ 
ments  of  Section  604(e)  of  the  Act. 


This  determination  shall  be  published  in  the  Federal  Register 
pursuant  to  Section  654  of  the  Act. 


[FR  Dor.72-21595  Filed  12-12-72;2;46  pm] 
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Rules  and  Regulations 


Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Entire  Executive  Civil  Service 

Section  213.3102  is  amended  to  extend 
from  June  30,  1974,  to  June  30,  1975,  the 
termination  date  on  appointments  to 
positions  filled  by  persons  designated 
as  Fellows  under  the  Brookings  Institu¬ 
tion’s  Economic  Policy  Fellowship  Pro¬ 
gram.  The  change  permits  appointments 
to  these  positions  imder  Schedule  A  for 
an  additional  Fellowship  Program  cycle. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72),  5  213.3102(dd)  is 
amended  as  set  out  below. 

§213.3102  Enlire  T.ivil 

Ser^ire. 

•  «  *  *  • 

(dd)  Positions  at  this  grade  G&-12 
through  GS-15  levels  when  filled  by  per¬ 
sons  designated  as  Fellows  under  the 
Brookings  Institution’s  Economic  Policy 
Fellowship  Program.  Appointments  made 
under  this  authority  may  not  exceed  2 
years  in  duration  and  no  appointment 
may  extend  beyond  June  30,  1975. 

•  •  *  •  • 

(6  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-21514  Piled  12-13  72:8:51  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

Section  213.3310  is  amended  to  show 
that  one  piosition  of  Staff  Assistant  to  the 
Deputy  Attorney  General  is  expected 
under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72),  subparagraph  (5) 
is  added  to  paragraph  (b)  of  §  213.3310 
as  set  out  below. 

§213.3310  Depurtmrnt  of  Justiro. 

•  t  # 

<b)  Office  of  the  Deputy  Attorney 
General.  •  •  • 

(5)  One  Staff  Assistant  to  the  Deputy 
Attorney  General. 

*  •  •  •  • 


(5  u  s  e.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 
fSEALl  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.72-21517  Filed  12-13-72;8:51  am] 


PART  213— EXCEPTED  SERVICE 

Department  of  Agriculture 

Section  213.3313  is  amended  to  show 
that  one  position  of  Confidential  Assist¬ 
ant  to  the  Confidential  Assistant  to 
the  Secretary  is  excepted  under  Sched¬ 
ule  C. 

Effective  on  publication  is  the  Federal 
Register  (12-14-72),  subparagraph  (27) 
of  paragraph  (a)  of  §  213.3313  is  added 
as  set  out  below. 

§  213.3313  Depurtnicnt  of  .4gri(-ulturr. 

(a)  Office  of  the  Secretary.  •  *  * 

(27)  One  Confidential  A.ssistant  to 
the  Confidential  Assistant  to  the  Secre- 
taiy. 

•  •  •  *  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.72-21518  Filed  12-13-72;8:51  am] 


PART  213— EXCEPTED  SERVICE 
Environmental  Protection  Agency 

Section  213.3318  is  amended  to  show 
that  one  position  of  Assistant  to  the 
Deputy  Administrator  is  no  longer  ex¬ 
cepted  imder  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72),  subparagraph  (6) 
of  paragraph  (a)  of  §  213.3318  Is 
revoked. 

(5  U.S.C.  secs.  3301,  3302,  E  O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  James  C.  Spry, 

Executive  Assistarit 
to  the  Commissioners. 
(FR  Doc.72-21515  Piled  12-13-72;8:61  am] 


PART  213— EXCEPTED  SERVICE 

Equal  Employment  Opportunity 
Commission 

Section  213.3377  is  amended  to  show 
that  one  position  of  Special  Assistant  to 


one  of  the  members  of  the  Commission 
is  excepted  under  Schedule  C. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72),  paragraph  (f)  of 
§  213.3377  is  amended  as  set  out  below. 

§  213.3377  Equal  Eniploynirnt  Oppor* 
liinily  Commission. 

«  •  #  »  • 

(f)  One  Special  Assistant  to  each  of 
three  members  of  the  Commission. 

*  •  •  •  • 

(5  U.S.C.  secs.  3301,  3302,  E.O.  10577;  3  CFR 
1954-58  Comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

IFR  Doc.72-21516  Filed  12-13-72:8:51  am] 


PART  315— CAREER  AND  CAREER- 
CONDITIONAL  EMPLOYMENT 

Rights  of  Appeal 

Part  315  is  amended  to  clarify  appeal 
rights  of  probationers  who  allege  their 
separation  is  based  on  partisan  political 
discrimination. 

Effective  on  publication  in  the  Federal 
Register  (12-14-72),  §  315.806(b)  (2)  is 
amended  to  add  the  word  “partisan”  be¬ 
fore  “political”  as  set  out  below. 

§  315.806  Appeal  rights  to  the  Cummi.s- 
sion. 

*  •  •  *  • 

(b)  On  discrimination.  *  *  * 

(2)  An  employee  may  appeal  under 
this  subparagraph  a  termination  not  re¬ 
quired  by  statute  which  he  alleges  was 
based  on  partisan  political  reasons  or 
marital  status  or  a  termination  which  he 
alleges  resulted  from  Improper  discrimi¬ 
nation  because  of  physical  handicap- 
•  •  •  •  • 

(5  U.S.C.  1302,  3301,  3302,  E.O.  10577;  3  CFR 
1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.72-21513  Piled  12-13-72:8:51  am] 


Chapter  ill — Office  of  Management 
and  Budget 

PART  1301— CLASSIFICATION  AND 
DECLASSIFICATION  OF  INFORMA¬ 
TION  AND  MATERIAL 

This  new  Part  1301  establishes  pro¬ 
cedures  with  respect  to  requests  from 
the  public  for  classification  review  of 
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classified  information  and  materials  in 
the  Office  of  Management  and  Budget. 
Sec. 

1301.1  Introduction. 

1301.2  Authority  to  classify. 

1301.3  Downgrading  and  declassification. 

1301.4  Review  of  classified  material  for  de- 

classification  purposes. 

1301.5  Burden  of  proof  for  administrative 

determinations. 

1301.6  Availability  of  material. 

1301.7  Access  by  historical  researchers. 

Authokitt:  The  provisions  in  this  Part 
1301  Issued  under  EO  11652,  37  F.R.  6209; 
National  Security  Directive  of  May  17, 1972, 

3  •  F.R.  10053. 

§  1301.1  Introduction. 

The  Office  of  Management  and  Budget 
has  issued  regulations  relating  to  the 
classification  and  declassification  of  na¬ 
tional  security  information  and  material 
under  authority  of  Executive  Order  11652 
of  March  9,  1972  (37  F.R.  5209),  and  Na¬ 
tional  Security  Council  Directive  of  May 
17,  1972  (37  F.R.  10053).  These  regula¬ 
tions  were  approved  by  the  Interagency 
Classification  Review  Committee  on  Oc¬ 
tober  17,  1972.  Such  parts  of  the  regula¬ 
tions  as  affect  the  public  are  published 
herein  as  required  by  the  above-cited 
Executive  order  and  directive. 

§1301.2  Authority  to  classify. 

The  authority  to  originally  classify 
Information  or  material  imder  these  reg¬ 
ulations  will  be  limited  to  those  officials 
concerned  with  matters  of  national  se¬ 
curity.  The  following  officials  are  granted 
authority  by  the  Director  to  assign  orig¬ 
inally  the  top  secret,  secret,  or  confiden¬ 
tial  classifications  to  information  relat¬ 
ing  to  national  security  or  foreign 
relations  of  the  United  States;  Deputy 
Director;  Associate  Director;  Assistant 
Director  for  Economic  Science  and 
Technological  Affairs;  and  Assistant  Di¬ 
rector  for  National  Security  and  Interna¬ 
tional  Affairs;  Chief,  International 
Programs  Division;  and  Chief,  National 
Security  Programs  Division.  The  Chief, 
Economic  Science  and  Technology  Pro¬ 
grams  Division  is  granted  authority  to 
assign  originally  the  secret  and  confiden¬ 
tial  classifications  to  such  information. 
The  confidential  classification  may  be 
assigned  originally  by  the  deputy  chiefs 
of  the  above  named  program  divisions, 
plus  such  assistant  chiefs  of  those  divi¬ 
sions  as  may  be  designated  in  writing  by 
the  Director.  The  classifier  of  informa¬ 
tion  or  material  w'ill  insure  that  the  in¬ 
formation  meets  the  test  for  that  classifi¬ 
cation.  If  any  substantial  doubt  exists 
as  to  which  classification  category  is  ap¬ 
propriate,  or  as  to  whether  the  material 
should  be  classified  at  all,  he  should 
designate  the  less  restrictive  category. 

§  1301.3  Downgrading  and  declassifica¬ 
tion. 

Classified  information  and  material 
will  be  downgraded  or  declassified  as 
soon  as  there  are  no  longer  any  groimds 
for  continued  classification  within  the 
classification  categories  set  forth  in  the 
order.  At  the  time  of  origin  the  classifier 
will,  whenever  possible,  clearly  mark  on 
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the  information  or  material  a  specific 
date  or  event  upon  which  downgrading 
or  declassification  will  occur.  Whenever 
earlier  dates  or  events  cannot  be  de¬ 
termined,  the  general  decla.ssification 
schedule  will  apply. 

(a)  Declassification  of  classified  ma¬ 
terial  after  10  years.  All  information 
or  material,  classified  before  or  after 
Jmie  1,  1972,  and  exempted  from  the 
general  declassification  schedule,  shall  be 
subject  to  mandatory  classification  re¬ 
view  at  any  time  after  the  expiration  of 
10  years  from  the  date  of  origin. 

(b)  Atomic  energy  material,  restricted 
data,  and  intelligence  and  cryptography. 
Notliing  in  these  regulations  will  super¬ 
sede  any  requirements  made  by  or  under 
the  Atomic  Energy  Act.  Restricted  data, 
and  material  designated  formerly  re¬ 
stricted  data,  will  be  handled,  protected, 
classified,  downgraded,  and  declassified 
in  conformity  w  ith  the  provisions  of  the 
Atomic  Energj'  Act  and  the  regulations 
of  the  Atomic  Energy  Commission.  Fur¬ 
ther,  nothing  in  these  regulations  will 
prohibit  compliance  with  any  special  re¬ 
quirements  that  another  department  or 
agency  may  impose  as  to  classified  ma¬ 
terial  or  information  relating  to  com¬ 
munications  intelligence,  cryptography, 
and  related  matters  originated  by  the 
department  or  agency. 

§  1301.4  Review  of  classified  material 
for  de<-lassifieation  purposes. 

(a)  Systematic  reviews.  All  informa¬ 
tion  and  material  classified  by  the  Offifce 
after  June  1,  1972  and  evaluated  imder 
44  U.S.C.  2101-2144  as  being  of  suffi¬ 
cient  historical  or  other  value  to  warrant 
preservation,  wdll  be  systematically  re¬ 
viewed  on  a  timely  basis  for  the  purpose 
of  making  such  information  and  material 
publicly  available  in  accordance  with  the 
declassification  determination  made  by 
the  classifying  authority.  During  each 
year  each  division  and  major  organiza¬ 
tional  element  within  the  Director’s  of¬ 
fice  will  segregate  to  the  maximum  extent 
possible  all  such  information  and  ma¬ 
terial  warranting  preservation  and  be¬ 
coming  declassified  at  or  prior  to  the 
end  of  such  year.  Promptly  after  the  end 
of  such  year,  the  records  officer  will  make 
the  declassified  information  and  material 
available  to  the  public  to  the  extent  per¬ 
mitted  by  law. 

(b)  Mandatory  review  of  material  over 
10  years  old.  All  classified  information 
and  material  specified  in  S  1301.3(a), 
above,  will  be  subject  to  a  classification 
review  provided: 

(1)  A  department  or 'agency  of  the 
Government,  or  a  member  of  the  public 
requests  the  review; 

(2)  The  request  is  in  writing  and  de¬ 
scribes  the  classified  information  or  ma¬ 
terial  sufficiently  to  enable  the  Office 
to  identify  it; 

(3)  The  classified  information  or  ma¬ 
terial  can  be  obtained  with  <mly  a  reason¬ 
able  amount  of  effort. 

(i)  Deficient  requests.  When  the  de¬ 
scription  in  a  request  is  deficient  the  re¬ 
quester  should  be  asked  to  provide  as 
much  additional  Information  as  possible. 


Before  denying  a  request  on  the  grounds 
that  the  information  or  material  is  not 
available  with  a  reasonable  amount  of 
effort,  the  requester  should  be  asked  to 
limit  his  request  to  information  or  ma¬ 
terial  that  is  reasonably  obtainable.  If 
the  requester  then  fails  to  describe  the 
information  or  material  he  seeks  suffi¬ 
ciently  to  enable  identification,  or  it  can¬ 
not  be  obtained  with  a  reasonable 
amount  of  effort,  the  requester  will  be 
notified  of  the  reasons  why  no  action 
can  be  taken  and  of  his  right  to  appeal 
the  decision  to  the  Office  Review  Com¬ 
mittee, 

(ii)  Procedure.  Requests  for  classifica¬ 
tion  review  under  this  section  should  be 
directed  to  the  Records  Officer,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503.  The  Records  Officer  will  as¬ 
sign  the  request  to  the  appropriate  office 
or  division  within  the  Office  for  action, 
and  the  latter  will  immediately  acknowl¬ 
edge  receipt  of  the  request  to  the  re¬ 
quester  in  writing.  The  action  office  or 
division  will  thereafter  make  a  determi¬ 
nation  within  30  days  of  receipt  of  the 
request  or  explain  to  the  requester  the 
reasons  why  further  time  is  necessary.  If 
at  the  end  of  60  days  from  receipt  of  the 
request  for  review  no  determination  has 
been  made,  the  requester  may  apply  to 
the  Office  Review  Committee,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503,  for  a  determination.  If  the 
action  office  or  division  determines  that 
continued  classification  Is  required,  the 
requester  will  promptly  be  notified,  and, 
whenever  possible,  provided  with  a  brief 
statement  as  to  why  the  requested  In¬ 
formation  or  material  cannot  be  declas¬ 
sified.  The  requester  may  appeal  any 
such  determination  to  the  Office  Review 
Committee  and  the  notice  of  determina¬ 
tion  will  advise  him  of  this  right.  If,  after 
appeal,  the  Office  Review  Commlttw  de¬ 
termines  that  continued  classification  is 
required,  it  will  promptly  so  notify  the 
requester  and  advise  him  that  he  may 
appeal  the  denial  to  the  Interagency 
Review  Committee. 

§  1301.5  Burden  of  proof  for  adminis¬ 
trative  determinations. 

In  making  its  determinations  concern¬ 
ing  requests  for  declassification  of  in¬ 
formation  or  material,  the  burden  of 
proof  rests  with  the  originating  agency 
to  show  that  continued  classification  is 
warranted  under  the  terms  of  the  order. 

§  1301.6  Availability  of  declassified  ma¬ 
terial. 

Upon  a  determination  under  these 
regiilatlons  that  the  requested  material 
no  longer  warrants  classification,  it  shall 
be  declassified  and  made  promptly  avail¬ 
able  to  the  requester,  if  not  otherwise 
exempt  from  disclosure  under  section 
552(b)  of  title  5  U.S.C.  (Freedom  of  In¬ 
formation  Act)  or  other  provisions  of  law. 

§  1301.7  Access  by  historical  researchers. 

(a)  Persons  outside  the  executive 
branch  engaged  in  historical  research 
projects  may  be  authorized  access  to 
classified  information  or  material  pro¬ 
vided  the  Director  determines  that: 
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(1)  Access  is  clearly  consistent  with 
the  interests  of  national  security; 

(2)  The  information  or  material  re¬ 
quested  is  reasonably  accessible  and  can 
be  located  and  compiled  with  a  reason¬ 
able  amount  of  effort;  and 

(3)  The  researcher  agrees  to  ade¬ 
quately  safeguard  the  information  and 
to  authorize  a  review  of  his  notes  and 
manuscript  for  the  sole  purpose  of  de¬ 
termining  that  no  classified  informa¬ 
tion  is  contained  therein. 

(b)  Requests  from  historical  research¬ 
ers  to  Office  of  Management  and  Budget 
for  classified  information  or  material  will 
be  directed  to  the  Records  Officer. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

December  1, 1972. 

[PR Doc.72-21552  Filed  12-13-72;8:51  am] 

Title  6— ECONOMIC 
STABILIZATION 

Rulings — Internal  Revenue  Service, 
Department  of  the  Treasury 

(Pay  Board  Ruling  1972-123] 

WAGE  PROGRESSION  SCHEDULES 
Pay  Board  Ruling 

Facts.  Corporation  A  and  the  union 
representing  A’s  employees  in  a  unit  of 
less  than  1,000  employees  included  in 
their  2-year  collective  bargaining  agree¬ 
ment,  signed  and  effective  August  1, 1970, 
wage  progression  schedules  for  the  four 
job-classifications  in  the  collective  bar¬ 
gaining  unit.  Each  classification  has  a 
different  starting  rate.  Within  each  clas¬ 
sification  there  are  five  annual  incre¬ 
ments  occurring  on  the  employee’s  anni- 
bersary  date  for  work  performed  in  the 
classification. 

There  is  no  performance  evaluation 
involved.  The  four  classifications  each 
have  different  increment  schedules  as 
follows: 


Class  Class  Class  Cla.ss 

I  II  III  IV 


lyear . 2.70  8.00  3.28  4.10 

2year8 .  3.00  3.24  3.40  4.60 

3years .  3.30  3.80  3.70  4.80 

4  years .  3.60  3.78  4.30  8.  20 

8  years .  3.90  4.09  4.90  8.70 


Corporation  A  and  the  union  negotiate 
a  general  wage  increase  of  4.5  piercent. 
It  is  allocated  among  the  four  classifica¬ 
tions  in  varying  amounts  but  within  each 
classification  the  steps  are  increased 
equally,  either  in  absolute  dollars  or  in 
percentage  terms.  In  the  case  of  Classi¬ 
fications  II  and  ni,  the  increase  consist¬ 
ent  with  past  practice  is  a  fiat  amount  for 


the  bottom  step  and  an  Increase  In 
higher  steps  so  that  the  ratio  between 
steps  remains  as  it  was  under  the  previ¬ 
ous  contract.  The  Classification  n  and 
III  schedules  are  now : 


Class  II  Class  III 


1  ypar .  3. 10  3. 40 

2  ye!irs .  3. 38  3. 67 

3  years _  3.62  3.89 

4  years _  3. 91  4.  SO 

6  years . 4.26  6.18 


Classifications  I  and  IV  received  a  15 
cent  increase  applicable  to  each  step, 
again  consistent  with  past  practice. 

Increases  in  “includible”  fringe  bene¬ 
fits  equal  1  percent  of  total  compensa¬ 
tion.  Corporation  A,  based  on  prior  ex¬ 
perience,  projects  that  prc^ression  in¬ 
creases  between  August  1,  1972  and  July 
31,  1973,  will  amount  to  an  additional  in¬ 
crease  of  1.45  percent  in  average  hourly 
compensation,  including  secondary  ef¬ 
fects  on  fringe  benefits. 

Issue.  Must  Corporation  A  and  the 
union  request  an  exception  to  the  wage 
and  salary  standard  because  the  total 
projected  wage  increase  exceeds  5.5 
percent? 

Ruling.  No.  These  progression  in¬ 
creases  meet  the  criteria  for  automatic 
in-grade  progression  increases  set  forth 
in  £k:onomic  Stabilization  Regulations, 
§  201.60(c)  37  P.R.  24977  (1972).  The 
increases  are  solely  related  to  the  em¬ 
ployee’s  length  of  service  in  a  par¬ 
ticular  job  classification  and  operate 
without  significant  affirmative  exercise  of 
employer  discretion  or  subjective  evalu¬ 
ation  of  the  employee’s  work  perform¬ 
ance.  Consequently,  §  201.60(c)  excludes 
these  progression  increases  from  adjust¬ 
ment  computations  as  they  were  con¬ 
tained  in  a  contract  in  effect  on  No¬ 
vember  14,  1971,  and  continued  without 
significant  change  in  a  successor  con¬ 
tract  negotiated  after  November  14, 1971. 
The  increases  as  applied  to  Classifica¬ 
tions  I  and  IV  preserved  the  historical 
cents  per  hour  differential  between  in¬ 
crements  (30  cents  in  Class  I;  50  cents, 
20  cents,  40  cents,  and  50  cents  in  Class 
rv) ;  with  respect  to  Classifications  II 
and  III,  the  traditional  practice  of  ap¬ 
plying  the  increase  so  that  the  ratio  be¬ 
tween  increments  remains  the  same,  was 
preserved.  (This  practice  has  the  effect 
of  giving  every  step  the  same  percentage 
Increment.)  * 

Since  the  progression  schedules  have 
each  preserved  their  former  pre-Novem¬ 
ber  14,  1971  structure,  the  increases  im- 
der  those  schedules  which  will  occur 
during  the  control  year  and  the  second¬ 
ary  effect  on  fringes  of  those  increases 
are  not  chargeable. 

Since  the  1.45  percent  increase  at¬ 
tributable  to  increased  years  of  service 
during  the  control  year  is  not  charge¬ 
able  to  either  the  average  straight-time 
hourly  rate  or  the  average  hourly  bene¬ 


fit  rate,  a  request  for  an  exception  to  the 
5.5  percent  standard  Is  not  required. 

This  ruling  has  been  approved  by  the 
General  Counsel  of  Uie  Pay  Board. 

Dated:  December  8. 1972. 

Lee  H.  Henkel,  Jr., 

Chief  Counsel, 
Internal  Revenue  Service. 

Approved:  December  8,  1972. 

Samuel  R.  Pierce,  Jr., 

General  Counsel. 

Department  of  the  Treasury. 

[PR  Doc.72-21494  Filed  12-13-72:8:49  am] 


Title  7— AGRICULTURE 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Navel  Orange  Reg.  279] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.570  Navel  Orange  Regulation  279. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
foinaation  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling 
of  such  Navel  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the  pub- 
Uc  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause 
exists  for  making  the  provislcms  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  dur¬ 
ing  the  current  week,  after  giving  due 
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notice  thereof,  to  consider  supply  and 
market  conditions  for  Navel  oranges  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  (^portunlty  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro\’i- 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afoi'e- 
said  recommendation  of  the  committee, 
and  infonnation  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  Navel 
oranges;  it  is  necessary,  in  order  to  effec¬ 
tuate  the  declared  policy  of  the  act,  to 
make  this  section  effective  during  the 
period  herein  specified;  and  compliance 
wdth  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  December  12,  1972. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  De¬ 
cember  15,  through  December  21,  1972, 
are  hereby  fixed  as  follow’s: 

(1)  District  1 :  588,000  cartons. 

(ii)  District  2:  56,000  cartons. 

(iii)  District  3:  56,000  cartcxis. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  Uie  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  13, 1972. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Dixnsion,  Agricul¬ 
tural  Marketing  Service. 

(PR  Doc.72-21651  Piled  12-13-72;  11:54  am] 

Title  9— ANIMALS  AND 

ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

SUBCHAPTEt  C — INTERSTATE  TRANSPORTATION 
OF  ANIMALS  (INCLUDING  POULTRY)  AND 
ANIMAL  PRODUCTS;  EXTRAORDINARY  EMER¬ 
GENCY  REGULATION  OF  INTRASTATE  ACTIVI¬ 
TIES 

[Docket  No.  72-593) 

PART  76 — HOG  CHOLERA  AND 

OTHER  COMMUNICABLE  SWINE 
DISEASES 

Release  of  Areas  Quarantined 

Pursuant  to  provisions  of  the  Act  of 
May  29.  1884,  as  amended,  the  Act  of 
February  2,  1903,  as  amended,  the  Act  of 
March  3,  1905,  as  amended,  the  Act  of 
September  6.  1961,  and  the  Act  of  July  2, 


1962  (21  U.S.C.  111-113,  114g.  115,  117, 
120,  121,  123-126,  134b,  134f),  Part  76, 
Title  9,  Code  of  Federal  Regulaticais,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
sw'ine  diseases,  is  hereby  amended  in  the 
following  respects: 

1.  In  §  76.2,  paiagraph  (e)  (1)  relating 
to  the  State  of  Georgia  is  amended  to 
read; 

(1)  Georgia.  That  portion  of  Jefferson 
County  bounded  by  a  line  beginning  at 
the  junction  of  State  Highw’ay  24  and  the 
Jefferson- Washington  County  line; 
thence,  following  the  Jefferson-Wash- 
ington  County  line  in  a  generally  south¬ 
easterly  direction  to  the  jimction  of  the 
Jefferson-Washington-Johnson  County 
lines;  thence,  following  the  Jefferson- 
Johnson  County  line  in  a  southeasterly 
direction  to  the  junction  of  the  Jefferson- 
Johnson-Emanuel  County  lines;  thence, 
following  the  Jefferson-Emanuel  Coimty 
line  in  a  generally  northeasterly  direc¬ 
tion  to  the  junction  of  the  Jefferson- 
Emanuel-Burke  County  lines;  thence, 
following  the  Jefferson-Burke  County 
line  in  a  northeasterly,  then  northwest¬ 
erly  direction  to  State  Highway  24; 
thence,  following  State  Highway  24  in  a 
southwesterly  direction  to  its  junction 
with  the  Jefferson-Washington  County 
line. 

2.  In  §  76.2,  paragraph  (e)  (2)  relat¬ 
ing  to  the  State  of  Indiana  is  deleted. 

3.  In  §  76.2,  paragraph  (e)(7)  relating 
to  the  State  of  Ohio  is  deleted. 

(Secs.  4-7,  23  stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11.  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126, 134b,  134f;  29  PJt.  16210,  as  amended, 
36  P.R.  20707,  21529,  21530,  37  F.R.  6327, 
6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon 
issuance. 

The  amendments  exclude  portions  of 
Washington  and  Johnson  Counties  in 
Georgia;  pwlions  of  Fayette,  Clinton, 
and  Highland  Counties  in  Ohio;  and 
portions  of  Carroll  and  W^  Counties 
in  Indiana,  from  the  areas  quarantined 
because  of  hog  cholera.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con¬ 
tained  in  9  CFR  Part  76,  as  amended, 
do  not  apply  to  the  excluded  areas,  but 
will  continue  to  apply  to  the  quarantined 
areas  described  in  §  76.2(e).  Further,  the 
restricticHis  pertaining  to  the  Interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  area  in  Indiana  and  Ohio  remains 
under  quarantine. 

The  amendments  relieve  restrictions 
presently  Imposed  but  no  longer  deemed 
necessary  to  prevent  the  spread  of  hog 
cholera  and  must  be  made  effective 
promptly  in  order  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rule  making  proceeding  would  make  ad¬ 


ditional  relevant  information  available 
to  this  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  UJS.C.  553,  it 
is  found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
unnecessary,  and  good  cause  is  found 
for  making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  8th 
day  of  December  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

[PR  Doc.72-21548  Piled  12-13-72; 8: 50  am] 


PART  82— EXOTIC  NEWCASTLE  DIS¬ 
EASE;  AND  PSITTACOSIS  OR  ORNI¬ 
THOSIS  IN  POULTRY 

Release  of  Areas  Quarantined 

Pursuant  to  the  provisions  of  sections 
1,  2,  3,  and  4  of  the  Act  of  March  3, 
1905,  as  amended,  sections  1  and  2  of  the 
Act  of  February  2,  1903,  as  amended, 
sections  4,  5,  6,  and  7  of  the  Act  of 
May  29,  1884,  as  amended,  and  sections 
3  and  11  of  the  Act  of  July  2,  1962  (21 
U.S.C.  111,  112,  113,  115,  117,  120,  123, 
124,  125,  126,  134b,  134f),  Part  82,  Title  9. 
Code  of  Federal  Regulatiims,  is  hereby 
amended  in  the  following  respects: 

In  §82.3,  in  paragraph  (a)(1)  relat¬ 
ing  to  the  State  of  California,  subdivi¬ 
sion  (i)  relating  to  Ventura  County  and 
(iii)  relating  to  Riverside  and  San  Ber¬ 
nardino  Counties  are  amended  to  read: 

(i)  That  portion  of  Ventura  County 
bounded  by  a  line  beginning  at  the  jimc¬ 
tion  of  the  119*  meridian  and  the  south 
bank  of  the  Santa  Clara  River;  thence, 
following  the  south  bank  of  the  Santa 
Clara  River  in  a  generally  northeasterly 
direction  to  the  dividing  line  between 
R.  18  W.  and  R.  19  W.  of  the  San  Ber¬ 
nardino  Meridian;  thence,  followring  the 
dividing  line  between  R.  18  W.  and  R.  19 
W.  of  the  San  Bernardino  Meridian  in 
a  southerly  direction  to  the  dividing  line 
between  T.  2  N.  and  T.  1  N.  of  the  San 
Bernardino  Baseline;  thence,  following 
the  dividing  line  between  T.  2  N.  and  T.  1 
N.  in  a  westerly  direction  to  the  northern 
edge  of  U5.  Highway  101;  thwice,  fol¬ 
lowing  the  northern  edge  of  TJB.  High¬ 
way  101  in  a  northwesterly  direction  to 
the  119*  meridian;  thence,  following  the 
119*  meridian  in  a  northerly  direction  to 
its  junction  with  the  south  bank  of  the 
Santa  Clara  River. 

•  •  •  •  • 

(iii)  That  portion  of  San  Bernardino 
and  Riverside  Counties  bounded  by  a 
ime  beginning  at  the  Jimction  of  the  San 
Bemardino-Los  Angeles  County  line  and 
the  dividing  line  between  T.  2  N.  and 
T.  1  N.  of  the  San  Bernardino  Baseline ; 
thence,  following  the  dividing  line  be¬ 
tween  T.  2  N.  and  T.  1  N.  in  an  easterly 
direction  to  the  San  Bernardino  Merid¬ 
ian  in  San  Bernardino  Coimty;  thence, 
following  the  San  Bernardino  Meridian 
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In  a  southerly  direction  to  the  San  Ber- 
nardino-Riverside  County  line;  thence, 
following  the  San  Bernardino-Riverside 
County  line  in  an  easterly  direction  to 
the  dividing  line  between  R.  3  E.  and 

R.  4  E.  of  the  San  Bernardino  Meridian 
in  San  Bernardino  County;  thence,  fol¬ 
lowing  the  dividing  line  between  R.  3  E. 
and  R.  4  E.  in  a  southerly  direction  to  the 
dividing  line  between  T.  3  S.  and  T.  4  S. 
of  the  San  Bernardino  Baseline;  thence, 
following  the  dividing  hne  between  T.  3 

S.  and  T.  4  S.  of  the  San  Bernardino 
Baseline  in  a  westerly  direction  to  the 
dividing  line  between  R.  1  W.  and  R.  2  W. 
of  the  San  Bernardino  Meridian;  thence, 
following  the  dividing  line  between  R.  1 
W.  and  R.  2  W.  of  the  San  Bernardino 
Meridian  in  a  southerly  direction  to  the 
dividing  line  between  T.  5  S.  and  T.  6  S, 
of  the  San  Bernardino  Baseline;  thence, 
following  the  dividing  line  between  T. 
5  S.  and  T.  6  S.  of  the  San  Bernardino 
Baseline  in  a  westerly  direction  to  the 
western  edge  of  U.S.  Highway  395; 
thence,  following  the  western  edge  of  U.S. 
Highway  395  in  a  northwesterly  direction 
to  the  Riverslde-San  Bernardino  County 
line;  thence,  following  the  Riverside-San 
Bernardino  County  line  in  a  westerly, 
then  southwesterly  direction  to  the  jimc- 
tion  of  the  Riverside-San  Bernardino- 
Orange  County  lines;  thence,  following 
the  San  Bemardino-Orange  County  line 
in  a  northwesterly  direction  to  the  junc¬ 
tion  of  the  San  Bemardino-Orange-Los 
Angeles  County  lines;  thence,  following 
the  San  Bemardino-Los  Angeles  County 
line  in  a  northeasterly  direction  to  its 
Junction  with  the  dividing  line  between 

T.  2  N.  and  T.  1  N.  of  the  San  Bernardino 
Baseline. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2, 32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264,  1265,  as  amended;  sections  3 
and  11,  76  Stat.  130,  132;  21  U.S.C.  111-113, 
115,  117,  120,  123-126,  134b,  134f;  29  F.R. 
16210,  as  amended,  36  F.R.  20707, 21529, 21530, 
37  FJi.  6327,  6505) 

Effective  date.  The  foregoing  amend¬ 
ments  shall  become  effective  upon  Issu¬ 
ance. 

The  amendments  exclude  portions  of 
Ventura  and  Riverside  Coimties  in  Cali¬ 
fornia  from  the  areas  quarantined  be¬ 
cause  of  exotic  Newcastle  disease.  There¬ 
fore,  the  restrictions  pertaining  to  the  in¬ 
terstate  movement  of  poultry,  mynah, 
and  pslttaclne  birds,  and  birds  of  all  other 
species  under  any  form  of  confinement, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles  from  quaran- 
tined  areas,  as  contained  in  9  CFR  Part 
82,  as  amended,  will  not  apply  to  the  ex¬ 
cluded  areas,  but  will  continue  to  apply 
to  the  quarantined  areas  described  In 
§  82.3.  Further,  the  provisions  of  the 
regulations  relating  to  movements  from 
nonquarantined  areas  apply  with  respect 
to  the  dequarantined  areas. 

The  amendments  relieve  certain  re¬ 
strictions  presently  imposed  but  no  longer 
deemed  necessary  to  prevent  the  spread 
of  exotic  New  castle  disease,  and  must  be 
made  effective  immediately  to  be  of  maxi¬ 
mum  benefit  to  affected  persons.  It  does 
not  appear  that  public  participation 


RULES  AND  REGULATIONS 

in  this  rule  making  proceeding  would 
make  additional  relevant  information 
available  to  this  Department.  Accord¬ 
ingly,  under  the  administrative  procedure 
provisions  in  5  U.S.C.  553,  it  is  found  upon 
good  caus3  that  notice  and  other  public 
procedure  with  respect  to  the  amend¬ 
ments  are  impracticable  and  unneces¬ 
sary,  and  good  cause  is  found  for  making 
the  amendments  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  8th  day 
of  December  1972. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Service. 

(FR  Doc.72-21549  PUed  12-13-72;8:50  am] 


Title  1 2— BANKS  AND  BANKIN6 

Chapter  V — Federal  Home  Loan  Bank 
Board 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 
INo.  72-1415] 

PART  563— OPERATIONS 

PART  571— STATEMENTS  OF 
POLICY 

Federal  Insurance  Reserve  and  Net 

Worth  Requirements  of  Insured 

Institutions 

December  1, 1972. 

The  Federal  Home  Loan  Bank  Board, 
in  Document  No.  72-951,  dated  August  10, 
1972,  proposed  to  amend  Parts  563  and 
571  of  the  rules  and  regulations  for  In¬ 
surance  of  Accounts  (12  CFR  Parts  563, 
571)  for  the  purpose  of  revising  the  regu¬ 
latory  provisions  regarding  the  Federal 
insurance  reserve  and  net  worth  require¬ 
ments  of  insured  institutions.  Notice  of 
such  proposed  rule  making  was  duly  pub¬ 
lished  in  the  Federal  Register  on  Au¬ 
gust  25,  1972  (37  F.R.  17216),  with  an 
invitation  for  interested  persons  to  sub¬ 
mit  written  comments  by  September  29, 
1972. 

The  Board,  in  Document  No.  72-1324, 
dated  November  9,  1972,  thereafter  pro¬ 
posed  revised  amendments  to  said  Parts 
563  and  571.  Notice  of  such  proposed  rule 
making  was  duly  published  in  the  Fed¬ 
eral  Register  on  November  15,  1972  (37 
F.R.  24196),  with  an  invitation  for  in¬ 
terested  persons  to  submit  written  com¬ 
ments  by  December  1, 1972. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  or  otherwise  available,  the  Board 
on  December  1, 1972,  amended  said  Parts 
563  and  571  as  set  forth  below. 

Revised  §  563.11  requires  each  insured 
institution  to  set  up  a  Federal  insurance 
reserve  account  and  limits  the  use  of  such 
account  to  the  absorption  of  losses.  That 
section  permits  an  insured  institution  to 
use  certain  other  reserve  accoimts  as 
part  of  its  Federal  insurance  reserve  ac¬ 
count.  The  whole  of  any  reserve  account 
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established  under  State  law  solely  to  ab¬ 
sorb  losses  may  be  designated  for  this 
purpose.  In  addition,  an  insured  insti¬ 
tution  may,  with  Corporation  approval, 
earmark  as  part  of  its  Federal  insurance 
reserve  account  any  portion  of  other 
net  worth  accounts — capital  stock  (if 
permitted  by  State  law  to  absorb  losses) , 
capital  surplus,  contributed  surplus,  or 
retained  earnings — and  it  may  also 
pledge  saving  accounts  for  this  purpose. 

Paragraph  (a)(1)  of  §  563.13  requires 
that  Federal  insurance  reserve  accounts 
be  built  up  to  annual  minimum  levels 
which  increase  with  the  length  of  time 
an  institution  has  been  insured  by  the 
Corporation.  Two  alternative  methods 
for  computing  these  annual  minimum 
levels  are  provided.  A  Federal  insurance 
reserve  account  must  at  least  equal  the 
“benchmark”  percentage  of  either  the 
closing-date  savings  account  balance  or 
an  average  of  up  to  five  closing-date  sav¬ 
ings  account  balances.  The  “benchmark” 
percentage  increases  with  the  length  of 
time  an  association  has  been  insured, 
up  to  5  percent  at  20  years.  The  section 
has  been  revised  to  require  each  insured 
institution  to  have  a  Federal  insurance 
reserve  account  equal  to  at  least  5  per¬ 
cent  of  its  savings  account  balance  on 
any  one  annual  closing  date  prior  to  its 
26th  anniversary  of  insurance  of  ac¬ 
counts.  For  all  other  closing  dates,  in¬ 
sured  institutions  may  elect  to  use  the 
averaging  method.  Paragraph  (a)  (2)  has 
been  rewritten  to  make  it  clear  that  in¬ 
sured  institutions  must  maintain  their 
Federal  insurance  reserve  dollar  mini- 
mums  until  the  next  annual  closing  date. 

Revised  paragraph  (b)  (1)  requires 
each  insured  institution  to  build  up  its 
net  worth  to  an  amount  at  least  equal  to 
the  greater  of  (D’  the  applicable  Federal 
insurance  reserve  requirement  plus  20 
percent  of  scheduled  items,  or  (2)  the 
amount  determined  xmder  the  Asset 
Composition  and  Net  Worth  Index  set 
forth  in  §  563.13(b)  (2),  adjusted  accord¬ 
ing  to  the  length  of  time  an  institution 
has  been  insured.  This  sliding-scale  ad- 
justm^t  is  an  addition  to  the  initial 
proposal. 

Several  changes  have  been  made  in 
both  the  categories  of  assets  in  the  Asset 
Composition  and  Net  Worth  Index  and 
in  the  minimmn  net  worth  percentages 
applicable  to  particular  kinds  of  assets. 
For  example,  the  percentage  applicable  to 
“unsecur^  consumer  loans”  has  been 
set  at  15  percent.  Also,  fixtures  are  now 
included  in  the  same  category  (10  per¬ 
cent)  as  furniture  and  equipment  (imder 
“Other  Assets”) .  Several  kinds  of  assets, 
such  as  securities  guaranteed  by  GNMA 
and  FHLMC,  are  now  excluded  from  the 
Asset  Composition  and  Net  Worth  Index; 
these  excluded  items  are  in  addition  to 
those  specified  in  the  revised  proposed 
amendm^ts. 

Paragraph  (c)  of  §  563.13  has  been 
revised  to  make  it  clear  that  the  Corpor¬ 
ation  may  require  an  insured  institution 
which  fails  to  meet  or  maintain  either  its 
Federal  insurance  reserve  or  net  worth 
requirements  to  take  one  or  more  speci¬ 
fied  corrective  actions. 
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The  initial  proposal  set  forth  a  detailed 
procedure  for  the  deteimination  of  net 
worth  and  Federal  insurance  reserve  de¬ 
ficiencies.  Tills  section  was  eliminated 
from  the  revised  proposal  and  is  also  ab¬ 
sent  from  the  amendments  as  adopted, 
since  adequate  procedural  safeguards  are 
already  provided  in  Parts  509  and  512  of 
the  general  regulations. 

The  revised  proposed  version  of  ?  563.- 
14  was  adopted  unchanged.  That  section 
permits  r.n  insured  institution  with 
recognized  losses  “chargeable"  to  its 
Federal  insurance  rcsen  c  account  to  de¬ 
clare  dividends  and  to  pay  interest  on 
savings  accounts  only  if  prior  written 
approval  is  obtained  from  the  Corpora¬ 
tion.  The  section  does  preapprove  dec¬ 
larations  and  payments  by  an  insured 
institution  which  meets  certain  qualifi¬ 
cations.  Declaration  of  dividends  or  pay¬ 
ment  of  saiangs  account  interest  is  also 
preapproved  for  an  insured  institution  if 
the  amount  of  resen-es  remaining  after 
the  deduction  of  its  losses  chargeable  to 
such  accoimt  at  least  equals  the  mini¬ 
mum  resene  requirement  applicable  to 
such  institution  under  §  563.13.  The  ini¬ 
tial  proposal  restricted  an  insured  insti¬ 
tution  from  declaring  dividends  and  pay¬ 
ing  savings  account  interest  when  it  had 
“charged  losses”  to  its  Federal  insurance 
resene  account.  Tlie  revised  proposal  and 
the  final  version  use  the  standard  of 
“losses  chargeable”  to  such  reserves,  in 
conformity  with  the  language  of  section 
403(b)  of  the  National  Housing  Act,  as 
amended. 

Section  571.3.  a  Statement  of  Policy 
concerning  institutions  failing  to  meet 
the  old  Federal  insurance  resene  require¬ 
ments,  is  rescinded,  as  initially  proposed. 

The  Board  considers  it  to  be  in  the 
public  interest  that  the  above  amend¬ 
ments  be  made  applicable  to  insured  in¬ 
stitutions  for  closings  at  the  end  of  the 
cun-ent  fiscal  year.  Accordingly,  the 
Board  found,  pursuant  to  12  CFR  508.14 
and  5  U.S.C.  553(d) ,  that  there  was  good 
cause  for  not  delaying  the  effective  date 
of  the  amendments  for  the  30-day 
period  following  publication  specified  in 
those  pronsions,  and  the  Board  provided 
that  the  amendments  wall  become  effec¬ 
tive  on  December  15, 1972. 

1.  Part  563  is  amended  by  revising 
|§  563.11,  563.13  and  563.14  thereof  to 
read  as  follows: 

§563.11  Federal  iii>uranee  reserve; 
f^tabli^hmeiit  of  and  earmarking  to. 

(a)  Establishment  of  account.  Each 
insured  institution  shall  set  up  a  Federal 
insurance  reserve  account  which  shall  be 
used  solely  for  the  purpose  of  absorbing 
losses.  No  insured  institution  may  pay 
di\idends  or  interest  on  savings  accounts 
from  its  Federal  insurance  reserve  ac¬ 
count.  Any  insured  State-chartered  in¬ 
stitution,  by  siJecific  and  appropriate 
corporate  action,  may  permanently  des¬ 
ignate  as  part  of  its  Federal  insurance 
reserve  account  all  of  any  reserve  ac¬ 
count  which  tmder  the  provisions  of 
State  law  is  established  for  the  sole  pur¬ 
pose  of  absorbing  losses.  Evidence  of  such 
action  shall  be  filed  promptly  with  the 
Corporation. 


(b)  Earmarking  of  net  worth  ac¬ 
counts.  Any  insured  institution,  by  spe¬ 
cific  and  appropriate  corporate  action, 
and  with  the  prior  written  approval  of 
the  Corporation,  may  earmark  as  part  of 
its  Federal  insurance  reserve  account  (1) 
any  portion  of  any  other  reserve  account 
which,  by  such  corporate  action,  is  made 
subject  to  charges  for  losses  only,  or  (2) 
any  amount  of  pledged  savings  accoimts, 
capital  stock  (where  permitted  by  State 
law  to  be  used  for  absorbing  losses), 
capital  sui-plus.  contributed  surplus,  or 
retained  earnings.  Such  Corporation  ap¬ 
proval  may  set  forth  the  conditions  un¬ 
der  which  such  earmarked  amounts  may 
be  released. 

(^c)  Re.servcs  of  Federal  associations. 
The  general  re'^erves  of  Federal  savings 
and  loan  associations  are  deemed  to  meet 
the  requirements  of  paragraph  (a)  of 
this  section. 

( d )  Adjustment  for  negative  net  worth 
account  balances.  In  determining  the 
amount  of  the  Federal  insui'ance  reserve 
account,  any  net  negative  balance  in 
the  aggregate  of  all  other  net  worth 
accounts  shall  be  deducted  from  the  Fed¬ 
eral  insurance  reserve  account. 


§.563.13  ftcquirrd  :inioiinl<«  and  niaiii- 
U-iiainT  of  r«'d«Tiil  iiiMiraiire  r«'sc'rvc 
and  net  vurdi. 


(a)  Federal  insurance  reserve  require¬ 
ments — (1»  Minimum  required  amounts. 
After  the  fiscal  year  in  which  a  certificate 
of  insurance  is  issued,  each  insured  insti¬ 
tution  shall  build  up  its  Federal  insur¬ 
ance  reserve  accoimt  so  that,  as  of  the 
close  of  business  on  the  annual  closing 
date  following  each  anniversarj*  of  the 
date  of  insurance  of  accounts,  such  ac¬ 
count  shall  be  at  least  equal  to  the 
amount  obtained  by  multiplying  the  per¬ 
centage  corresponding  to  such  anniver¬ 
sary  date,  as  set  forth  in  the  table  below, 
by  either:  (i)  The  amount  of  the  institu¬ 
tion’s  savings  account  balance  on  such 
closing  date,  or  (ii)  the  average  of  the 
savings  account  balance  on  such  closing 
date  and  on  one  or  more  of  the  four  im¬ 
mediately  preceding  annual  closing  dates, 
provided  all  such  dates  are  consecutive. 
In  any  event,  unless  otherwise  permitted 
in  writing  by  the  Corporation,  each  in¬ 
sured  institution  shall  build  up  its  Fed¬ 
eral  insurance  reserve  account  so  that,  at 
any  one  annual  closing  date  prior  to  the 
26th  anniversary  of  its  insurance  of  ac¬ 
counts,  such  account  shall  be  at  least 
equal  to  5  percent  of  the  institution’s 
savings  account  balance  on  such  closing 
date. 


Anniversary 


Percentage 


2  . . .  0.  50 

3  . . . . . .  0.75 

4  _ _ _  1.00 

5  . .  1.25 

6  . . .  1.50 

7  . . . .  1.75 

8  _  2.00 

9  _ _ _  2.25 

10  _ _ _  2.50 

11  . . . . . . .  2.75 

12  _  3.00 

13  . . . . .  3.25 

14  _  3. 50 

15  .  .  3.75 

16  . . .  .  4.00 


Anniversary  Percentage 

17  . 4.25 

18  . . .  4.50 

19  . - . - . .  4.75 

20  and  thereafter _  5.  oo 


(2)  Maintenance  of  minimum  level. 
Each  insured  institution  mu.st  maintain 
in  its  Federal  insurance  reserve  account 
(until  the  next  annual  closing  date)  at 
least  the  dollar  amount  required  at  any 
annual  closing  date  under  the  provisions 
of  the  first  sentence  of  subjiaragraph  ( 1 ) 
of  this  paragraph. 

(b)  Net  worth  requirements — (1)  Min- 
imum  required  amounts.  After  the  fiscal 
year  in  which  a  certificate  of  insurance 
is  issued,  each  insured  institution  shall 
build  up  its  net  worth  so  that,  as  of  the 
close  of  business  on  the  annual  closing 
date  following  each  anniversary  of  the 
date  of  insurance  of  accounts,  such  net 
worth  shall  be  at  least  equal  to  the 
greater  of  (i)  the  applicable  Federal  in¬ 
surance  reserve  account  requu’ement  plus 
an  amount  equal  to  20  percent  of  the  in¬ 
stitution’s  scheduled  items,  or  (ii)  the 
amount  determined  under  the  Asset 
Composition  and  Net  Worth  Index  set 
forth  in  subparagraph  (2)  of  this  para¬ 
graph,  as  a(ijusted  by  multiplying  such 
amount  by  a  fraction  of  which  the  nu¬ 
merator  is  the  applicable  Federal  insur¬ 
ance  reserve  percentage  (from  the  table 
set  forth  in  paragraph  (a)  (1)  of  tliis  sec¬ 
tion)  and  the  denominator  is  5. 

(2)  Asset  Composition  and  Net  Worth 
Index,  (i)  The  Asset  Composition  and 
Net  Worth  Index  referred  to  in  subpara¬ 
graph  (1)  of  this  paragraph  shall  be  as 
follows : 

Asset  Composition  and  Net  Worth  Index 

Minimum 
net  worth 

Asset  category  percentage 

First  Mortgage  Loans  and  Contracts: 

Insured  or  guaranteed  mortgage 

loans _  2 

Mortgage  loans,  participations,  and 
mortgage-backed  certificates  in¬ 
sured  or  guaranteed  by  an  agency 
or  Instrumentality  of  the  United 


States  (except  excluded  assets) _  2 

Conventional  mortgage  loans 

Single-family  dwellings -  3 

Homes — 2-4  dwelling  units _  5 

Multifamily — more  than  4  dwell¬ 
ing  units _  6 

Other  Improved  real  estate — com¬ 
mercial  and  Industrial _  7 

Developed  building  lots  and  sites.  6 
Acquisition  and  development  of 

land  _  8 

Undevelopied  land -  8 

Nonconforming  mortgage  loans  and 
contracts  to  facilitate  sale  of  real 

estate  owned -  8 

Other  loans: 

Property  improvement,  alteration,  or 
repair 

Insured  or  guaranteed  loans -  3 

Other  than  Insured  or  guaranteed 

loans  _  6 

Educational  loans 

Insured  or  guaranteed  loans -  2 

Other  than  insured  or  guaranteed 

loans  _  6 

Mobile  home  chattel  paper 

Insured  or  guaranteed -  3 

Other  than  Insured  or  guaran¬ 
teed  _  6 

Equipping  and  consumer  loans -  6 

Unsecured  consumer  loans - 15 
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Asset  Composition  and  Net  Worth  Index — 
Continued 

Minimum 
net  worth 

Asset  category  percentage 

Real  estate: 

Foreclosed  and  In  Judgment - 10 

Hold  for  development  or  investment.  7 
Office  premises — 

Land  and  buildings _  3 

Leasehold  and  leasehold  improve¬ 
ments  _  3 

Investment  securities — Non-liquid: 

Securities  other  than  those  that  qual¬ 
ify  as  liquid  assets  under  §  523.- 
10(g)  or  would  so  qualify  except  for 
maturity  (except  excluded  assets)  —  3 
Other  assets: 

Furniture,  fixtures,  and  equipment —  10 
Investment  in  service  corporations 

and  other  subsidiaries _  5 

All  other  (except  excluded  as¬ 
sets)  _  3 

(ii)  The  following  rules  shall  apply  In 
making  determinations  under  such 
Index. 

(a)  Before  a  minimum  net  worth  per¬ 
centage  is  applied  to  an  asset  item,  the 
amount  of  such  asset  item  may  be  re¬ 
duced  by  the  amount  of  (I)  any  appli¬ 
cable  allowance  or  reserve  for  deprecia¬ 
tion,  valuation  allowance  or  reserve,  spe¬ 
cific  reserve,  or  loss  reserve,  and  (2)  any 
applicable  loans-in-process. 

(b)  The  following  are  “excluded  as¬ 
sets”  and  shall  not  be  included  in  any 
asset  category  under  such  Index : 

(1)  Cash  on  hand  and  demand  de¬ 
posits  in  banks; 

(2)  Loans  on  the  security  of  savings 
accounts; 

(3)  Prepaid  PSLIC  insurance  premi¬ 
ums  and  secondary  reserve  prepayments ; 

(4)  Securities  that  qualify  as  liquid 
assets  under  §  523.10(g)  of  this  chapter 
or  would  so  qualify  except  for  maturity; 

(5)  Other  securities  fully  guaranteed 
as  to  principal  and  interest  by  the  United 
States,  including  any  securities  guar¬ 
anteed  by  the  Government  National 
Mortgage  Association; 

(6)  Any  obligations  of,  or  participa¬ 
tions  or  other  instruments  fully  guaran¬ 
teed  as  to  principal  and  interest  by,  the 
Federal  Home  Loan  Mortgage  Corpo¬ 
ration  ; 

(7)  Time  deposits  and  bankers’  ac¬ 
ceptances  that  qualify  as  liquid  assets 
imder  §  523.10(g)  of  this  chapter; 

(8)  Stock  of  a  Federal  Home  Loan 
Bank  or  the  Federal  National  Mortgage 
Association;  and 

(9)  Prepaid  expenses. 

(c)  Deferred  Income  (in  any  form) 
may  not  be  deducted  from  any  asset  item. 

(d)  Accrued  interest  with  respect  to 
any  asset  shall  be  included  in  the  same 
asset  category  as  such  asset. 

(3)  Maintenance  of  minimum  level. 
Each  insured  institution  must  maintain 
(until  the  next  annual  closing  date)  at 
least  the  dollar  amount  of  net  worth  re¬ 
quired  at  any  annual  closing  date  imder 
the  provisions  of  subparagraph  (1)  of 
this  paragraph. 

(c)  Failure  to  meet  or  maintain  Fed¬ 
eral  insurance  reserve  or  net  worth  re¬ 
quirements.  If  any  Insimed  institution 


fails  to  meet  or  thereafter  maintain  the 
Federal  insurance  reserve  requirements 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion  or  the  net  worth  requirements  set 
forth  in  paragraph  (b)  of  this  section, 
the  Corporation  may,  whether  through 
enforcement  proceedings  (as  provided  in 
Parts  565  and  566  of  this  subchapter)  or 
otherwise,  require  such  institution  to 
take  any  one  or  more  of  the  following 
corrective  actions: 

(1)  Increase  the  amount  of  its  Fed¬ 
eral  insurance  reserve  account  and/or 
net  worth  to  a  specified  level  or  levels ; 

(2)  Convene  a  meeting  or  meetings  of 
its  board  of  directors  with  the  Director, 
Office  of  Examinations  and  Supervision, 
or  his  designee,  for  the  purpose  of  ac¬ 
complishing  the  objectives  of  this 
section; 

(3)  Reduce  the  rate  of  earnings  that 
may  be  paid  on  savings  accounts; 

(4)  Limit  the  receipt  of  savings  to  de¬ 
posits  to  existing  savings  accounts; 

(5)  Cease  or  limit  the  issuance  of  new 
savings  accounts  of  any  or  all  classes  or 
categories,  except  in  exchange  for  exist¬ 
ing  savings  accounts ; 

(6)  Cease  or  limit  lending  or  the  mak¬ 
ing  of  a  particular  type  or  category  of 
loan; 

(7)  Cease  or  limit  the  purchase  of 
loans  or  the  making  of  specified  other 
investments; 

(8)  Limit  operational  expenditures  to 
specified  levels; 

(9)  Increase  liquid  assets  and  main¬ 
tain  such  increased  liquidity  at  specified 
levels;  or 

( 10 )  Take  such  other  action  or  actions 
as  the  Corporation  may  deem  necessary 
or  appropriate  for  the  protection  of  the 
Corporation,  the  insured  institution,  or 
depositors  or  investors  in  the  Insured 
institution. 

§  363.14  Puyniont  of  dividends  and  in¬ 
terest  where  losses  are  chargeable  to 
the  FIR. 

No  insured  Institution  which  has  rec¬ 
ognized  losses  chargeable  to  its  Federal 
insurance  reserve  account  may  declare 
any  dividends  or  pay  any  interest  on 
savings  accounts  unless  the  amount 
standing  to  the  credit  of  such  account, 
after  deduction  of  all  such  losses,  is  equal 
to  at  least  the  amount  required  under 
§  563.13.  However,  for  any  period  when 
recognized  losses  are  chargeable  to  such 
reserve  and  the  amount  remaining  to  the 
credit  of  such  account  after  deduction  of 
all  such  losses  is  less  than  the  amoimt 
required  under  §  563.13,  the  declaration 
of  such  dividends  or  the  payment  of  such 
interest  on  savings  may  be  made  if  prior 
written  approval  is  obtained  from  the 
Corporation.  The  Corporation  hereby 
approves,  for  any  such  insured  institu¬ 
tion  which  has  been  insured  for  a  period 
of  20  years  or  more  and  whose  Federal 
insurance  reserve  account,  prior  to  the 
charging  of  such  losses,  equalled  at  least 
5  percent  of  all  savings  accounts,  the 
declaration  of  dividends  or  the  payment 
of  interest  on  savings  accounts,  if  such 
insured  institution  provides  for  the 
transfer  to  its  Federal  insurance  reserve 


account  of  not  less  than  25  percent  of 
its  net  income  (as  defined  in  §  572.3  of 
this  subchapter)  for  such  distribution 
period. 

§  371.3  [Kescineb-d] 

2.  Part  571  is  amended  by  rescinding 
§  571.3  thereof. 

(Secs.  402,  403,  48  Stat.  1256,  1257,  as 
amended:  12  U.S.C.  1725,  1726.  Reorg.  Plan 
No.  3  or  1947,  12  F.R.  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Jack  Carter, 

Secretary. 

[FR  Doc.72-21555  Filed  12-13-72;8:51  am] 

Title  14— AERONAUTICS 
AND  SPACE 

Chapter  I — Federal  Aviation  Adminis¬ 
tration,  Department  of  Transportation 

(Docket  No.  12427,  Arndt.  842] 

part  97— standard  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  by  reference  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  pro¬ 
cedures  set  forth  in  Amendment  No.  97- 
696  (35  F.R.  5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue 
SW.,  Washington,  DC  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection 
Facility,  HQ-405,  800  Independence  Ave¬ 
nue  SW.,  Washington,  DC  20591,  or  from 
the  applicable  FAA  regional  office  in  ac¬ 
cordance  with  the  fee  schedule  pre¬ 
scribed  in  49  CFR  7.85.  This  fee  is  pay¬ 
able  in  advance  and  may  be  paid  by 
check,  draft  or  postal  money  order  pay¬ 
able  to  the  Treasurer  of  the  United 
States.  A  weekly  transmittal  of  all  SLAP 
changes  and  additions  may  be  obtained 
by  subscription  at  an  annual  rate  of  $150 
per  annum  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402.  Addi¬ 
tional  copies  mailed  to  the  same  address 
may  be  ordered  for  $30  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 


No.  241— Pt.  I- 
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I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
December  21, 1972. 

Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport,  LOC  (BC)  Runway  27,  Origi¬ 
nal. 

2.  Section  97.27  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  NDB  ADF  SIAPs,  effective  De¬ 
cember  28,  1972. 

DcLand.  Fla. — DeLand  Municipal  Sidney 
H.  Taylor  Field.  NDB  Runway  23,  Original. 

Jackson,  Tenn. — McKellar  Field,  NDB  Run¬ 
way  2,  Original. 

3.  Section  97.29  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  December  28, 
1972. 

Jackson.  Tenn. — McKellar  Field,  ILS  Run¬ 
way  2,  Original. 

Effective  December  21, 1972. 

Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport,  ILS  Runway  9,  Amendment 
21:  canceled. 

Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport,  ILS  Runway  9R,  Original. 

4.  Section  97.33  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  January 
25, 1973. 

Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport,  RNAV  Runway  17,  Amend¬ 
ment  1. 

Philadelphia,  Pa. — Philadelphia  Interna¬ 
tional  Airport,  RNAV  Runway  35,  Amend¬ 
ment  2. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  U.S.C.  1438,  1354,  1421,  1510, 
sec.  6(c)  Department  of  Transportation  Act, 
49  UB.C.  1655(c),  5  U.S.C.  552(a)  (1) ) 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  7, 1972. 

James  F.  Rudolph, 

Director, 

Flight  Standards  Service. 

Note:  Incorporation  by  reference  pro¬ 
visions  in  §§  97.10  and  97.20  (35  F.R. 
5610)  approved  by  the  Director  of  the 
Federal  Register  on  May  12,  1969. 

IFR  Doc.72-21493  Filed  12-13-72:8:45  am] 


Chapter  II — Civil  Aeronautics  Board 

SUBCHAPTER  B — PROCEDURAL  REGULATIONS 
[Reg.  PR-1321 

PART  31  I^CLASSIFICATION  AND  DE- 
CLASSIFICATION  OF  NATIONAL 
SECURITY  INFORMATION  AND 
MATERIAL 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  December  1972. 

A  new  Part  311  is  added  to  Title  14 
of  the  Code  of  Federal  Regulations  to  im¬ 


plement  Executive  Order  11652  (37  F.R. 
5209,  March  10,  1972),  and  the  National 
Security  Council  Directive  of  May  17, 
1972  (37  F.R.  10053,  May  19,  1972)  per¬ 
taining  to  classification  and  declassifica¬ 
tion  of  national  security  information. 

As  required  by  the  above-cited  Execu¬ 
tive  order  and  directive,  the  Civil  Aero¬ 
nautics  Board’s  security  regulations  af¬ 
fecting  the  public,  having  been  approved 
by  the  Interagency  Classification  Review 
Committee,  are  published  herewith. 

Since  this  regulation  constitutes  a  rule 
of  agency  procedure,  notice  and  public 
procedure  thereon  are  not  required  and 
the  rule  may  be  made  effective  upon  less 
than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  issues 
Part  311  of  the  Procedural  Regulations 
( 14  CFR  Part  311),  effective  December  14, 
1972,  as  follows: 

General 

Sec. 

311.1  Background. 

311.2  Essential  elements  of  the  security 

program. 

Classification 

311.21  Classification  categories. 

311.22  Authority  to  classify,  declassify,  and 

downgrade. 

Access  to  Classified  Materials 

311.31  Historical  researchers. 

311.32  Former  Presidential  appointees. 

Downgrading  and  Declassification 

311.41  General. 

311.42  Downgrading  and  declassification. 

311.43  Review  of  classified  material  for  de- 

classification. 

Althority:  The  provisions  of  this  Part  311 
Issued  under  sec.  204(a),  Federal  Aviation 
Act  of  1958,  as  amended,  72  Stat.  743;  49 
U.S.C.  1324;  E  O.  11652,  37  F.R.  5209;  and 
the  National  Security  Council  Directive  Gov¬ 
erning  the  Classification,  Downgrading, 
Declassification  and  Safeguarding  of  National 
Security  Information,  37  F.R.  10053. 

General 

§311.1  Ilackgroiintl. 

(a)  The  interests  of  the  United  States 
and  its  citizens  are  best  served  by  making 
information  regarding  the  affairs  of  Gov¬ 
ernment  readily  available  to  the  public. 
This  concept  of  an  informed  citizenry 
is  reflected  in  the  Freedom  of  Informa¬ 
tion  Act  and  in  the  current  public  in¬ 
formation  policies  of  the  executive 
branch. 

(b)  Within  the  Federal  Government 
there  is  some  official  information  and 
material  which,  because  it  bears  directly 
on  the  effectiveness  of  our  national  de¬ 
fense  and  the  conduct  of  our  foreign  re¬ 
lations,  must  be  subject  to  some  con¬ 
straints  for  the  security  of  our  Nation 
and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostile 
to  the  United  States  of  both  an  overt 
and  covert  nature,  it  is  essential  that 
such  official  information  and  material 
be  given  only  limited  dissemination. 

(c)  This  official  informaticoi  or  mate¬ 
rial,  referred  to  as  classified  information 
or  material  in  this  regulation,  is  ex¬ 


pressly  exempted  from  public  disclosure 
by  section  552(b)(1)  of  title  5,  United 
States  Code.  Wrongful  disclosure  of  such 
information  or  material  is  recognized 
in  the  Federal  Criminal  C<xle  as  provid¬ 
ing  a  basis  for  prosecution. 

§311.2  Essential  eloinenis  of  llie  secu¬ 
rity  program. 

An  effective  program  to  protect  na¬ 
tional  security  information  from  unau¬ 
thorized  disclosure  consists  of  the  fol¬ 
lowing  elements: 

(a)  Information  or  material  requiring 
limited  and  controlled  dissemination  be 
identified  and  marked ; 

(b)  The  number  of  persons  authorized 
to  classify  information  be  limited; 

(c)  The  amoimt  of  information  clas¬ 
sified  as  national  security  information 
be  held  to  the  minimum  and  that  such 
information  be  declassified  as  rapidly  as 
possible: 

(d)  The  right  of  access  to  national 
security  information  and  material  be 
limited  to  the  minimum  number  of  per¬ 
sons  foimd  to  be  trustworthy  (and  then 
only  on  a  case-by-case  “need  to  know” 
basis) ; 

(e)  Procedures  be  established  to  pro¬ 
tect  such  information  so  long  as  it  is 
classified ;  and 

(f)  All  employees  be  fully  aware  at  all 
times  of  the  policies  and  procedures  re¬ 
specting  the  classification  and  declassi¬ 
fication  of  information  and  material. 

Classification 

§311.21  Classincatioii  categories. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  shall  be  classified  in  one  of 
three  categories,  namely,  “Top  Secret,” 
“Secret,”  or  “Confidential,”  depending 
upon  the  degree  of  its  significance  to 
national  security.  No  other  categories 
shall  be  used  to  identify  official  informa¬ 
tion  or  material  as  requiring  protection 
in  the  interest  of  national  security,  ex¬ 
cept  as  otherwise  expressly  provided  by 
statute.  These  classification  categories 
are  defined  as  follows: 

(a)  "Top  Secret.”  “Top  Secret”  refers 
to  that  national  security  information  or 
material  which  requires  the  highest  de¬ 
gree  of  protection.  The  test  for  assign¬ 
ing  “Top  Secret”  classification  shall  be 
whether  its  imauthorized  disclosure 
could  reasonably  be  expected  to  cause 
exceptionally  grave  damage  to  the  na¬ 
tional  security.  Examples  of  “excep¬ 
tionally  grave  damage”  include  armed 
hostilities  against  the  United  States  or 
its  allies;  disruption  of  foreign  relatiixis 
vitally  affecting  the  national  security; 
the  compromise  of  vital  national  defense 
plans  or  complex  cryptologic  and  com- 
mimications  intelligence  systems;  the 
revelation  of  saisitive  intelligence  sys¬ 
tems;  the  revelation  of  sensitive  intel¬ 
ligence  operations;  and  the  disclosure  of 
scientific  or  technological  developments 
vital  to  national  security. 

(b)  “Secret.”  “Secret”  refers  to  that 
national  security  information  or  ma¬ 
terial  which  requires  a  substantial  degree 
of  protection.  The  test  for  assigning 
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“Secret”  classification  shall  be  whether 
its  unauthorized  disclosure  could  rea¬ 
sonably  be  expected  to  cause  serious 
damage  to  the  national  security.  Ex¬ 
amples  of  “serious  damage”  include  dis¬ 
ruption  of  foreign  relations  significantly 
affecting  the  national  security;  signifi¬ 
cant  impairment  of  a  program  or  policy 
directly  related  to  the  national  secxulty; 
revelatiOTi  of  significant  military  plans 
or  intelligence  operations;  and  com¬ 
promise  of  significant  scientific  or  tech¬ 
nological  developments  relating  to 
national  security, 

(c)  “Confidential”  “Confidential”  re¬ 
fers  to  that  national  security  informaticai 
or  material  which  requires  protection. 
The  test  for  assigning  “Confidential” 
classification  shall  be  whether  its  unau¬ 
thorized  disclosure  could  reasonably  be 
expected  to  cause  damage  to  the  na¬ 
tional  security. 

§  31 1.22  Authority  to  classify,  declassify, 
and  downgrade. 

(a)  Top  Secret.  No  Board  official  is 
authorized  to  classify  information  or 
material  as  “Top  Secret.” 

(b)  Secret  and  confidential.  The 
Chairman  and  the  Managing  Director 
each  has  sole  and  nondelegable  author¬ 
ity  to  classify  national  security  informa¬ 
tion  originated  by  the  Board. 

Access  to  Classified  Materials 
§311.31  Historical  researchers. 

Persons  outside  the  executive  branch 
p>erformlng  functions  in  connection  with 
historical  research  projects  may  have 
access  to  classified  information  within 
the  Board  for  the  period  required  (but 
no  longer  than  2  years  unless  renewed 
for  an  additional  period  of  less  than  2 
years)  If  the  Security  Officer,  designated 
by  the  Managing  Director  in  writing, 
determines  that  access  to  the  informa¬ 
tion  will  be  clearly  consistait  with  the 
Interests  of  national  security  and  the 
person  to  be  granted  access  is  trust¬ 
worthy.  The  Security  Officer  shall  Insure 
that  classified  information  is  not  pub¬ 
lished  or  otherwise  ewnpromised.  The 
Security  Officer  shall  insure  that  each 
person  seeking  access  to  classified  in¬ 
formation  is,  as  a  minimum,  subject  to 
a  national  agency  check,  that  he  agree 
in  writing  to  protect  classified  infeuma- 
tlon  made  available  to  him  in  accordance 
with  the  provisions  of  the  Executive 
order  and  the  Directive  and  certify,  in 
writing,  that  he  is  aware  of  the  provi¬ 
sions  of  the  espionage  laws  of  the  United 
States.  Each  such  person  seeking  access 
shall  also  agree  to  a  review  of  his  notes 
and  the  retention  or  exclsl<xi  by  the 
Security  Officer  of  any  parts  thereof  con¬ 
taining  classified  information  and  a  re¬ 
view  of  his  manuscript  and  excision  of 
parts  thereof,  whenever  such  retention 
and/or  excision  is  deemed  necessary  by 
the  Security  Officer,  and  not  to  reveal 
or  otherwise  disclose  to  unauthorized 
persons  any  information  so  retained  and/ 
or  excised. 
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§  311..32  Former  Presidential  ap¬ 
pointees. 

Former  Board  Members  may  have 
access  to  classified  information  or  mate¬ 
rial  which  they  originated,  reviewed, 
signed,  or  received  while  in  public  office. 
Upon  the  request  of  any  such  former  of¬ 
ficial,  such  information  and  material  as 
he  may  identify  shall  be  reviewed  by  the 
Security  Officer  for  declassification. 

Downgrading  and  Declassification 
§311.41  General. 

Unnecessary  classification,  overclassi¬ 
fication,  and  unnecessarily  lengthy 
periods  of  continued  classification  should 
be  avoided.  Classification  shall  be  solely 
on  the  basis  of  national  security  con¬ 
siderations.  In  no  case  shall  information 
be  classified  in  order  to  conceal  ineffi¬ 
ciency  or  administrative  error,  to  prevent 
embarrassment  to  a  person  or  agency,  to 
restrain  competition  or  independent  ini¬ 
tiative,  or  to  prevent  for  any  other  reason 
the  release  of  information  which  does  not 
require  protection.  Doubts  concerning 
the  proper  classification  level  to  be 
assigned,  or  whether  any  level  of 
classification  is  appropriate,  should  be 
resolved  in  favor  of  the  less  restrictive 
classification. 

§  311.42  Downgrading  and  dctrlassinca- 
lion. 

Classified  material  and  information 
shall  be  downgraded  and  declassified  as 
soon  as  there  are  no  longer  grounds  for 
continued  classification. 

(a)  The  earliest  possible  date,  or 
event,  should  be  determined  after  which 
the  information  can  be  downgraded  or 
declassified  without  damage  to  the  na¬ 
tional  security  and  shown,  along  with 
the  level  of  classification,  on  the 
document. 

(b)  Unless  downgraded  and  declassi¬ 
fied  earlier,  in  accordance  with  the  de¬ 
termination  of  the  classifying  authority, 
the  time  periods  prescribed  by  the  Execu¬ 
tive  order,  and  designated  as  the  General 
Declassification  Schedule,  shall  apply: 

Oeneral  Declassitication  Schedule 

FULL  TEARS  EOLLOWINa  TEAR  Ot  ORIGINATION 


Original  level  Top  Secret  Confidential 
secret 


Top  secret _  2  4  10 

Secret.. . . .  2  8 

Confidential _ _ _ _  6 


AND  THEN  DECLASSITIED  COMPLETBLT 


(c)  No  Board  official  is  authorized  to 
fix  a  period  of  protection  longer  than 
the  period  fixed  by  the  General  Declassi¬ 
fication  Schedule. 

(d)  Information  or  material  classified 
before  June  1,  1972,  and  which  is  as¬ 
signed  to  Group  4  imder  Executive  Order 
No.  10501,  as  amended,  shall  be  subject 
to  the  General  Declassification  Schedule. 
All  other  information  or  material  classi¬ 
fied  before  June  1,  1972,  shall  be  excluded 
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from  the  General  Declassification  Sched¬ 
ule.  However,  at  any  time  after  the  ex¬ 
piration  of  10  years  from  the  date  of 
origin,  it  shall  be  subject  to  a  mandatory 
classification  review  and  disposition 
under  the  same  conditions  and  criteria 
that  apply  to  classified  information  and 
material  created  after  June  1,  1972. 

(e)  All  classified  information  or  ma¬ 
terial  30  years  old  or  more  shall  be  de¬ 
classified  under  the  following  conditions: 

(1)  All  information  and  material 
classified  after  June  1,  1972,  shall, 
whether  or  not  declassification  has  been 
requested,  become  automatically  declas¬ 
sified  at  the  end  of  30  full  calendar  years 
after  the  date  of  its  original  classification 
except  for  such  specifically  identified  in¬ 
formation  or  material  which  the  Chair¬ 
man  personally  determines  in  writing  at 
that  time  to  require  continued  protection 
because  such  continued  protection  is  es¬ 
sential  to  national  security  or  disclosure 
would  place  a  person  in  immediate 
jeopardy.  In  such  case,  the  Chairman 
shall  also  specify  the  period  of  continued 
classification. 

(2)  All  information  and  material  clas¬ 
sified  before  June  1,  1972,  shall  be  sys¬ 
tematically  reviewed  or  declassification 
by  the  Archivist  of  the  United  States  by 
the  end  of  the  30th  full  calendar  year  fol¬ 
lowing  the  year  in  which  it  was  origi¬ 
nated.  In  his  review,  the  Archivist  will 
separate  and  keep  protected  only  such 
information  or  material  as  is  specifically 
identified  by  the  Chairman  in  accordance 
with  subparagraph  ( 1 )  of  this  paragraph. 
In  such  case,  the  Chairman  shall  also 
specify  the  period  of  continued 
classification. 

§311.43  Review  of  classified  material 
for  declassification. 

(a)  All  information  and  material  clas¬ 
sified  after  June  1, 1972,  and  determined 
in  accordance  with  44  UJS.C.  Chapter  21 
(82  Stat.  1287)  to  be  of  sufficient  histori¬ 
cal  or  other  value  to  warrant  preserva¬ 
tion  shall  be  systematically  reviewed  on 
a  timely  basis  by  the  Security  Officer  for 
the  purpose  of  making  such  information 
and  material  publicly  available  in  ac¬ 
cordance  with  the  determination  regard¬ 
ing  declassification  made  by  the  classifier. 
Diu'ing  each  calendar  year  the  Security 
Officer  shall  segregate  to  the  maximum 
extent  possible  all  such  information  and 
material  warranting  preservatlcxi  and 
becoming  declassified  at  or  prior  to  the 
end  of  siK5h  year.  Promptly  after  the  end 
of  such  year  the  Secindty  Officer,  or  the 
Archivist  of  the  United  States,  if  trans¬ 
ferred  thereto,  shall  make  the  declassi¬ 
fied  information  and  material  available 
to  the  public  to  the  extent  permitted  by 
law. 

(b)  Members  of  the  public  or  agencies 
may  direct  requests  for  mandatory  re¬ 
view  for  declassification  to  the  Security 
Officer,  at  the  offices  of  the  Board,  at 
1825  Connecticut  Avenue  NW.,  Washing¬ 
ton,  DC  20428,  who  shall  in  turn  assign 
the  request  to  the  appropriate  office  for 
action.  In  ad^tion,  the  office  which  has 
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been  assisted  action  shall  immediately 
acknowledge  receipt  of  the  request  in 
V.  riling.  If  the  request  requires  the  ren¬ 
dering  of  services  for  which  fair  and 
e.’ui  table  fees  should  be  charged  pur- 
sa:mt  to  title  5  of  the  Independent  Office 
Appropriations  Act.  1952,  65  Stat.  290  <31 
U.S.C.  483a)  the  requester  shall  be  so 
notified.  The  office  which  has  been  as¬ 
signed  action  shall  thereafter  make  a 
determination  within  30  days  of  receipt 
or  shall  explain  the  reasons  why  further 
time  is  necessai-j'.  If  at  the  end  of  60 
days  from  receipt  of  the  request  for  re¬ 
view  no  determination  has  been  made, 
tlie  requester  may  apply  to  the  Intra¬ 
agency  Committee  (established  by  the 
Chairman  and  chaired  by  the  Managing 
Director)  for  a  determination.  Should 
the  office  assigned  action  on  a  request- 
for-review  determine  that  continued 
classification  is  required,  the  requester 
shall  promptly  be  notified  and  whenever 
possible,  provided  with  a  brief  statement 
as  to  why  the  requested  information  or 
material  cannot  be  declassified.  The  re¬ 
quester  may  appeal  any  such  determina¬ 
tion  to  the  Intra-agency  Committee  and 
the  notice  of  determination  shall  advise 
him  of  this  right. 

(c)  The  In tra -agency  Committee  shall 
establish  procedimes  to  review  and  act 
within  30  days  upon  all  applications  and 
appeals  regarding  requests  for  declassi¬ 
fication.  The  Chairman,  acting  through 
the  Intra-agency  Committee,  is  author¬ 
ized  to  overrule  previous  determinations 
in  whole  or  in  part  when,  in  his  judg¬ 
ment,  continued  protection  is  no  longer 
required.  If  the  Intra-agency  Committee 
determines  that  continued  classification 
is  required  it  shall  promptly  so  notify 
the  requester  and  advise  him  that  he  may 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee,  estab¬ 
lished  pursuant  to  Executive  Order  11652. 

(d)  A  request  by  a  member  of  the  pub¬ 
lic  or  by  an  agency  to  review'  for  declas¬ 
sification  documents  more  than  30  years 
old  shall  be  referred  directly  to  the 
Archivist  of  the  United  States,  and  he 
shall  have  the  requested  documents  re¬ 
viewed  for  declassification.  If  the  infor¬ 
mation  or  material  requested  has  not 
been  transferred  to  the  General  Services 
Administration  for  accession  into  the 
Archives,  the  Archivist  shall,  together 
with  the  Chairman,  have  the  requested 
documents  reviewed  for  declassification. 
Classification  shall  be  continued  in 
either  case  only  where  the  Chairman 
makes  at  that  time  the  personal  deter¬ 
mination  that  continued  classification  is 
required.  The  Archivist  shall  promptly 
notify  the  requester  of  such  determina¬ 
tion  and  of  his  right  to  appeal  the  denial 
to  the  Interagency  Classification  Review 
Committee. 

(e)  For  purposes  of  administrative  de¬ 
terminations,  the  burden  of  proof  is  on 
the  Chairman  to  show  that  continued 
classification  is  w'arranted  within  the 
terms  of  the  Executive  order. 

(f)  Upon  a  determination  that  the  re¬ 
quested  material  no  longer  warrants 
classification,  it  shall  be  declassified  and 
made  promptly  available  to  the  re¬ 


quester.  if  not  otherwise  exempt  from 
disclosure  under  section  552(b)  of  title  5 
U.S.C.  (Freedom  of  Information  Act)  or 
other  provision  of  law. 

(g)  A  request  for  classification  review 
must  describe  the  document  with  suffi¬ 
cient  particularity  to  enable  it  to  be 
identified  and  to  be  obtained  with  a  rea¬ 
sonable  amount  of  effort.  Whenever  a  re¬ 
quest  is  deficient  in  its  description  of  the 
record  sought,  the  requester  should  be 
asked  to  provide  additional  identifying 
information  whenever  possible.  Before 
denying  a  request  on  the  ground  that  it 
is  unduly  burdensome,  the  requester 
should  be  asked  to  limit  his  request  to 
records  that  are  reasonably  obtainable. 
If  nonetheless  the  requester  does  not  de¬ 
scribe  the  records  sought  with  sufficient 
particularity,  or  the  record  requested 
caraiot  be  obtained  with  a  reasonable 
amoimt  of  effort,  the  requester  shall  be 
notified  of  the  reasons  why  no  action  will 
be  taken  and  of  his  right  to  appeal  such 
decision. 

By  the  Civil  Aeronautics  Board. 

[seal]  Harry  J.  Zink, 

Secretary. 

[FR  Doc.72  21496  Filed  12-13-72;8:49  am] 

Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade 
Commission 

[Docket  No.  C-23 13] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Davis  Felt  and  Carpet  Co. 

Eubpart — Importing,  manufacturing, 
selling,  or  transporting  flammable  wear; 

§  13.1060  Importing,  manufacturing,  sell¬ 
ing,  or  transporting  flammable  wear. 

(Sec.  6,  38  Stat.  721;  15  VS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  67 
Stat.  Ill,  as  amended:  15  U.S.C.  45,  1191) 
[Cease  and  desist  order,  Davis  Felt  and 
Carpet  Co.,  Philadelphia,  Pa.,  Docket  No.  C- 
2313,  Nov.  6.  19721 

Consent  order  requiring  a  Philadel- 
pliia.  Pa.,  manufacturer  and  retailer  of 
carpets  and  rugs,  among  other  things  to 
cease  selling  and  manufacturing  carpet¬ 
ing  which  does  not  meet  the  acceptable 
criteria  for  carpeting  under  the  Flam¬ 
mable  Fabrics  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondent  Davis 
Felt  and  Carpet  Co.,  a  corporation,  its 
successors  and  assigns,  and  its  officers 
and  respondent’s  agents,  representatives, 
and  employees  directly  or  through  any 
corporation,  subsidiary,  division,  or  other 
device,  do  forthwith  cease  and  desist 
from  manufacturing  for  sale,  selling,  of¬ 
fering  for  sale,  in  commerce,  or  import¬ 
ing  into  the  United  States,  or  introduc¬ 
ing,  delivering  for  Introduction,  trans¬ 


porting  or  causing  to  be  transported  in 
commerce  or  selling  or  deUvering  after 
sale  or  shipment  in  commerce,  any  prod¬ 
uct,  fabric,  or  related  material;  or  man¬ 
ufacturing  for  sale,  selling,  or  offering 
for  sale,  any  product  made  of  fabric  or 
related  material  w'hich  has  been  shipped 
or  received  in  commerce,  as  “commerce,” 
“product,”  “fabric,”  and  “related  mate¬ 
rial”  are  defined  in  the  Flammable  Fab¬ 
rics  Act,  as  amended,  w'hich  product, 
fabric  or  related  material  fails  to  con¬ 
form  to  any  applicable  standard  or  reg¬ 
ulation  continued  in  effect,  issued  or 
amended  imder  the  provisions  of  the 
aforesaid  Act. 

It  is  further  ordered.  That  respondent 
notify  all  of  its  customers  who  have  pur¬ 
chased  or  to  whom  have  been  delivered 
the  products  w’hich  gave  rise  to  this  com¬ 
plaint,  of  the  flammable  nature  of  said 
products  and  effect  the  recall  of  said 
products  from  such  customers. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  either  process  the  prod¬ 
ucts  which  gave  rise  to  the  complaint  so 
as  to  bring  them  into  conformance  with 
the  applicable  standard  of  flammability 
imder  the  Flammable  Fabrics  Act,  as 
amended,  or  destroy  said  products. 

It  is  further  ordered.  That  the  provi¬ 
sions  of  this  order  with  respect  to  cus¬ 
tomer  notification,  recall  and  processing 
or  destruction  shall  be  applicable  to  car-  \ 
pets  and  rugs  in  style  “Needletone,  Color  ’ 
201”  as  designated  in  subparagraph  1 
of  paragraph  2  of  the  complaint  giving 
rise  to  this  order,  and  any  other  colors 
determined  to  be  in  violation  of  the 
Flammable  Fabrics  Act,  as  amended, 
prior  to  the  date  of  acceptance  by  the 
Commission  of  the  final  compliance 
report. 

It  is  further  ordered.  That  respondent 
herein  shall,  within  ten  (10)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  special  report  in  writ¬ 
ing  setting  forth  the  respondents’  in¬ 
tentions  as  to  compliance  with  this  order. 
This  special  report  shall  also  advise  the 
Commission  fully  and  specifically  con¬ 
cerning  (1)  the  identity  of  the  products 
which  gave  rise  to  the  complaint.  (2)  the 
identity  of  the  purchasers  of  said  prod¬ 
ucts,  (3)  the  amount  of  said  products  on 
hand  and  in  the  channels  of  commerce, 
(4)  any  action  taken  and  any  further 
actions  proposed  to  be  taken  to  notify 
customers  of  the  flammability  of  said 
products  and  effect  the  recall  of  said 
products  from  customers,  and  the  re¬ 
sults  thereof,  (5)  any  disposition  of  said 
products  since  March  29,  1972  and  (6) 
any  action  taken  or  proposed  to  be  taken 
to  bring  said  products  into  conformance 
with  the  applicable  standard  of  flamma¬ 
bility  under  the  Flammable  Fabrics  Act, 
as  amended,  or  to  destroy  said  products, 
and  the  resiilts  of  such  action.  Respond¬ 
ent  will  submit  with  its  report,  a  com¬ 
plete  description  of  each  style  of  carpet 
or  rug  currently  in  Inventory  or  produc¬ 
tion.  Upon  request,  respondent  will  for¬ 
ward  to  the  Commission  for  testing,  a 
sample  of  any  such  carpet  or  rug. 

It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
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prior  to  any  proposed  change  in  the 
corporate  respondent  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corporation 
which  may  affect  compliance  obligations 
arising  out  of  the  order. 

It  is  further  ordered.  That  the  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in  writ¬ 
ing  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with 
this  order. 

Issued:  November  6, 1972. 

By  the  Commission. 

[SEAL]  Charles  A.  Tobin, 

Secretary. 

[FR  Doc.72-21394  FUed  12-13-72;8:49  am] 

Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  II — Securities  and  Exchange 
Commission 

PART  200— ORGANIZATION;  CON¬ 
DUCT  AND  ETHICS;  AND  INFORMA¬ 
TION  AND  REQUESTS 

General  Counsel;  Correction 

A  tsTJOgraphical  error  was  inadvert¬ 
ently  overlooked  in  P.R.  Document 
72-20999  filed  12-6-72,  which  was  pub¬ 
lished  in  the  Federal  Register  for 
Thursday,  December  7,  1972,  at  37  P.R. 
26004,  In  that  the  word  “ofiBcers”  in  the 
last  clause  of  the  third  sentence  of 
S  200.21  as  amended  should  have  read 
“oflQces”.  Such  clause  should  read  as 
follows: 

§  200.21  Hie  General  Counsel. 

•  •  •  In  addition.  In  appropriate  cases 
he  Is  responsible  •  •  •;  and  for  the 
drafting,  in  conjunction  with  appropri¬ 
ate  divisions  and  ofBces,  of  proposed 
legislation  to  be  sponsored  by  the  Com¬ 
mission.  •  •  • 

For  the  Commission. 

[SEAL]  Gladys  E.  Greer, 

Assistant  Secretary. 

December  8, 1972. 

(FR  Doc.72-21477  FUed  12-13-72;8:46  am] 


Title  32— NATIONAL  DEFENSE 

Chapter  VI— Department  of  the  Navy 

PART  701— AVAILABILITY  OF 
OFFICIAL  RECORDS 

Policies  and  Procedures 

Part  701  of  Title  32  Is  revised  to  read 
as  followi: 


RULES  AND  REGULATIONS 

§  701.1  Polirirs  ami  procedures  for 
making  records  available  to  llie 
public. 

(a)  Purpose.  This  section  implements 
5  U.S.C.  552  and  DOD  Instruction  5400.7 
of  June  23,  1967  (32  P.R.  9666),  and  sets 
forth  policies  and  procedures  for  making 
Department  of  the  Navy  records  avail¬ 
able  to  the  public. 

(1)  Records  available.  It  describes  the 
kinds  of  documentary  material  or  records 
that: 

(1)  Must  be  made  available  to  the 
public,  and  procedures  to  be  used  in 
making  them  available,  by  (a)  publish¬ 
ing  them  in  the  Federal  Register,  (b) 
providing  the  opportunity  to  read  and 
copy  them,  with  current  indexes,  and 
(c)  providing  copies  when  they  are  iden¬ 
tified  adequately. 

(ii)  Do  not  need  to  be  made  available 
to  the  public  under  the  exemptions  of 
5  U.S.C.  552  and  DOD  Instruction  5400.7 
of  June  23,  1967  (32  F.R.  9666) ,  and  pro¬ 
cedures  for  Identifying  them.  Except  for 
security  classification  markings  (OPNAV 
Instruction  5510.1C,  Department  of  the 
Navy  Security  Manual  for  Classified  In¬ 
formation)  which  are  used  to  identify 
material  or  records  not  releasable  for 
reasons  of  national  defense  or  foreign 
policy,  the  term  “For  OflBcial  Use  Only” 
(FOUO)  is  the  only  designation,  other 
than  distribution  statements  (NAVMAT 
Instruction  5200.29,  Distribution  State¬ 
ments  (Other  than  Security)  on  Techni¬ 
cal  Documents),  which  may  be  used  to 
identify  material  or  records  not  to  be 
released  to  the  general  public. 

(2)  Reviews  to  preclude  unnecessary 
withholding.  It  provides  for  review  of  re¬ 
fusals  to  release  documentary  material 
or  records,  to  preclude  unnecessary  or 
unauthorized  withholding,  and  for  re¬ 
sponding  to  court  actions  taken  to  com¬ 
pel  release  of  documentary  material  or 
records  determined  by  proper  authority 
to  be  within  the  exemptions  stated  in 
paragraph  (h)  of  this  section  and  au¬ 
thorized  by  5  U.S.C.  552  and  DOD  In¬ 
struction  5400.7  of  June  23,  1967  (32 
F.R.  9666). 

(b)  Supersession.  SECNAVINST 
5720.42  of  November  6,  1967,  is  hereby 
canceled  and  superseded. 

(c)  Scope  and  applicability — (1) 
Intent.  This  section  applies  to  requests 
for  Department  of  the  Navy  records,  and 
access  thereto,  received  from  any  mem¬ 
ber  of  the  public.  It  Is  not  Intended  to 
limit  release  of  information  to  the  Con¬ 
gress,  or  to  Federal  agencies,  or  to  Fed¬ 
eral  Government  employees  whose  of¬ 
ficial  duties  entitle  them  to  the  records 
or  Information.  Requests  from  Members 
of  Congress  are  governed  by  SECNAV 
INST  5730.12B,  Provisions  of  Informa¬ 
tion  to  Congress,  and  by  S  1-1006.1  of 
the  Armed  Services  Procurement  Regu¬ 
lation.  The  furnishing  of  information  for 
General  Accounting  Office  audits  is  gov¬ 
erned  by  SECNAVINST  5741.2E,  Rela¬ 
tions  with  the  General  Accoiming  Office. 
Receipt  of  service  of  process  is  governed 
by  DOD  Directive  5530.1  (Acceptance  of 
Service  of  Process,  and  Federal  Register 
of  9  May  1967  (32  F.R.  7019) ) .  National 
Security  Agency  (NSA)  official  records 
and  Information  are  exempted  from  the 
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provisions  of  this  section  by  Public  Law 
86-36  (50  U.S.C.  402  note). 

(2)  Other  authorities.  Directives  or 
other  authorities  providing  more  de¬ 
tailed  procedures  for  specific  categories 
of  records  or  information,  to  the  extent 
consistent  with  5  U.S.C.  552  and  DOD 
Instruction  5400.7  of  June  23,  1967  (32 
P.R.  9666)  and  this  section,  include  but 
are  not  limited  to: 

(1)  Public  Affairs  Regulations,  NAVSO 
P1035 — release  to  news  and  other  public 
information  media. 

(il)  BUPERSINST  1070. 12A  and  Ma¬ 
rine  Corps  Manual,  paragraph  1070  (also, 
for  Headquarters,  Marine  Corps,  HQO 
5000.12,  chapter  6) — release  of  informa¬ 
tion  from  the  personnel  records  of  mem¬ 
bers  and  former  members  of  the  Navy 
and  Marine  Corps. 

(iii)  Federal  Personnel  Manual,  chap¬ 
ters  293,  294,  and  339 — release  of  infor¬ 
mation  from  active  and  inactive  civilian 
personnel  records. 

(iv)  Manual  of  the  Medical  Depart¬ 
ment,  U.S.  Navy,  NAVMED  P-117,  chap¬ 
ter  23,  section  III — release  of  information 
from  active  and  inactive  medical  records. 

(v)  Armed  Services  Procurement  Reg¬ 
ulations  (ASPR)  1-329  and  Navy  Pro¬ 
curement  Directives  (NPDs) — release  of 
procurement  records  and  information. 

(vi)  U.S.  Navy  Regulations,  JAGINST 
5800.7  (JAG  Manual) ,  and  SECNAVINST 
5602. lA — litigation  matters,  and  release 
and  authentication  of  records  to  the 
courts  and  other  Government  agencies. 

(d)  Policy — (1)  General.  It  is  the  pol¬ 
icy  of  the  Department  of  the  Navy,  con¬ 
sistent  with  5  U.S.C.  552  and  DOD  In¬ 
struction  5400.7  of  June  23,  1967  (32 
F.R.  9666) ,  to  make  available  to  the  pub¬ 
lic  the  maximum  amount  of  information 
concerning  its  operations  and  activities. 
Exceptions  to  the  requirement  for  dis¬ 
closure  shall  be  made  in  accordance  with 
paragraph  (h)  of  this  section,  and  the 
release  procedures  prescribed  in  para¬ 
graph  (j)  of  this  section. 

(2)  Availability  of  exempt  informa¬ 
tion.  Information  exempt  from  public 
disclosure  under  the  provisions  of  para¬ 
graph  (h)  of  this  section  should  be  made 
available  to  the  public  when  its  dis¬ 
closure  is  not  inconsistent  with  statu¬ 
tory  requirements  (see  paragraph  (h)  (3) 
of  this  section)  or  with  OPNAVINST 
5510.1C,  Department  of  the  Navy  Secu¬ 
rity  Manual  for  Classified  Information, 
and  when  appropriate  officials  of  the  De¬ 
partment  of  the  Navy  determine  that  no 
significant  purpose  would  be  served  by 
withholding  the  information.  The  deter¬ 
mination  of  whether  a  significant  pur¬ 
pose  is  served  by  withholding  information 
imder  the  provisions  of  paragraph  (h) 
of  this  section  is  within  the  sole  dis¬ 
cretion  of  the  Department  of  the  Navy. 

(3)  Withholding  information.  Records, 
including  all  types  of  documents  or  re¬ 
lated  material,  may  be  withheld  from 
the  public  only  as  authorized  by  5  U.S.C. 
552  and  DOD  Instruction  5400.7  of 
June  23,  1967  (32  F.R.  9666)  and  this 
section.  In  no  event  shall  the  determina¬ 
tion  that  requested  information  comes 
within  any  of  the  specific  exemptions 
of  5  U.S.C.  552  and  DOD  Instruction 
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5400.7  of  June  23,  1967  (32  F.R.  9666) 
or  thLs  section,  or  that  the  infonnation 
has  not  been  properly  requested,  be  in¬ 
fluenced  by  the  possibility  that  its  release 
might  suggest  administrative  error  or 
ineflBciency,  or  might  embarrass  the  De¬ 
partment  of  the  Navy  or  one  of  its  mili¬ 
tary  or  civilian  officials. 

(e)  Federal  Register  publications. 
Subject  to  the  exemptions  set  forth  in 
paragraph  (h),  a  current  description  of 
where,  how,  and  by  what  authority  the 
Department  of  the  Navy  performs  its 
functions  will  be  published  in  the  Fed¬ 
eral  Register,  for  guidance  of  the  public. 

(1)  Insuring  publication.  Responsibil¬ 
ities  for  insuring  publication  of  this  ma¬ 
terial  are  assigned  to  the  heads  of  Navy 
Department  components,  commanders  of 
naval  systems  commands,  and  the  Com¬ 
mander,  Military  Sealift  Command  by 
SECNAVINST  5800.4B  which  designates 
the  Judge  Advocate  General  of  the  Navy 
as  the  Department’s  representative  re¬ 
garding  Federal  Register  publication 
matters.  In  deciding  which  information 
to  publish,  responsible  officials  wall  con¬ 
sider  the  fundamental  objectives  of  in¬ 
forming  all  interested  persons  how  to 
deal  effectively  with  the  Department  of 
the  Navj’.  They  will  review  information 
of  the  type  described  to  insure  that  it, 
together  with  each  change,  revision,  or 
cancellation,  is  sent  to  the  Judge  Advo¬ 
cate  General  for  publication  on  an  up- 
to-date  basis  in  the  Federal  Register. 

(2)  Information  to  be  published.  Sub¬ 
ject  to  the  exemptions  set  forth  in  para¬ 
graph  (h>  of  this  section,  information 
published  in  the  Federal  Register  wall 
include: 

(i)  Organization,  places,  and  methods. 
The  central  and  fielcl  organization  of  the 
Department  of  the  Navy,  and  the  estab¬ 
lished  places  at  which,  the  officers  from 
whom,  and  the  methods  whereby  the 
public  may  secure  information,  make 
submittals  or  requests,  and  obtain 
decisions. 

(ii)  Procedures  and  related  rules.  The 
procedures  by  which  the  Department  of 
the  Navj'  conducts  its  bu-siness  with  the 
public,  both  formally  and  informally,  in¬ 
cluding  procedural  rules  which  must  be 
followed,  descriptions  of  foions  which 
must  be  completed  or  the  somces  from 
which  they  may  be  obtained,  and  in¬ 
structions  on  the  scope  and  content  of 
any  papers,  reports,  or  examinations  re¬ 
quired  to  be  submitted  pursuant  to  such 
rules. 

(iii)  Policy  direction.  Directives  (Navy 
Instructions  and  Notices:  Marine  Corps 
Orders  and  Bulletins),  regulations,  man¬ 
uals,  policy  memoranda,  statements  or 
interpretations  of  policies,  and  other 
substantive  rules  of  general  applicability 
affecting  the  public. 

(3)  Referencing  information  published 
elsewhere.  With  the  approval  of  the  Di¬ 
rector  of  the  Federal  Register,  the  re¬ 
quirement  for  publication  in  the  F’ederal 
Register  (1  CFR,  Part  20,  Dec.  1,  1969, 
32  F.R.  19115)  may  be  satisfied  by  refer¬ 
ence  in  the  Federal  Register  to  other 
publications  readily  available  to  the  class 
of  persons  affected,  and  containing  the 
information  w’hich  must  otherwise  be 


published  in  the  Federal  Register.  In 
such  cases,  the  following  apply: 

(i)  In  order  to  be  eligible  for  incorpo¬ 
ration  by  reference,  the  matter  must  be 
in  the  nature  of  published  data,  criteria, 
standards,  specifications,  techniques.  Il¬ 
lustrations,  or  other  published  infonna¬ 
tion  reasonably  available  to  members  of 
the  class  affected  thereby, 

(ii)  Incorporation  by  reference  is  not 
acceptable  as  a  complete  substitute  for 
promulgating,  in  full  text,  material  re¬ 
quired  to  be  published  by  5  U.S.C.  552 
and  DOD  Instruction  5400.7  of  June  23, 
1967,  (32  F.R.  9666)  and  this  section. 

(iii)  Incorporation  by  reference  is  ac¬ 
ceptable  as  a  means  of  avoiding  unnec¬ 
essary  repetition,  within  the  promulgated 
document,  of  published  information  al¬ 
ready  reasonably  available  to  the  class 
affected.  Examples  include: 

(fl)  Construction  standards  promul¬ 
gated  by  a  professional  association  of 
architects,  engineers,  or  builders. 

(b)  Codes  of  ethics  promulgated  by 
professional  organizations. 

(c)  Forms  and  formats  publicly  or 
privately  published  and  readily  available 
to  the  persons  required  to  use  them. 

( 4 )  Actual  and  timely  notice.  No  mem¬ 
ber  of  the  general  public  can  be  re¬ 
quired  to  resort  to,  or  be  adversely  af¬ 
fected  by,  any  matter  that  is  required 
to  be  published  in  the  Federal  Register, 
unless  the  material  has  been  published  in 
the  Federal  Register,  or  he  has  other- 
w  i.se  received  actual  and  timely  notice  of 
the  contents  of  that  material. 

(f)  Inspection  and  copying  of  opin¬ 
ions,  orders,  and  manuals — (1)  Types  of 
information  made  available.  Subject  to 
the  exemptions  set  forth  in  paragraph 
(h)  of  this  section,  the  Department  of 
the  Na\'y  will  make  available  for  pubUc 
inspection  and  copying  the  categories 
of  infonnation  listed  in  subdivision  (ii) 
of  this  subparagraph,  unless  such  mate¬ 
rials  are  published  and  offered  for  sale. 

( i )  Responsibilities.  It  is  the  responsi¬ 
bility  of  Department  of  the  Navy  officials 
who  create  or  issue  these  materials  to  in¬ 
sure  their  availability  to  members  of  the 
public,  by  providing  copies  of  any  such 
materials  to  the  appropriate  facility 
specified  in  subparagraph  (2)  of  this 
section.  The  Chief  of  Naval  Operations 
w  ill  establish  such  additional  procedures 
as  are  necessary  to  insure  their  avail¬ 
ability  and  provide  for  the  preparation 
and  maintenance  of  a  current  index,  or 
indexes,  of  all  such  materials. 

<ii)  Categories.  The  following  will  be 
made  available: 

(a)  All  final  opinions  (including  con¬ 
curring  and  dissenting  opinions  and 
orders  made  in  adjudications  (as  defined 
in  5  U.S.C.  551) )  that  may  be  used,  cited, 
or  relied  upon  as  precedent  in  future 
adjudications. 

( b)  Statements  of  policy  and  interpre¬ 
tations  of  less  than  general  applicability, 
which  affect  the  public  but  are  not  pub¬ 
lished  in  the  P^deral  Register. 

(c)  Administrative  staff  manuals  and 
instructions,  or  portions  thereof,  which 
establish  Department  of  the  Navy  policy, 
or  interpretations  of  policy  that  are  de¬ 
terminative  of  the  rights  of  members  of 


the  public.  This  provision  does  not  apply 
to  Instructions  for  employees  on  the 
methods  and  techniques,  or  tactics,  to  be 
used  in  performing  their  duties,  or  to  in¬ 
structions  relating  only  to  the  internal 
management  of  the  Department.  Ex¬ 
amples  of  manuals  and  instructions  not 
normally  made  available  are: 

( 1 )  Those  Issued  for  audit  and  inspec¬ 
tion  purposes,  or  those  which  prescribe 
operational  tactics,  standards  of  per¬ 
formance,  or  criteria  for  defense,  prose¬ 
cution,  or  settlement  of  cases. 

(2)  Operations  and  maintenance 
manuals,  and  technical  information  con¬ 
cerning  munitions,  equipment,  and 
systems. 

(d)  Materials  that  are  published  in 
the  Federal  Register,  when  such  action 
is  feasible. 

(iii)  Examples.  ITie  following  are  il¬ 
lustrative  of  the  information  that  nor¬ 
mally  will  be  made  available  for  public 
inspection  and  copying: 

(a)  Navy  Regulations,  Department  of 
the  Navy  directives  and  manuals  of  pub¬ 
lic  interest.  Navy  Procurement  Direc¬ 
tives,  and  the  Armed  Services  Procure¬ 
ment  Regulation. 

(b)  Final  decisions  of  the  Boards  of 
Review  and  Military  Courts  of  Review' 
created  imder  the  Uniform  Code  of  Mili¬ 
tary  Justice,  decisions  of  the  Armed 
Services  Board  of  Contract  Appeals,  and 
decision  of  the  Navy  Contract  Adjust¬ 
ment  Board. 

(iv)  Technical  manuals  and  related 
information.  Technical  manuals  and 
data  will  be  made  available  to  Depart¬ 
ment  of  the  Navy  contractors,  to  bidders 
on  Department  of  the  Navy  contracts, 
and  to  purchasers  of  surplus  or  obsolete 
military  equipment  or  weapons,  for  in¬ 
spection  and  copying  or  for  purchase,  in 
accordance  with  OPNAV  Instruction 
5510.1C  Department  of  the  Navy  Security 
Manual  for  Classified  Information,  NAV 
MAT  Instruction  5200.29,  Distribution 
Statements  (Other  than  Security)  on 
Technical  Documents,  and  Navy  Comp¬ 
troller  Manual  paragraphs  035885 
through  035888  and  paragraph  043145, 
with  the  Armed  Services  Procurement 
Regulations,  and  with  directives  issued 
by  the  sponsoilng  systems  command. 

(v)  Cost.  The  cost  to  the  Department 
of  the  Navy  of  copying  any  of  the  fore¬ 
going  materials  will  be  imposed  on  the 
person  requesting  the  copy,  in  accord¬ 
ance  with  paragraph  (g)(3)(i)(b)  of 
this  section. 

(vi)  Deletion  of  identifying  details. 
Identifying  details,  w'hich  if  revealed 
w'ould  be  a  clearly  unwarranted  invasion 
of  privacy  (see  paragraph  (h)(6)  of  this 
section),  may  be  deleted  from  a  final 
opinion,  order,  statement  of  policy,  in¬ 
terpretation,  staff  manual,  instruction, 
or  record  made  available  for  inspection 
and  copying.  In  every  such  case,  the 
justification  for  the  deletion  must  be 
fully  documented.  Reasons  for  the  dele¬ 
tion  include  the  protection  of  privacy  in 
a  person’s  (a)  business  affairs,  (b)  medi¬ 
cal  matters,  and  (c)  private  family  mat¬ 
ters,  including  humanitarian  considera¬ 
tions.  “Person,”  as  appropriate,  includes 
an  individual,  partnership,  association. 
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or  public  or  private  organization.  Under 
no  circumstances  should  there  be  given 
any  written  or  oral  justification  for  the 
deletion  of  details  which,  by  raising 
inferences,  could  be  even  more  injurious 
than  the  invasion  of  privacy  which  the 
deletion  of  the  details  Is  intended  to 
avoid.  A  rubber  stamp,  reading  sub¬ 
stantially  as  follows,  may  be  used  for 
the  purpose  of  documenting  the  justifi¬ 
cation  for  the  deletion. 

Activity,  Location 
Date 

Identifying  details  have  been  deleted,  pur¬ 
suant  to  6  U.S.C.  652,  for  one  or  more  of  the 
reasons  Indicated  In  paragraph  6a (6)  of 
SECNAVINST  6720.42A  to  prevent  a  clearly 
unwarranted  Invasion  of  personal  privacy 
which  would  result  from  disclosure  of  those 
details. 

Signature 

Title  of  Cognizant  Offlcer/Offlclal 

(2)  Where  information  may  he  in¬ 
spected — (i)  In  the  Navy  Department  Li¬ 
braries.  Information  described  in  sub- 
paragraph  (l)(ii)  of  this  paragraph 
(other  than  unpublished  decisions  of 
Boards  of  Review  and  Military  Courts 
of  Review  covered  in  subdivision  (i)  (b) 
of  this  paragraph)  is  available  for  public 
Inspection  and  copying  at  the  Navy  De¬ 
partment  Library,  or  at  the  Law  Library 
of  the  Office  of  the  Judge  Advocate  Gen¬ 
eral,  as  outlined  below.  The  libraries  are 
open  from  0800  to  1630  (8  a.m.  to  4:30 
p.m.),  Mondays  through  Fridays,  except 
holidays. 

(a)  Navy  Department  Library.  Located 
at  Building  220,  Second  Floor,  Washing¬ 
ton  Navy  Yard,  Washington,  D.C.  20390, 
this  facility  maintains  an  index  system 
by  subject  matter  to  materials  available. 
The  following  are  examples  of  indexes  it 
will  maintain  for  reference  by  members 
of  the  public. 

(f)  The  Marine  Corps  Directives  Sys¬ 
tem  Quarterly  Checklist,  and  an  index 
to  administrative  directives  in  the  Navy 
Directives  System  Consolidated  Subject 
Index  of  Unclassified  Instructions. 

(2)  An  index  to  the  Armed  Services 
Procurement  Regulation. 

(3)  An  index  to  the  decisions  of  the 
Armed  Services  Board  of  Contract  Ap¬ 
peals. 

(4)  An  index  to  the  decisions  of  the 
Navy  Contract  Adjustment  Board  issued 
after  July  4, 1967. 

(5)  Any  other  indexes  prepared  pur¬ 
suant  to  subparagraph  (l)(i)  of  this 
paragraph,  and  a  master  list  of  available 
indexes. 

(b)  Law  Library  of  the  Office  of  the 
Judge  Advocate  General.  Located  in  room 
2527  of  the  Navy  Arlington  Annex  (Fed¬ 
eral  Office  Building  No.  2),  Southgate 
Road  and  Columbia  Pike,  Arlington,  Va. 
20370,  this  facility  maintains,  and  will 
make  available,  both  published  and  un¬ 
published  decisions  of  Boards  of  Review 
and  Military  Courts  of  Review  created 
under  the  Uniform  Code  of  Military  Jus¬ 
tice.  (Published  decisions  are  available 
also  at  naval  bases,  as  indicated  in  sub¬ 
division  (ii)  (b)  of  this  subparagraph.) 

(ID  In  the  field.  To  the  extent  the 
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material  described  in  subparagraph  (1) 
of  this  paragraph  Is  received  by  Navy 
and  Marine  Corps  field  activities  ashore, 
for  the  regular  conduct  of  their  business, 
it  will  be  made  available  locally  to  mem¬ 
bers  of  the  public,  for  inspection  and 
copying,  imder  paragraph  (j)  of  this 
section  procedures. 

(a)  All  Navy  and  Marine  Corps  shore 
activities.  All  naval  shore  activities  main¬ 
tain  a  current  file  of  Department  of  the 
Navy  directives  of  general  applicability, 
and  related  indexes;  also,  directives  of 
less  than  general  applicability  pertinent 
to  their  oi>erations. 

(b)  Naval  bases  and  Marine  Corps 
bases.  Published  decisions  of  the  Boards 
of  Review  and  Military  Courts  of  Review 
created  under  the  Uniform  Code  of  Mili¬ 
tary  Justice  can  be  foimd  in  “Courts- 
Martial  Reports”  maintained  by  these 
bases. 

(c)  Naval  Publications  and  Printing 
Service  Office.  Technical  manuals  and 
data  at  field  activities  will  be  available 
as  indicated  in  procurement  documents. 
In  some  instances  they  will  be  made 
available  under  clearance  procedures 
prescribed  by  the  sponsoring  naval  sys¬ 
tems  command,  fit  the  Navy  Publications 
and  Printing  Service  Office,  Washington 
Navy  Yard,  Building  157-1,  Washington, 
D.C.  20390.  A  priced  listing  of  technical 
manuals  and  data  will  be  compiled  and 
maintained  at  the  NPPSO  for  reference 
by  Department  of  the  Navy  personnel, 
contractors,  bidders  on  contracts,  and 
purchasers  of  surplus  or  obsolete  mili¬ 
tary  equipment  or  weapons. 

(3)  Indexing  and  availability.  No 
order,  opinion,  statement  of  policy,  in¬ 
terpretation,  staff  manual,  or  instruction 
Issued,  promulgated,  or  adopted  after 
July  4,  1967,  which  is  not  indexed  and 
either  made  available  or  published,  may 
be  relied  upon,  used,  or  cited  as  a  prece¬ 
dent  against  any  member  of  the  public 
unless  he  has  actual  and  timely  notice  of 
its  terms.  If  the  order,  opinion,  statement 
of  policy,  interpretation,  staff  manual,  or 
instruction  was  issued,  promulgated,  or 
adopted  before  July  4,  1967,  it  need  not 
be  indexed,  but  must  be  made  available 
in  accordance  with  this  paragraph. 

(i)  In  determining  whether  an  order, 
opinion,  statement  of  policy,  interpreta¬ 
tion,  staff  manual,  or  instruction  is  likely 
to  be  used  or  relied  upon  as  precedent, 
the  primary  test  shall  be  whether  it  Is 
intended  to  provide  binding  giddance  for 
decisions  or  evaluations  by  subordinates, 
or  for  future  decisions  by  the  same  au¬ 
thority  in  adjudications  of  cases  affect¬ 
ing  the  public,  where  similar  facts  cr  is¬ 
sues  are  presented. 

(ii)  With  regard  to  the  precedential 
effect  of  an  adjudication,  opinions  and 
orders  of  the  Boards  of  Review  and  Mili¬ 
tary  Courts  of  Review  exemplify  the  type 
that  shall  be  made  available  for  inspec¬ 
tion  and  copying,  since  they  may  be  re¬ 
lied  upon,  used,  or  cited  in  future  adju¬ 
dications.  By  contrast,  orders  and  opin¬ 
ions  resulting  from  adjudications,  such 
as  those  involving  internal  personnel  (in¬ 
cluding  military  personnel)  proceedings, 
and  security  proceedings,  are  not  re- 
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quired  to  be  made  available  to  the  gen¬ 
eral  public  for  inspection  and  copying, 
since  they  are  not  relied  upon,  used,  or 
cited  in  future  adjudications. 

(g)  Availability  of  records.  Subject  to 
the  exemptions  set  forth  in  paragraph 

(h)  of  this  section  and  the  procedural 
requirements  of  paragraph  (j)  of  this 
section,  any  record  in  the  possession  of 
the  Department  of  the  Navy  shall  be 
made  available  upon  the  request  of  any 
person.  Copies  of  records  which  are  pub¬ 
lished,  in  accordance  with  paragraph  (e) 
of  this  section,  or  made  available  for 
inspection  and  copying  in  accordance 
with  paragraph  (f)  of  this  section,  also 
should  be  made  available  to  those  who 
request  them,  when  practicable. 

(1)  Definition  and  interpretation  of 
record.  In  determining  whether  docu¬ 
mentary  material  qualifies  as  a  record, 
consideration  should  be  given  to  the  fol¬ 
lowing: 

(1)  Record  defined.  The  definition  of 
the  word  “record”  for  records  disposal 
piuTDOses  is  contained  in  44  U.S.C.  366, 
which  reads:  “[It!  includes  all  books, 
papers,  maps,  photographs,  or  other  doc¬ 
umentary  materials,  regardless  of  physi¬ 
cal  form  or  characteristics,  made  or  re¬ 
ceived  by  any  agency  of  the  U.S.  Govern¬ 
ment  in  pursuance  of  Federal  law  or  in 
connection  with  the  transaction  of  pub¬ 
lic  business  and  preserved  or  appropriate 
for  preservation  by  that  agency  or  its 
legitimate  successor  as  evidence  of  the 
organization,  functions,  policies  deci¬ 
sions,  procedures,  operations,  or  other 
activities  of  the  Government  or  because 
of  the  informational  value  of  data  con¬ 
tained  therein.” 

(ii)  Items  included.  Records  are  not 
limited  to  permanent  or  historical  docu¬ 
ments,  but  include  contemporaneous 
documents,  as  well. 

(iii)  Items  excluded.  The  term  “rec¬ 
ord”  does  not  include  objects  or  articles 
such  as  structures,  furniture,  paintings, 
sculpture,  three-dimensional  models,  ve¬ 
hicles,  equipment,  etc.,  whatever  their 
historical  value  or  value  as  “evidence.” 

(2)  Identifiable  record.  To  be  “iden¬ 
tifiable”  a  record  must  exist  as  docu¬ 
mentary  material  at  the  time  it  is  re¬ 
quested.  The  Department  of  the  Navy 
need  not  “create”  a  record  to  satisfy  re¬ 
quests  for  information. 

(3)  Requests  for  records.  Upon  proper 
request,  any  identifiable  Navy  or  Marine 
Corps  record  in  the  possession  of  a  De¬ 
partment  of  the  Navy  activity  will  be 
made  available  to  any  person,  subject  to 
paragraph  (h)  of  this  section  exemptions 
and  paragraph  (j)  of  this  section  pro¬ 
cedural  requirements. 

(i)  Proper  request.  A  request  for  a  rec¬ 
ord  is  proper  and  will  be  honored  if  the 
requester: 

(a)  Describes  the  record.  The  record 
sought  shall  be  described  with  sufficient 
particularity  to  enable  the  Department 
of  the  Navy  to  identify  and  locate  the 
record  with  a  reasonable  amount  of 
effort.  The  request  may  be  for  more  than 
one  record,  but  each  should  be  identi¬ 
fied  separately.  Permission  will  not  be 
granted  for  a  requester  to  search  or 
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browse  through  a  file  or  record  series  to 
locate  a  record  he  then  may  want  to 
identify  and  request.  However,  reason¬ 
able  effort  ^\ill  be  made  to  locate  existing 
records  properly  identified. 

<  b '  Pays  the  cost.  The  cost  associated 
with  locating  and  prortding  a  copy  of  the 
lYcord  requested,  as  detennined  by  Navy 
C.  mptroller  Manual  par.  035885  through 
015888  and  par.  043145,  shall  be  ten¬ 
dered  by  the  requester,  who  should  be 
iiifoi-med  in  advance  of  the  estimated 
co3t.  Exemptions  from  charging  for  such 
services  may  apply  when  a  predominant 
Cmemment  interest  will  be  served  in 
releasing  the  requested  record.  There  is 
113  fee  for  merely  examining  records  that 
are  readily  available  to  the  general  public 
for  inspection. 

tc>  Complies  with  requirements.  The 
requirements  contained  in  this  section, 
including  time,  place,  and  procedures  for 
obtaining  a  record,  shall  be  followed. 

<ii)  Referring  requests  and  assisting 
requesters.  The  placing  of  procedural 
obstacles  in  the  way  of  the  requester 
should  be  avoided,  particularly  where 
reorganization  or  transfer  of  functions 
contributes  to  an  improperly  directed 
request. 

(a)  Other  agency  or  activity  records. 
When  a  request  is  received  for  a  record 
originated  within  another  agency  or  ac¬ 
tivity  and  the  request  is  in  writing,  it  w’ill 
be  referred  promptly  and  directly  to  that 
agency  or  activity  for  dispositi<m,  and 
the  requester  so  advised.  If  the  request 
is  oral,  the  requester  will  be  similarly  re¬ 
ferred.  If  the  particular  agency  or  activ¬ 
ity  is  not  known,  reasonable  effort  will  be 
made  to  determine  the  proper  agency  or 
activity,  or  otherwise  assist  in  satisfying 
or  properly  channeling  the  request. 

(b)  Requests  relating  to  litigation. 
When  a  request  is  received  that  concerns 
matters  relating  to  actual  or  potential 
litigation  involving  the  United  States, 
the  request  will  be  referred  to  the  Judge 
Advocate  General  or  the  General  Coim- 
sel.  as  appropriate. 

(c)  Records  concerning  the  Congress. 
When  a  request  from  the  public  is  for  a 
copy  of  material  that  concerns  primarily 
a  Member  of  Congress  or  a  congressional 
committee,  or  a  copy  of  a  transcript  of 
testimony  given  before  a  congressional 
committee,  the  requester  will  be  advised 
to  direct  his  request  to  the  member  or 
committee  concerned. 

(d)  Other  sources.  When  the  informa¬ 
tion  sought  exists  in  the  form  of  several 
records  at  several  Department  of  the 
Navy  locations,  the  applicant  should  be 
referred  to  these  other  sources,  if  gather¬ 
ing  the  information  would  be  burden¬ 
some. 

(iii)  Coordinating  requests — <a)  With 
other  agencies  or  activities.  When  other 
agencies  or  other  Department  of  the 
Nav'y  components  have  a  significant  in¬ 
terest  in  the  contents  of  a  requested 
document,  they  should  be  consulted  be¬ 
fore  determining  w'hether  to  make  the 
document  available  to  the  requester. 

«b»  With  legal  authorities.  Advice  of 
the  Judge  Advocate  General  or  General 
Counsel,  within  their  respective  areas  of 


responsibility,  will  be  sought  in  all  cases 
in  which  release  or  availability  is  ques¬ 
tionable. 

(c)  With  public  affairs  officers.  Public 
affairs  officers  should  be  consulted  on 
new’sworthy  matters,  and  advised  of  all 
requests  from  news  media  representa¬ 
tives.  In  addition,  public  affairs  officers 
also  should  be  informed  in  advance 
whenever  it  is  intended  to  release  a 
document  containing  potentially  news¬ 
worthy  material,  or  to  withhold  such  a 
document  from  release. 

(h)  Exemptions.  Documentary  ma¬ 
terial  may  be  withheld  from  public  dis¬ 
closure  if  it  comes  within  a  specific  ex¬ 
emption.  Even  exempted  material,  how¬ 
ever,  should  be  made  available  upon  the 
request  of  any  member  of  the  public  if, 
in  the  judgment  of  the  releasing  author¬ 
ity,  no  significant  purpose  would  be 
served  by  withholding  it  from  him,  and 
its  release  is  not  inconsistent  with 
OPNAVINST  5510.1C,  Department  of  the 
Navy  Security  Manual  for  Classified  In¬ 
formation;  or  statutory  requirements. 
When  a  request  is  received  for  a  copy 
of  a  document  properly  marked  “For 
Official  Use  Only,”  or  otherwise  of  a 
character  which  contains  information 
exempt  from  disclosure,  review  thereof 
should  be  made  to  determine  which  por¬ 
tions,  if  any,  may  be  disclosed:  those 
portions  should  then  be  released.  The 
following  are  types  of  records  that  may 
be  withheld  from  public  disclosure: 

(1)  Security  classified  records.  Those 
security  classified  records  in  the  interest 
of  national  defense  or  foreign  policy  in 
accordance  with  OPNAVINST  5510. 1C, 
Department  of  Navy  Security  Manual 
for  Classified  Information;  or  Executive 
Order. 

<  2 )  Internal  rules  and  practices.  Those 
containing  rules,  regulations,  orders, 
manuals,  directives,  and  instructions  re¬ 
lating  to  internal  personnel  guides  and 
dii-ections,  or  to  the  internal  practices 
of  the  Department  of  the  Navy.  Examples 
include: 

(i)  Operating  rules,  guidelines,  and 
manuals  for  Department  of  the  Navy  in¬ 
vestigators,  inspectors,  auditors,  and  ex¬ 
aminers,  and  schedules  or  methods  which 
cannot  be  disclosed  to  the  public  with¬ 
out  substantial  prejudice  to  the  effective 
performance  of  a  significant  fimction  of 
the  Department  of  the  Navy.  Some  of 
these  materials  would  reveal: 

<a)  Negotiating  and  bargaining  tech¬ 
niques. 

^b)  Bargaining  limitations  and  posi¬ 
tions. 

<c)  Inspection  schedules  and  methods. 

<d)  Audit  schedules  and  methods. 

<ii)  Personnel  and  other  administra¬ 
tive  matters,  including  items  such  as,  but 
not  limited  to,  examination  questions  and 
answers  used  in  training  courses  or  in  the 
determination  of  the  qualifications  of 
candidates  for  employment,  entrance  to 
duty,  advancement,  or  promotion. 

(3)  Statutory  exemptions.  Those  con¬ 
taining  information  authorized  or  re¬ 
quired  by  statute  to  be  withheld  from  the 
public.  The  authorization  or  requirement 
may  be  found  in  the  terms  of  the  statute 


itself,  or  in  Executive  Orders  or  regula¬ 
tions  authorized  by,  or  in  implementa¬ 
tion  of,  the  statute.  Examples  include: 

(1)  Trade  and  financial  information 
provided  in  confidence  by  busine.sses  (18 
U.S.C.  1905), 

(ii)  National  Security  Agency  infor¬ 
mation  (50  U.S.C.  402) , 

(iii)  Any  records  containing  informa¬ 
tion  relating  to  inventions  which  are  the 
subject  of  patent  applications  on  which 
Patent  Secrecy  Orders  have  been  issued 
<35  U.S.C.  181-188). 

<iv)  Any  records  containing  informa¬ 
tion  relating  to  Inventions  in  which  the 
Government  has  a  property  interest, 
pending  the  securing  of  patent  protec¬ 
tion  (35  U.S.C.  122). 

(4)  Privileged  information  and  rec¬ 
ords.  Those  containing  information 
which  the  Department  of  the  Navy  re¬ 
ceives  from  anyone,  including  an  individ¬ 
ual,  a  foreign  nation,  an  international 
organization,  a  State  or  local  goverment, 
a  corporation,  or  any  other  organization 
with  the  understanding  that  it  will  be  re¬ 
tained  on  a  privileged  or  confidential 
basis,  or  similar  commer<dal  or  financial 
records  which  the  Department  of  the 
Navy  develops  internally,  if  they  are  in 
fact  the  kinds  of  records  w'hich  are  nor¬ 
mally  considered  privileged  or  confiden¬ 
tial.  Such  records  include  documents 
containing: 

(i)  Information  customarily  con.sid- 
ered  privileged  or  confidential,  such  as 
information  coming  within  the  doctor- 
patient,  lawyer-client,  and  priest- 
penitent  pri\’ileges. 

(ii)  Commercial  or  financial  informa¬ 
tion  received  in  confidence  in  connection 
with  loans,  bids,  or  proposals,  as  well  as 
other  information  received  in  confidence 
or  privileged,  such  as  trade  secrets,  in¬ 
ventions  and  discoveries,  or  other  pro¬ 
prietary  data. 

(iii)  Statistical  data  and  commercial 
or  financial  information  concerning  con¬ 
tract  performance  income,  profits,  losses, 
and  expenditures,  if  received  in  confi¬ 
dence  from  a  contractor  or  potential 
contractor. 

(iv)  Information  such  as  research 
data,  invention  disclosures,  patent  ap¬ 
plications,  formulae,  drawings,  and  other 
technical  data  and  reports,  which  are 
significant  as  items  of  valuable  property 
acquired  in  connection  with  research 
grants,  or  contracts,  or  would  likely  be 
held  in  confidence,  if  owned  by  private 
parties, 

(v)  Personal  statements  given  in  the 
course  of  inspectitms  or  investigations, 
where  such  statements  are  received  in 
confidence  from  the  individual  and  re¬ 
tained  in  confidence. 

(5)  Internal  Communications.  Except 
as  provided  in  subdivision  (ii)  of  this 
subparagraph,  internal  commimications 
within  and  among  agencies  and  com¬ 
ponents. 

(i)  Examples,  (a)  Staff  papers  con¬ 
taining  advice,  opinion,  or  suggestions. 

(b)  Information  received  or  generated 
by  a  component  preliminary  to  a  de¬ 
cision  or  action.  Including  draft  versions 
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of  documents,  where  premature  disclos¬ 
ure  would  harm  the  authorized  appro¬ 
priate  purpose  for  which  the  records  are 
being  used. 

(C)  Advice,  suggestions,  or  reports  pre¬ 
pared  on  behalf  of  the  Department  of  the 
Na\'y  by  boards,  committees,  councils, 
groups,  panels,  conferences,  commissions, 
task  forces,  or  other  similar  groups  that 
are  formed  by  a  component  to  obtain 
advice  and  recommendations. 

(d)  Records  of  Department  of  the  Navy 
evaluations  of  contractors  and  their 
products,  which  in  effect  constitute  rec¬ 
ommendations  or  advice  and  would  be 
used  Improperly  to  the  advantage  or  to 
the  detriment  of  private  interests. 

(e)  Advance  information  on  such  mat¬ 
ters  as  proposed  plans  to  procure,  lease, 
or  otherwise  acquire  and  dispose  of  ma¬ 
terials,  real  estate,  facilities,  or  functions 
when  such  infoimation  would  provide 
undue  or  imfair  competitive  advantage 
to  private  personal  interests. 

if)  Records  which  are  exchanged 
among  Department  of  the  Navy  person¬ 
nel,  or  with  components  of  the  Depart¬ 
ment  of  Defense,  or  other  Government 
agencies  preparing  for  anticipated  legal 
pi’oceedings  before  any  Federal,  State, 
or  military  court,  or  before  any  regula¬ 
tory  bodj'.  These  include  papers  and 
advice  exchanged  internally  in  prepara¬ 
tion  for  administrative  settlement  of  po¬ 
tential  litigation,  such  as  claims  against 
the  Government. 

(j7)  Reports  of  inspection,  audits,  in¬ 
vestigations,  or  surveys  which  pertain 
to  safety,  security,  or  the  internal  man¬ 
agement,  administration,  or  operation  of 
the  Department  of  the  Navy. 

(ii)  If  any  such  intra-  or  inter-agency 
information  requested  would  routinely 
be  made  available  through  the  discovery 
process  in  the  course  of  litigations  with 
the  agency,  then  it  shoxild  not  be  with¬ 
held  from  the  general  public.  If,  how¬ 
ever,  the  information  would  be  made 
available  only  through  the  discovery 
process  by  special  order  of  the  court, 
based  on  the  particular  needs  of  a  liti¬ 
gant  balanced  against  the  interests  of 
the  agency  in  maintaining  its  confiden¬ 
tiality,  then  the  record  or  document 
should  not  be  made  available  to  a  mem¬ 
ber  of  the  general  public. 

(6)  Personnel  and  medical  records. 
Information  in  personnel  and  medical 
files,  as  well  as  information  in  similar 
files  that,  if  disclosed  to  a  member  of  the 
public,  would  result  in  a  clearly  unwar¬ 
ranted  invasion  of  personal  privacy. 

(i)  Examples:  Examples  of  files  simi¬ 
lar  to  personnel  and  medical  files 
include: 

(a)  Tliose  compiled  to  evaluate  or 
adjudicate  the  suitability  of  candidates 
for  civilian  employment,  and  the  eligi¬ 
bility  of  individuals,  civilian,  military,  or 
industrial,  for  security  clearances. 

(b)  Files  containing  reports,  records, 
and  other  materials  pertaining  to  per¬ 
sonnel  matters  in  which  administrative 
action,  including  disciplinary  action,  may 
be  taken. 

(ii)  Special  considerations.  In  deter¬ 
mining  whether  the  release  of  informa¬ 
tion  would  result  in  a  clearly  un- 
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warranted  invasion  of  privacy,  con¬ 
sideration  should  be  given,  in  cases  such 
as  those  involving  alleged  misconduct,  to 
the  relationship  of  the  alleged  miscon¬ 
duct  to  an  individual’s  official  duties,  the 
amount  of  time  which  has  passed  since 
the  alleged  misconduct,  and  the  degree  to 
which  the  individual’s  privacy  has  al¬ 
ready  been  invaded.  Thus,  the  release  of 
information  concerning  alleged  miscon¬ 
duct  which  is  closely  related  to  official 
duties,  which  has  occurred  recently,  and 
which  has  already  been  exposed  to  the 
public,  is  less  likely  to  constitute  a  clearly 
unwarranted  invasion  of  personal  pri¬ 
vacy.  For  example,  after  completion  of 
appellate  review,  unclassified  records  of 
courtmartial  proceedings  should  nor¬ 
mally  be  made  available.  In  determining 
whether  or  not  disclosm  e  to  a  member  of 
the  public  would  result  in  a  clearly  un¬ 
warranted  invasion  of  privacy,  considera¬ 
tion  must  be  given  also  to  the  privacy  of 
witnesses  and  the  victim.  (Records  of 
court-martial  proceedings  may  be  made 
available  at  an  earlier  stage,  if  in  the 
judgment  of  the  Judge  Advocate  Gen¬ 
eral  or  the  general  court-martial  conven¬ 
ing  authority,  as  appropriate,  disclosure 
would  not  interfere  with  the  review  of 
the  case.)  Also,  in  determining  whether 
the  release  of  information  revealing 
victimization  or  other  involvement  with 
misconduct  would  result  in  a  clearly  un¬ 
warranted  invasion  of  privacy,  among 
the  factors  wliich  must  be  considered  are 
the  amount  of  time  which  has  passed 
since  the  incident,  and  whether  the  in¬ 
vestigation  or  proceeding  which  was  con¬ 
ducted  was  open  to  the  public  or  closed. 

(iii)  Protecting  personal  privacy. 
When  the  sole  and  exclusive  basis  for 
withholding  information  is  protection  of 
the  personal  privacy  of  an  individual,  the 
information  should  not  be  withheld  from 
him  or  from  his  designated  legal  repre¬ 
sentative.  An  individual’s  personnel, 
medical,  or  similar  file  may  be  withheld 
from  him  or  from  his  designated  legal 
representative  for  reasons  other  than  the 
protection  of  his  personal  privacy,  w'hen 
Civil  Service  Commission  or  other  validly 
promulgated  regulations  so  authorize. 

(7)  Records  of  investigations.  In¬ 
vestigatory  files  compiled  for  the  purpose 
of  enforcing  civil,  criminal,  or  military 
law,  including  Executive  orders,  or 
regulations  validly  adopted  pursuant  to 
law  (5U.S.C.301). 

( i )  Examples  include : 

(a)  Statements  of  witnesses  and  other 
material  based  on  information  developed 
during  the  course  of  the  investigation, 
and  all  materials  prepared  in  connec¬ 
tion  with  related  Government  litigation 
and  adjudicative  proceedings. 

(b)  Lists  of  firms  or  individuals  sus¬ 
pended  imder  procurement  regulations 
when  the  lists  are  compiled  in  connection 
with  investigation  of  irregularities. 

(ii)  The  right  of  individual  litigants  to 
investigatory  files  currently  available  by 
law  is  not  diminished. 

(8)  Financial  reports.  Those  con¬ 
tained  in  or  related  to  examination, 
operation,  or  condition  reports  prepared 
by,  on  behalf  of,  or  for  the  use  of  any 
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agency  responsible  for  the  regulations  or 
supervision  of  financial  institutions. 

(9)  Geological  and  geophysical  rec¬ 
ords.  Those  containing  geological  and 
geophysical  information  and  data  (in¬ 
cluding  maps)  concerning  wells. 

(1)  Identification  and  marking  “For 
Official  Use  Only’’ — (1)  Identification. 
Records  which  are  not  security  classified 
under  OPNAVINST  5510.1C,  Department 
of  the  Navy  Security  Manual  for  Classi¬ 
fied  Information,  but  which  are  author¬ 
ized  by  5  U.S.C.  552  and  DOD  Instruction 
5400.7  of  June  23,  1967,  to  be  withheld 
from  general  public  disclosure  vmder 
paragraph  (h)  of  this  section,  and  which 
for  a  significant  reason  should  not  be 
given  general  circulation,  shall  be  con¬ 
sidered  as  being  “For  Official  Use  Only” 
(FOUO), 

(2)  Marking  folders,  records,  and  files. 
A  record  that  is  considered  “For  Official 
Use  Only”  may  be  marked  “For  Official 
Use  Only”  when  such  marking  is  deemed 
necessary  to  insure  that  all  persons  hav¬ 
ing  access  to  the  record  are  aware  that 
it  should  not  be  publicly  released  and 
should  not  be  handled  indiscriminately. 
Individual  folders,  records,  and  files,  cov¬ 
ering  specific  kinds  of  subject  matter, 
normally  falling  within  the  exemptions 
of  paragraph  (h)  of  this  section  (such  as 
personnel  and  medical  files,  bids,  pro¬ 
posals,  and  the  like),  which  are  covered 
by  rules  and  regulations  specifying  what 
may  be  released  publicly,  do  not  require 
the  FOUO  marking  unless  transmitted 
under  circumstances  where  marking  is 
essential  to  insure  protection  of  the  in¬ 
formation  involved. 

(i)  Security  classified  records.  The 
marking  shall  not  be  used  on  records 
which  are  classified  for  security  reasons 
under  OPNAVINST  5510. 1C,  Department 
of  the  Navy  Security  Manual  for  Classi¬ 
fied  Information  or  material  but,  if 
otherwise  proper  under  this  section,  may 
be  applied  to  information  or  material 
which  has  been  declassified. 

(ii)  Technical  documents.  Information 
contained  in  technical  documents  for 
which  a  determination  has  been  made 
that  a  distribution  statement  imder 
NAVMATINST  5200.29,  Distribution 
Statements  (Other  than  Security)  on 
Technical  Documents,  is  appropriate, 
shall  not  be  marked  FOUO. 

(3)  Protection  of  unmarked  FOUO 
material.  Material  which  is  considered  to 
be  “For  Official  Use  Only”  must  be  safe¬ 
guarded  from  general  disclosure,  irre¬ 
spective  of  whether  the  material  is 
physically  marked  with  the  term  “For 
Official  Use  Only.” 

(4)  Marking  paragraphs.  Whenever 
necessary  to  insure  proper  understand¬ 
ing,  individual  paragraphs  which  contain 
FOUO  information  shall  be  marked  with 
the  symbol  “FOUO.”  In  classified  docu¬ 
ments.  tills  marking  should  be  applied 
only  to  paragraphs  which  contain  FOUO 
information  and  do  not  contain  classified 
information. 

(5)  Designating  documents  FOUO — (i) 
Responsibility  for  marking.  The  origina¬ 
tor  or  signing  official,  or  higher  author¬ 
ity,  is  responsible  for  marking  a  docu¬ 
ment  that  he  has  determined  should  be 
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physically  maiked  “For  OflBclal  Use 
Only.” 

(ii)  Responsibility  lor  advising  stock¬ 
ing  points.  Originators  of  Department  of 
the  NavT  directives  (Navy  instructions 
and  notices;  Marine  Corps  orders  and 
bulletins),  or  liigher  authority,  also  are 
responsible  for  advising  stocking  points 
when  a  directive  that  does  not  have  the 
FOUO  marking  is  for  official  use  only, 
and  not  for  general  distribution  to  the 
public. 

(6)  Procedures  for  handling.  SEC- 
NAVINST  5570.2B,  Handling  and  Safe¬ 
guarding  ‘‘For  Official  Use  Only”  infor¬ 
mation  and  records  of  June  27, 1968,  pro¬ 
vides  detailed  standards  and  procedures 
for  marking,  handling,  and  safeguarding 
•‘For  Official  Use  Only”  material.  Also 
Included  are  procedures  for  transmitting, 
canceling,  storing,  removing  markings  on 
documents  no  longer  requiring  protec¬ 
tion,  and  destroying  FOUO  material. 

(j)  Release  procedures — (1)  General. 
The  policy  of  the  Department  of  the 
Navy,  as  stated  in  paragraph  (d)(1)  of 
this  section,  is  to  nuike  the  maximum 
amount  of  information  available  to  the 
public.  Therefore,  when  a  person  re¬ 
quests  that  a  re<Jord  be  made  available, 
that  request  may  be  denied  only  upon  a 
determination  that: 

(1)  The  applicant  has  failed  unreason¬ 
ably  to  comply  with  the  procedural  re¬ 
quirements  imposed  by  this  section; 

(ii)  The  record  is  subject  to  one  of 
the  exemptions  set  forth  in  paragraph 
(h)  of  this  secticm; 

(iii)  The  record  cannot  be  foimd  be¬ 
cause  it  has  not  been  identified 
adequately. 

(2)  Reviewing  requested  records.  Ihe 
presence  or  absence  of  the  marking  ‘‘For 
Official  Use  Only”  does  not  relieve  the 
releasing  authority  of  his  responsibility 
to  review  the  requested  record  for  the 
purpose  of  deterrnining  whether  an  ex¬ 
emption  imder  paragraph  (h)  of  this 
section  is  applicable. 

(3)  Examination  and  reproduction  of 
records — (i)  Examining  records.  Author¬ 
ity  to  release  a  record  includes  author¬ 
ity  to  permit  its  examinaticm.  When  au¬ 
thority  to  examine  a  record  is  granted, 
the  examination  normally  will  be  p>er- 
mitted  at  the  place  where  the  record  Is 
kept  or  stored,  during  regular  business 
hours,  and  under  such  circumstances 
and  procedures  as  are  reasonable  and 
deemed  appropriate  by  the  custodian. 
Heads  of  activities  may  sp>ecify  the  room 
or  other  place  where  recorcis  in  their 
custody  may  be  examined.  Unsupervised 
examination  will  not  be  permitted. 

(ii)  Furnishing  copies  of  records. 
Original  and  official  record  copies  of 
naval  records  may  be  furnished  when 
properly  requested.  Substantive  abstracts 
from  records  also  may  be  furnished  if 
requested  or  considered  more  feasible  to 
do  so  because  of  workloads  or  other 
practic^al  considerations. 

(ill)  Furnishing  copies  of  or  examin¬ 
ing  published  materials.  It  is  not  required 
that  materals  published  in  the  Federal 
Register  in  accordance  with  paragraph 
(e)  of  this  section,  or  that  are  otherwise 


published  and  offered  for  sale,  be  fur¬ 
nished  to  requesters.  However,  requesters 
may  be  accommodated  by  making  pub¬ 
lished  materials  available  locally  for 
inspection  and  reading,  when  it  is 
reasonable  to  do  so.  Copies  of  such  pub¬ 
lished  materials  also  should  be  furnished 
where  practicable,  as  an  accommodation. 
The  normal  fees  for  these  copies  will  be 
charged,  when  appropriate. 

(iv)  Examination  and  reproduction  of 
records  of  trial  by  court-martial  which 
are  undergoing  appellate  review.  Inas¬ 
much  as  imnecessary  delay  in  the  dis¬ 
position  of  any  case  of  a  person  accused 
of  an  offense  and  tried  by  court-martial 
is  strictly  prohibited  by  law  (Article  98, 
Uniform  Code  of  Military  Justice;  sec¬ 
tion  898,  title  10,  United  States  Code), 
records  of  court-martial  proceedings 
which  are  still  undergoing  appellate  re¬ 
view  will  ordinarily  not  be  made  avail¬ 
able  for  such  purposes  prior  to  comple¬ 
tion  of  all  appellate  processes.  Such 
records  may,  however,  be  made  available 
for  such  purposes  prior  to  completion  of 
all  appellate  processes  if,  in  the  judg¬ 
ment  of  the  Judge  Adv(x;ate  Cleneral 
with  respect  to  records  in  his  custody 
or  before  boards  of  review,  or  in  the 
judgment  of  the  cognizant  officer  exercis¬ 
ing  general  court-martial  jurisdiction, 
with  respect  to  other  records,  such  ac¬ 
tion  would  not  interfere  with  the  appel¬ 
late  action  on  the  case. 

(4)  Procedures  for  releasing  naval  rec¬ 
ords — (i)  Release  authorities.  When  re¬ 
lease  is  not  otherwise  prohibited  by  par¬ 
agraph  (h)  of  this  section  or  other  regu¬ 
lations,  and  is  consistent  with  such  JAG 
manual  provisions  or  instructicms  as  may 
be  applicable,  commanding  officers  and 
heads  of  all  Navy  and  Marine  Corps  ac¬ 
tivities  (departmental  and  field)  are  au¬ 
thorized  to  make  available  records  or 
other  documentary  material  in  their 
custody  upon  proper  request.  However, 
the  following  officials,  only,  are  author¬ 
ized  to  deny  (as  well  as  grant)  requests, 
when  the  information  sought  relates  to 
matters  within  their  respective  areas  of 
assigned  command  responsibilities. 

(a)  For  the  Navy  Department,  the 
Civilian  Executive  Assistants,  the  Chief 
of  Naval  Operations,  the  Commandant 
of  the  Marine  Corps,  the  Chief  of  Naval 
Material,  the  Chief  of  Naval  Personnel, 
the  Chief,  Bureau  of  Medicine  and  Sur¬ 
gery,  and  heads  of  Navy  Department 
offices  and  boards. 

(b)  For  shore  activities,  commanders 
of  systems  commands;  commandants  of 
naval  districts;  the  Commanders  of  the 
Naval  Intelligence,  Naval  Secitfity 
Group,  Naval  Communications,  Naval 
Weather  Service,  and  Naval  Reserve 
Training  Commands;  the  Chief  of  Naval 
Air  Training;  and  the  Oceanographer  of 
the  Navy. 

(c)  For  the  Operating  Forces,  fleet 
commanders  in  chief,  and  the  Ccwn- 
mander.  Military  Sealift  Command. 

The  delegation  in  (a),  (b),  and  (c)  of 
this  subdivision  authorizes  each  named 
official  to  act  both  on  directly  received 
requests  and  on  requests  submitted  by 
subordinate  officials  for  a  decision,  and 


to  release  a  record  or  Information  under 
his  owTi  authority,  or  to  direct  the  for¬ 
warding  official  to  release  it. 

(ii)  Releasing  records.  Upon  receipt  of 
a  proper  request  as  outlined  in  para¬ 
graph  (g)  of  this  section,  the  command¬ 
ing  officer  or  head  of  an  activity  having 
custody  of  a  record  will  provide  the  re¬ 
quester  with  access  to,  or  copies  of,  naval 
records  or  information,  unless  he  con¬ 
siders  the  material  sought  exempt  under 
one  or  more  of  the  provisions  of  para¬ 
graph  (h)  of  this  section.  In  such  a  case, 
he  will  forward  the  request  to  the  cogni¬ 
zant  command  authority  in  (a) ,  (b) ,  and 
(c)  of  subdivision  (i)  of  this  subpara¬ 
graph  for  a  decision,  except  that,  when 
the  request  is  for  a  medical  record  held 
by  a  naval  hospital  or  naval  dispensary, 
it  will  be  processed  in  accordance  with 
the  Manual  of  the  Medical  Department, 
article  23-256.  In  determining  releas- 
ability,  he  shall  seek,  as  appropriate,  the 
advice  of  his  counsel  or  legal  officer,  his 
information  officer,  his  records  manage¬ 
ment  officer,  other  concerned  agencies  or 
activities,  and  cognizant  higher  com¬ 
mand  authority.  If  undue  delay  is  antic¬ 
ipated  as  a  result,  the  requester  should 
be  advised.  When  the  request  is  to  in¬ 
spect  documentary  material,  the  re¬ 
quester  will  be  advised  when,  and  where 
the  material  may  be  examined  and  the 
fee,  if  any,  for  conducting  a  search  for  it. 
When  a  request  is  for  a  copy,  the  re¬ 
quester  will  be  advised  of  the  fee  re¬ 
quired,  and  that  a  copy  will  be  furnished 
upon  payment  of  the  fee,  except  that,  if 
the  request  is  urgent  and  it  is  in  the  Gov¬ 
ernment’s  interest  to  do  so,  a  copy  or 
copies  may  be  furnished  under  the  provi¬ 
sions  of  paragraph  (g)  (3)  (1)  (b)  of  this 
section. 

(iii)  Denying  release.  If  the  request  is 
received  by  an  activity  below  the  levels 
of  the  denial  authorities  named  in  para¬ 
graphs  (j)(4)(i)  of  this  section,  and  in 
the  opinion  of  the  head  of  that  activity 
the  material  sought  is  not  releasable, 
he  will  forward  the  request  for  review 
and  a  final  decision  directly  to  the  ap¬ 
propriate  official  delegated  denial  au¬ 
thority.  Informaticm  copies  will  be  sent 
to  any  officer  or  officials  in  the  inter¬ 
mediate  chain  of  command.  He  will  pro¬ 
vide  full  information,  and  his  recommen¬ 
dations,  including  any  he  may  have  re¬ 
garding  possible  release  under  provisions 
of  paragraph  (d)  of  this  section. 

(a)  Granting  release  upon  review.  If, 
upon  review  of  the  forwarded  request, 
the  reviewing  official  determines  the  ma¬ 
terial  is  releasable,  he  will  release  it  un¬ 
der  his  own  authority  and  provide  the 
forwarding  official  and  others  concerned 
vrith  information  copies,  or  he  will  direct 
the  forwarding  official  to  satisfy  the  re¬ 
quest.  In  so  doing,  he  will  coordinate  all 
matters  relating  to  the  release  of  ex¬ 
empted  information  that  may  (I)  have 
public  relations  aspects  with  the  Chief  of 
Information;  and  (2)  relate  to  actual  or 
potential  litigation,  by  or  against  the 
United  States,  with  the  Judge  Advocate 
General  or  the  General  Counsel,  as  ap¬ 
propriate. 
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(b)  Denying  release  upon  review.  If 
the  reviewing  official  determines  that  the 
material  requested  is  not  releasable,  he 
will  advise  the  requester  in  writing  that 
his  request  is  denied,  explaining  the  spe¬ 
cific  basis  for  the  denial,  including  a 
reference  to  the  appropriate  paragraph 
(h)  of  this  section  exemption,  and  his 
opportimity  to  appeal  the  decision  in 
writing  to  the  Secretary  of  the  Navy 
under  paragraph  (k)  of  this  section  pro¬ 
cedures.  He  will  provide  information 
copies  of  the  denial  to  (1)  the  official 
forwarding  the  request:  (2)  the  Judge 
Advocate  General  or  the  General  Coun¬ 
sel,  whichever  is  appropriate;  (3)  the 
Chief  of  Naval  Operations;  and  (4) 
others  concerned,  including  the  Chief  of 
Information  when  the  request  has  pub¬ 
lic  relations  aspects. 

(k)  Appeals  to  the  Secretary  of  the 
Navy — (1)  Filing  an  appeal.  Appeals 
from  denials  of  requests  will  be  made  to 
the  Secretary  of  the  Navy.  A  requester 
will  not  have  exhausted  his  administra¬ 
tive  remedies,  for  the  puipose  of  the  U.S. 
district  court  review  within  the  purview 
of  5  U.S.C.  552,  until  he  has  made  such 
an  appeal.  It  should  be  submitted  to  the 
officer  who  made  the  denial,  and  should 
specify  the  reasons  upon  which  the  ap¬ 
peal  is  based. 

(2)  Processing  an  appeal.  When  a 
written  appeal  to  the  Secretary  of  the 
Navy  is  filed  with  the  official  who  made 
the  denial,  he  will  forward  it,  with  Ids 
recommendations  and  full  information 
copies  to  cognizant  higher  Department 
of  the  Navy  authorities  within  his  chain 
command.  The  Chief  of  Naval  Opera¬ 
tions  will  review  the  appeal  and  forward 
it  with  any  comments  to  the  Judge  Ad¬ 
vocate  General  or  the  General  Counsel 
for  final  processing  and  determination 
in  regard  to  the  appeal,  within  their  re¬ 
spective  areas  of  responsibility  for  legal 
services.  The  Judge  Advocate  General  or 
the  General  Counsel,  as  appropriate,  will 
transmit  the  Department’s  determina¬ 
tion  in  writing,  to  the  appellant.  A  copy 
of  the  final  determination  will  be  for¬ 
warded  to  the  Chief  of  Naval  Operations 
in  each  instance,  and  to  the  General 
Counsel  of  the  Department  of  Defense  in 
those  instances  in  which  the  appellant 
seeks  reconsideration  by  the  Secretary 
of  the  Navy,  or  initiates  legal  action  to 
compel  release  of  a  record. 

(l)  How  the  public  requests  records. 
Requests  from  members  of  the  public  to 
inspect  or  obtain  copies  of  documentary 
material  or  records  should  be  made  as 
follows; 

(1)  Identifying  material  requested. 
Requests,  whether  made  by  mall  or  in 
person,  should  include  at  least  the  fol¬ 
lowing  written  information : 

(i)  As  complete  an  identification  as 
possible  of  the  material  being  requested, 
including  its  title  or  a  description  and, 
when  known,  its  date  and  the  issuing  au¬ 
thority,  together  with  any  other  useful 
identifying  information. 

(ii)  When  the  request  concerns  a 
civilian  or  military  person,  the  full  name, 
including  middle  name  or  initial,  date  of 
birth,  and  the  serial  or  social  security 


RULES  AND  REGULATIONS 

number  of  the  person  concerned,  if 
known. 

(iii)  Whether  the  requester  desires  to 
inspect  the  record  or  obtain  copies  of  it, 
or  both. 

(2)  Addressing  requests.  Members  of 
the  public  should  direct  their  requests  to 
the  commanding  officer  or  head  of  the 
activity  where  the  record  is  located. 
When  the  official  having  custody  of  the 
record  is  not  knowm,  the  request  should 
be  addressed  to  the  originating  official, 
or  the  official  having  primary  responsi¬ 
bility  for  the  subject  matter  involved,  as 
follows: 

(1)  Contract  or  procurement  records. 
Reque.sts  for  records  relating  to  procure¬ 
ment  or  contractual  matters — to  the  con¬ 
tracting  officer  or  to  the  procuring  (pur¬ 
chasing)  activity.  Wlien  these  are  not 
known,  the  request  may  be  submitted  to 
the  Chief  of  Naval  Material  (MAT  05), 
Washington,  D.C.  20360. 

(ii)  Civilian  personnel  records.  Re¬ 
quests  involving  the  personnel  records 
of  civilians  presently  employed  by  the 
Department  of  the  Navy — to  the  head  of 
the  activity  where  the  person  is  em¬ 
ployed,  marked  for  the  attention  of  the 
civilian  personnel  officer.  If  the  request 
involves  a  former  civilian  employee,  who 
has  been  separated  from  Federal  em¬ 
ployment  for  more  than  30  days,  direct 
the  request  to  the  Manager,  National 
Personnel  Records  Center  (Civilian  Per¬ 
sonnel  Records)  111  Winnebago  Street, 
St.  Louis,  MO  63118. 

(iii)  Records  involving  legal  matters. 
Requests  for  records  involving  legal 
matters  should  be  addressed  as  follows: 

(a)  General  counsel  matters.  Requests 
relating  to  (I)  the  acquisition,  custody, 
management,  transportation,  taxation, 
and  disposition  of  real  and  personal 
property,  and  the  procurement  of  serv¬ 
ices,  including  the  fiscal,  budgetary,  and 
accounting  aspects  thereof;  excepting, 
however,  tort  claims  and  admiralty 
claims  arising  independently  of  contract, 
and  matters  relating  to  the  naval  pe¬ 
troleum  reserves:  (2)  operation  of  the 
Military  Sealift  Command,  excepting 
tort  and  admiralty  claims  arising  inde¬ 
pendently  of  contract:  (3)  the  Office  of 
the  Comptroller  of  the  Navy;  (4)  pro¬ 
curement  matters  in  the  field  of  patents, 
inventions,  trademarks,  copyrights,  roy¬ 
alty  payments,  and  similar  matters,  in¬ 
cluding  those  in  the  Armed  Services 
Procurement  Regulations  and  Navy 
Procurement  Directives  and  deviations 
therefrom;  and  (5)  indxistrial  security 
and  claims  and  litigation  concerning  the 
foregoing — to  the  General  Counsel,  De¬ 
partment  of  the  Navy,  Washington,  D.C. 
20360. 

(b)  Courts-martial  matters.  (I)  Re¬ 
quests  involving  records  of  trial  by  gen¬ 
eral  court-martial  and  special  court- 
martial  which  (i)  involves  an  officer 
accused  or  («)  involve  a  sentence,  which, 
as  approved  by  the  general  court-martial 
convening  authority,  extends  to  a  bad 
conduct  discharge — to  the  Judge  Advo¬ 
cate  General,  Department  of  the  Navy, 
Washington,  D.C.  20370. 

(2)  Requests  Involving  records  of  trial 
of  all  other  special  court-martial  and 
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summary  court-martial  (after  final 
action  and  a  retention  period  at  shore 
activities  of  2  years  and  at  fleet  activi¬ 
ties  of  3  months) — to  the  Manager,  Na¬ 
tional  Personnel  Records  Center  (Mili¬ 
tary  Personnel  Records) ,  9700  Page 
Boulevard,  St.  Louis,  MO  63132. 

(c)  All  other  legal  matters.  Requests 
for  records  involving  all  other  legal  mat¬ 
ters — to  the  Judge  Advocate  General, 
Department  of  the  Navy,  Washington, 
D.C.  20370. 

(iv)  Medical  records.  When  requests 
involve  the  medical  records  of  military 
personnel,  dependents  of  military  per¬ 
sonnel,  and  other  civilians,  address  them 
as  follow’s: 

(a)  For  Navy  and  Marine  Corps  officer 
and  enlisted  personnel  and  their  depend¬ 
ents  (other  than  those  covered  in  (b» 
and  (c)  of  this  subdivision) — to  the  med¬ 
ical  treatment  activity  where  the  record 
is  maintained,  if  known.  (This  generally 
is  the  activity  where  the  patient  is  being 
treated,  or  recently  was  treated,  since 
records  are  forwarded  to  the  receiving 
activity  when  a  patient  is  transferred.)  If 
the  location  of  the  record  is  not  known, 
address  the  request  to  the  Chief,  Bureau 
of  Medicine  and  Surgery  (Code  334), 
Washington,  D.C.  20390. 

(b)  For  former  Navy  and  Marine  Corps 
personnel  separated  prior  to  1913,  and 
their  dependents — to  the  Assistant  Ar¬ 
chivist  for  Military  Archives,  Office  of 
Military  Archives,  National  Archives  and 
Records  Service,  GSA,  Washington,  D.C. 
20408. 

(c)  For  former  Navy  and  Marine  Corps 
personnel  (other  than  those  separated 
prior  to  1913  and  covered  in  (b)  of  this 
subdivision)  and  their  dependents — to 
the  Manager,  National  Personnel  Rec¬ 
ords  Center  (Military  Personnel  Rec¬ 
ords),  9700  Page  Boulevard,  St.  Louis, 
MO  63132. 

(d)  For  civilian  employees — to  the 
medical  activity  or  facility  where  the 
person  is  being  treated  or  was  recently 
treated  and  where  the  record  is  main¬ 
tained,  if  known.  If  this  is  not  known  and 
the  record  has  been  retired  (generally,  if 
it  is  2  years  or  more  since  date  of  last 
treatment),  address  request  to  the  Man¬ 
ager,  National  Personnel  Records  Center 
(Civilian  Personnel  Records),  111  Win¬ 
nebago  Street,  St.  Louis,  MO  63118. 

(v)  Military  personnel  records.  The  lo¬ 
cation  of  personnel  records  of  military 
personnel  depends  upon  the  duty  status 
of  the  person  the  request  concerns.  Ac¬ 
cordingly,  requests  from  persons  who 
have  a  direct  interest  (see  paragraph 
(h)  (6) )  of  this  section  shoiUd  be  ad¬ 
dressed  as  follows : 

(a)  Navy  and  Marine  Corps  personnel 
(RegvOar  and  Reserves)  on  extended  ac¬ 
tive  duty  and  Navy  officer  personnel  (Re¬ 
serve)  not  on  active  duty. 

(1)  Navy  officer  and  enlisted  person¬ 
nel — to  the  Chief  of  Naval  Personnel, 
Washington,  D.C.  20370,  marked  for  the 
attention  of  Pers  E2a  when  the  request 
concerns  officer  persMinel,  and  for  Pers 
E3a  when  the  request  concerns  enlisted 
personnel. 

(2)  Marine  Corps  officer  and  enlisted 
personnel  extended  active  duty — to  the 
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Commandant  of  the  Marine  Corps  (Code 
D>,  Washington,  D.C.  20380. 

( b)  Navy  and  Marine  Corps  oflBcer  per¬ 
sonnel  and  enlisted  personnel  trans¬ 
ferred  to  the  Fleet  Reserve,  discharged, 
retired,  or  deceased:  and  inactive  en¬ 
listed  reservists — to  the  Manager,  Na¬ 
tional  Personnel  Records  Center  (Mili- 
taiy  Persomiel  Records),  9700  Page  Bou¬ 
levard,  St.  Louis,  MO  63132,  except  if  the 
request  involves  the  record  of  a  person 
in  a  status  listed  in  1  through  5  of  this 
subdivision,  address  the  request  as  indi¬ 
cated  in  (a)  of  this  subdivision. 

(2)  Navy  officer  personnel  who  have 
been  separated  (discharged,  retired,  or 
deceased)  for  less  than  1  year,  and  Ma¬ 
rine  Corps  ofl&cer  personnel  who  have 
been  separated  for  less  than  4  months. 

<2)  Navy  and  Marine  Coi’ps  enlisted 
personnel  (Regulars  or  Reserves)  who 
have  been  separated  for  less  than  4 
months. 

(3)  Temporary  disability  retired  Navy 
and  Marine  Corps  officer  and  enlisted 
personnel. 

(4)  Inactive  Navy  and  Marine  Corps 
enlisted  reservists  affiliated  with  a  re- 
sei've  unit;  and  inactive  Navy  enlisted 
reservists  who  have  more  than  18  months 
of  their  military  obligation  to  serve. 

(5)  Marine  Corps  officer  reservists  not 
on  active  duty. 

(c)  Former  Navy  personnel  separated 
prior  to  1893  and  former  Marine  Corps 
personnel  separated  prior  to  1885 — to 
the  Director,  Old  Military  Records  Di¬ 
vision,  Office  of  the  National  Archives, 
National  Archives  and  Records  Service, 
GSA,  Washington,  D.C.  20408. 

(vi)  Marine  Corps  records.  Marine 
Corps  records  and  indexes,  when  the 
officials  listed  in  ( 2 )  through  ( 5 )  of  sub¬ 
division  (v)(a)  of  this  subdivision  are 
not  known  or  appropriate — to  the  Com¬ 
mandant  of  the  Marine  Corps,  Washing¬ 
ton,  D.C. 20380. 

(vii)  Publication  and  indexes.  Publica¬ 
tions,  publication  indexes,  or  indexes  to 
Department  of  the  Navy  directives — to 
the  Director,  Publications  and  Printing 
Service,  Wa.shington  Navy  Yard,  Wash¬ 
ington,  D.C. 20390. 

(viii)  Other  requests.  Other  requests 
when  the  appropriate  official  listed  in 
subdivisions  (i)  through  (vii)  of  this 
subparagraph,  or  other  proper  addressee, 
is  not  known — to  the  Chief  of  Naval  Op- 
eraticMis,  Washington,  D.C.  20350.  Tire 
Chief  of  Naval  Operations  will  forward 
the  request  to  the  proper  official,  or 
otherwise  assist  in  satisfying  the  re¬ 
quest. 

Dated:  November  29, 1972. 

[SEAL]  Horace  B.  Robertson,  Jr., 
Rear  Admiral,  JAGC,  U.S.  Navy. 
Acting  Judge  Advocate  Gen¬ 
eral. 

[FR  Doc.72-20974  Filed  12-13-72;8:46  am] 
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Chapter  XVI — Selective  Service 
System 

PART  1600— MAINTENANCE  OF  HIGH 
ETHICAL  AND  MORAL  STANDARDS 
OF  CONDUCT  BY  OFFICERS  AND 
EMPLOYEES  OF  THE  SELECTIVE 
SERVICE  SYSTEM 

Cross  Reference:  For  a  document  is¬ 
sued  by  the  Selective  Service  System  re¬ 
scinding  32  CFR  Part  1600,  see  F.R.  Doc, 
72-21509,  Selective  Service  System,  in 
Notices  section,  infra. 


APPEALS,  EXAMINATIONS,  AND 

ALLOCATIONS  OF  INDUCTIONS 

Whereas  on  November  10,  1972,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendments  to  Selec¬ 
tive  Service  Regulations,  37  F.R.  23926 
of  November  10,  1972:  and 

Whereas  such  publication  complied 
with  the  publication  requirement  of  sec¬ 
tion  13(b)  of  the  Military’  Selective  Serv¬ 
ice  Act  (50  App.  U.S.C.  sections  451  et 
seq.)  in  that  more  than  30  days  have 
elap.sed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  consid¬ 
ered:  and  I  certify  that  I  have  requested 
the  views  of  officials  named  in  section 
2(a)  of  Executive  Order  11623  and  none 
of  them  has  timely  requested  that  the 
matter  be  referred  to  the  President  for 
decision. 

Now.  therefore  by  virtue  of  the  au¬ 
thority  vested  in  me  by  the  Military  Se¬ 
lective  Service  Act,  as  amended  (50  App. 
U.S.C.  sections  451  et  seq.)  and  Execu¬ 
tive  Order  11623  of  October  12,  1971,  the 
Selective  Service  Regulations,  constitut¬ 
ing  a  portion  of  Chapter  XVI  of  Title  32 
of  the  Code  of  Federal  Regulations,  are 
hereby  amended,  effective  11:59  p.m., 
e.s.t.,  on  December  30,  1972,  as  follows: 

Section  1626.1  Who  may  appeal,  is 
amended  to  read  as  follows: 

PART  1626— APPEAL  TO  APPEAL 
BOARD 

§  1626.1  W  ho  may  appeal. 

Tlie  Director  of  Selective  Service  and 
the  State  Duector  of  Selective  Service 
as  to  the  local  boards  in  his  State  may 
appeal  from  any  determination  of  a  l(x:al 
board  at  any  time  prior  to  the  induction 
of  the  registrant  or  his  reporting  for 
alternate  service  in  lieu  of  induction. 
The  registrant  may  appeal  to  an  appeal 
board  from  his  classification  by  the  l(x;al 
board  except  his  initial  administrative 
classification  into  Class  1-H. 


PART  1628 — EXAMINATION  OF 
REGISTRANTS 

Paragraph  (b)  of  §  1628.6  Order  to 


report  for  Armed  Forces  Examination,  Is 
amended  to  read  as  follows: 

§  1628.6  Order  to  report  for  .4rmed 
Forces  examination. 

•  •  *  •  * 

(b)  Any  member  or  compensated  em¬ 
ployee  of  the  local  board,  or  any  com¬ 
pensated  employee  of  the  Selective  Serv¬ 
ice  System  whose  official  duties  in¬ 
clude  the  performance  of  administrative 
duties  at  a  local  board,  shall  select 
and  order  for  Armed  Forces  exami¬ 
nation  registrants  in  accordance  with 
the  instructions  of  the  Director  of 
Selective  Service.  The  date  specified  for 
reporting  for  such  examination  shall  be 
at  least  15  days  after  the  date  on  which 
the  Order  to  Report  for  Armed  Forces 
Examination  (SSS  Form  223)  is  mailed, 
except  that  a  registrant  who  has  volun¬ 
teered  for  induction  may  be  ordered  to 
report  for  such  examination  on  any  date 
after  he  has  so  volunteered. 

«  *  «  •  • 


PART  1631— ALLOCATION  OF 
INDUCTIONS 

Paragraph  (a)  of  §  1631.6  Action  by 
local  board  upon  receipt  of  allocation, 
is  amended  to  read  as  follows: 

§1631.6  Artion  liy  local  board  upon 
rcreipt  of  allocution. 

(a)  When  an  allocation  is  received 
from  the  State  Diiector  of  Selective 
Service,  any  member  or  compensated 
employee  of  the  local  board,  or  any  com¬ 
pensated  employee  of  the  Selective 
Service  System  whose  official  duties  in¬ 
clude  the  performance  of  administrative 
duties  at  a  local  board,  shall  select  as 
provided  herein,  and  issue  orders  to  re¬ 
port  for  induction  to  those  men  required 
to  fill  the  call  from  among  its  registrants 
who  have  been  classified  in  Class  1-A  or 
Class  1 — A — O  and  have  been  found  ac¬ 
ceptable  for  service  in  the  Armed  Forces 
and  to  whom  a  Statement  of  Accept¬ 
ability  (DD  Form  62)  has  been  mailed: 
Provided,  That  notwithstanding  Part 
1628  or  any  other  provision  of  these 
regulations,  when  a  registrant  in  what¬ 
ever  classification  has  refused  or  other¬ 
wise  failed  to  comply  with  an  order  of 
his  local  board  to  report  for  and  submit 
to  an  Armed  Forces  examination,  he 
may,  after  he  is  classified  into  Class  1-A 
or  1-A-O  be  selected  and  ordered  to 
report  for  induction  even  though  he  has 
not  been  found  acceptable  for  service  in 
the  Armed  Forces  and  a  Statement  of 
Acceptability  (DD  Form  62)  has  not 
been  mailed  to  him,  and  in  such  case 
the  Armed  Forces  examination  shall  be 
performed  after  he  has  reported  for  in¬ 
duction  as  ordered  and  he  shall  not  be 
inducted  until  his  acceptability  has  been 
satisfactorily  determined:  Provided  fur¬ 
ther.  That  a  registrant  who  has  volun¬ 
teered  for  induction  may  be  selected  and 
ordered  to  report  for  induction  to  fill  an 
induction  call  notwithstanding  the  fact 
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that  he  has  not  been  found  acceptable 
for  service  in  the  Armed  Forces  and  re¬ 
gardless  of  whether  or  not  a  Statement 
of  Acceptability  (DD  Form  62)  has  been 
mailed  to  him,  but  in  such  case  the 
Armed  Forces  examination  shall  be  per¬ 
formed  after  he  has  reported  for  induc¬ 
tion  as  ordered  and  he  shall  not  be  in¬ 
ducted  imtil  his  acceptability  has  been 
satisfactorily  determined. 

***** 

Byron  V.  Pepitone, 
Acting  Director. 

December  11,  1972. 

[FR  Doc.72-21510  Piled  12-13-72;8:49  am] 


PART  1660— ALTERNATE  SERVICE 
Selection  of  Nonvolunteer 

Whereas,  on  November  10,  1972,  the 
Director  of  Selective  Service  published  a 
notice  of  proposed  amendments  of  Selec¬ 
tive  Service  Regulations  37  F.R.  23926  of 
November  10, 1972;  and 

Whereas  more  than  30  days  have 
elapsed  subsequent  to  such  publication 
during  which  period  comments  from  the 
public  have  been  received  and  considered. 

Now  therefore  by  virtue  of  the  author¬ 
ity  vested  in  me  by  section  6(j)  of  the 
Military  Selective  Service  Act,  as 
amended  (50  App.  U.S.C.  sections  451 
et  seq.),  the  Selective  Service  Regula¬ 
tions,  constituting  a  portion  of  Chapter 
XVI  of  Title  32  of  the  Code  of  Federal 
Regulations,  are  hereby  amended,  effec¬ 
tive  11:59  p.m.  e.s.t.  on  December  30, 
1972,  as  follows: 

Paragraph  (a)  of  §  1660.4  Selection  of 
nonvolunteer  for  alternate  service,  is 
amended  to  read  as  follows: 

§  1660.4  Sole<-tion  of  nonvoliiniccr  for 
alternate  serviee. 

(a)  Any  member  or  compensated  em¬ 
ployee  of  the  local  board,  or  any  com¬ 
pensated  employee  of  the  Selective  Serv¬ 
ice  System  whose  official  duties  include 
the  performance  of  administrative  duties 
at  a  local  board,  will  issue  to  a  registrant 
classified  in  Class  1-0  an  order  to  report 
for  alternate  service  (SSS  Form  153) 
together  with  Conscientious  Objectors 
Skills  Questionnaire  (SSS  Form  152)  and 
three  copies  of  Employer’s  Statement  of 
Availability  of  a  Job  as  Alternate  Serv¬ 
ice  (SSS  Form  156)  at  the  same  time  Uiat 
he  would  be  issued  an  order  to  report  for 
induction  (SSS  Form  252)  were  he  classi¬ 
fied  in  Class  1-A  or  1-A-O.  Such  order  to 
report  for  alternate  service  (SSS  Form 
153)  shall  specify  the  place  and  a  date 
on  which  the  registrant  is  to  report  for 
alternate  service  in  accord  with  the  in¬ 
structions  of  the  State  Director.  The  date 
specified  shall  be  not  earlier  than  70  days 
after  such  order  is  mailed. 

•  •  •  •  • 
Byron  V.  Pepitone, 
Acting  Director, 

December  11,  1972. 

(PR  Doc.72-21611  Piled  12-13-72:8:49  am] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 

Welfare 

SUBCHAPTER  D — GRANTS 

PART  59— GRANTS  FOR  FAMILY 
PLANNING  SERVICES 

Subpart  A — Project  Grants  for  Family 
Planning  Services 
Definitions 

In  the  Federal  Register  of  March  16, 
1972  (37  F.R.  5505-06),  the  Acting  Ad¬ 
ministrator,  Health  Services  and  Mental 
Health  Administration,  with  the  ap¬ 
proval  of  the  Secretary  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
proposed  to  revise  Subpart  A  of  Part  59 
to  incorporate  changes  made  as  a  result 
of  public  comments  received  after  Part 
59  was  originally  adopted  (36  F.R.  18465 
et  seq.).  Public  comment  was  invited  in 
the  proposal  of  March  16. 

The  National  Center  for  Family  Plan¬ 
ning  Services  received  several  communi¬ 
cations  expressing  opposition  to  the  re¬ 
quirements  that  (1)  an  approved  sched¬ 
ule  of  charges  is  required  if  projects  are 
to  be  authorized  to  charge  patients  for 
their  services,  and  (2)  projects  must  col¬ 
lect  for  services  when  any  third  party 
is  authorized  or  under  legal  obligation 
to  pay  for  that  service  (159.5(a)(5)). 
First,  it  should  be  pointed  out  that  the 
proposal  does  not  require  projects  to 
charge  patients,  but  that  if  charges  are 
to  be  made,  they  must  be  in  accordance 
with  a  previously  approved  schedule. 
With  respect  to  the  second  provision,  the 
Secretary  has  determined  that  it  is  im¬ 
portant  for  health  services  projects  to 
free  themselves  from  the  need  for  con¬ 
tinuing  Federal  grant  support,  and  a  sys¬ 
tem  to  actively  seek  third  party  reim¬ 
bursement  which  poses  no  financial 
burden  on  the  project  patients  is  an  ap¬ 
propriate  means  to  that  end. 

Therefore,  having  evaluated  the  com¬ 
ments  received  and  all  other  relevant 
material,  the  proposed  regulation,  as  set 
forth  below,  is  hereby  adopted  with  one 
editorial  change  in  the  first  line  of 
§  59.5(b),  effective  on  the  date  of 
publication  in  the  Federal  Register 
(12-14-72). 

Dated:  November  8,  1972. 

Vernon  E'.  Wilson, 
Administrator,  Health  Services 
and  Mental  Health  Adminis¬ 
tration. 

Approved:  December  8,  1972. 

Elliot  L.  Richardson, 

Secretary. 

1.  Section  59.2(c)  is  amended  to  read 
as  follows: 

§  59.2  Drfinilions. 

•  •  •  •  • 

(e)  “Low  Income  family”  means  a  so¬ 
cial  unit  composed  of  one  or  more  in- 


2659.3 

dividuals  living  together  as  a  household 
and  whose  total  annual  Income  is  not  in 
excess  of — 

(I)  $2,500  In  the  case  of  one  such 

individual. 

(II)  $3,400  In  the  case  of  two  such 
Individuals. 

(Hi)  $4,200  In  the  case  of  three  such 
individuals. 

(iv)  $5,000  In  the  case  of  four  such 

Individuals. 

(V)  $5,800  In  the  case  of  five  such 

individuals. 

(vi)  $6,400  In  the  case  of  six  such 
Individuals. 

(vii)  $7,000  In  the  case  of  seven  or  more 
such  individuals. 

For  the  purpose  of  calculating  the  above 
referred  to  annual  income,  income  in¬ 
cludes — and  shall  be  calculated  as 

follows: 

( 1 )  Both  earned  and  unearned  income 

(i)  remuneration  of  services  performed 
as  an  employee  or  net  earnings  from 
self-employment;  (ii)  unearned  income 
means  all  other  income  including  sup¬ 
port  and  maintenance  furnished  in  cash 
or  otherwise,  including  family  assistance 
benefits.  State  supplementary  payments, 
payments  received  as  annuity,  pension, 
retirement,  or  disability  benefit,  includ¬ 
ing  veteran’s  or  workmen’s  compensa¬ 
tion,  old-age  survivors  and  disability  in¬ 
surance,  railroad  retirement,  unemploy¬ 
ment  benefits,  support  or  alimony  pay¬ 
ments,  rents,  dividends,  interest  and 
royalties,  regularly  recurring  payments 
which  are  intended  to  replace  earned 
income,  whether  for  a  temporary  or  in¬ 
definite  period  of  time,  gifts,  prizes, 
awards,  inheritances,  and  the  proceeds 
from  any  life  insurance  policy  which  ex¬ 
ceeds  the  amount  expended  by  family 
members  for  expenses  of  the  insured  in¬ 
dividual’s  last  illness  or  burial,  not  to 
exceed  $1,500. 

(2)  Exclusion  from  income:  The  fol¬ 
lowing  items  shall  be  excluded  from  cal¬ 
culations  in  determining  the  income  of 
a  family : 

(i)  The  earned  income  of  each  child 
in  the  family  who  is  a  student  regularly 
attending  a  school,  college,  or  university, 
or  a  course  of  vocational  or  technical 
training  designed  to  prepare  him  for 
gainful  employment; 

(ii)  (a)  The  total  imeamed  Income 
of  all  members  of  a  family  in  a  calendar 
quarter  which  Is  received  too  infre¬ 
quently  or  irregularly  to  be  included,  up 
to  a  limit  of  $60  per  quarter,  and 

(b)  The  total  earned  income  of  all 
members  of  a  family  in  a  calendar 
quarter  which  is  received  too  Infre¬ 
quently  or  irregularly  to  be  included 
up  to  a  limit  of  $30  per  quarter; 

(iii)  An  amount  of  earned  income  of 
a  member  of  the  family  equal  to  the 
cost  Incurred  by  a  family  member  for 
child  care  deemed  necessary  to  securing 
or  continuing  in  manpower  training,  vo¬ 
cational  rehabilitation,  employment,  or 
self-employment; 

(iv)  Food  stamps  or  any  other  assist¬ 
ance  which  is  based  on  need  and  pro¬ 
vided  in  a  form  other  than  cash  by  a 
public  or  private  agency. 
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IV)  (a)  Aliy  incentive  allowance  from 
the  Department  of  Labor  to  individual 
members  of  the  family  participating  In 
manpower  training  (up  to  $30  per  month 
per  individual) . 

(b)  Any  incentive  allowance  (not  to 
exceed  $30  per  month  per  individual) 
from  the  Department  of  Labor  or  the 
Department  of  Health,  Education,  and 
Welfare  to  individual  members  of  the 
family  who  are  unemployed  and  unable 
to  work  solely  because  of  an  illness  or 
incapacity  and  who  are  receiving  voca¬ 
tional  rehabilitation  services  from  the 
appropriate  State  agency  administering 
or  supervising  the  administration  of  the 
approved  State  plan  for  vocational  re¬ 
habilitation  services  approved  imder  the 
Vocational  Rehabilitation  Act: 

(c)  Allowances  paid  by  a  State  or 
political  subdivision  to  a  member  of  a 
family  participating  in  a  Federal  income 
maintenance  program  ( not  to  exceed  $30 
per  month) : 

(vl)  Any  portion  of  any  grant,  schol¬ 
arship,  or  fellowship  received  for  use 
in  paying  the  cost  of  tuition  and  fees 
at  any  educational  (including  technical 
or  vocational  education)  institution: 

(vli)  Home  produce  raised  by  a  mem¬ 
ber  of  the  family  for  consumption  by 
the  household: 

(vlii)  One-third  of  any  payments  re¬ 
ceived  for  Uie  support  of  children  who 
are  family  mem^rs,  or  alimony  paid 
to  family  members:  and 

(ix)  Any  amovmts  received  for  the 
foster  care  of  a  cliild  who  is  not  a  member 
of  the  family  but  who  is  living  in  the 
same  home  as  the  family  and  was  placed 
in  such  home  by  a  public  or  nonprofit 
private  child-placement  or  child-care 
agency. 

Notwithstanding  any  other  provision,  the 
total  amount  which  may  be  excluded 
under  subdivisions  (i),  (ii),  and  (ili)  of 
this  subparagraph  in  determining  the  In¬ 
come  of  any  family  for  any  year  shall  not 
exceed  the  lesser  of — 

12,000  plus  $200  for  each  member  of  the 
family  In  excess  of  four,  or 

$3,000  or  a  proportionately  smaller  amount 
for  a  shorter  period. 

2.  In  §  59.5,  paragraph  (a)  (5)  and  (8) 
and  paragraph  (b)  are  revised  to  read  as 
follows: 

§  39.5  Project  requirement''. 

(a)  •  •  • 

(5)  No  charge  will  be  made  for  services 
provided  to  any  person  from  a  low  income 
family  except  to  the  extent  that  payment 
will  be  made  by  a  third  party  (including 
a  Government  agency)  which  is  author¬ 
ized  or  is  under  legal  obligation  to  pay 
such  charge.  In  such  case,  effort  must  be 
made  to  obtain  such  third  party  pay¬ 
ments.  Where  the  cost  of  services  is  to  be 
reimbursed  under  Title  XIX  of  the  Social 
Security  Act,  a  written  agreement  with 
the  Title  XIX  agency  is  required.  Reim¬ 
bursement  may  be  either  to  the  project 
or  in  lieu  thereof  directly  to  the  provider 
in  accordance  with  the  above  referred 
to  written  agreement.  If  charges  are  to 


be  made  for  services  to  persons  other 
than  those  from  low  income  families, 
such  charges  must  be  in  accordance  with 
a  schedule  submitted  and  approved  as 
part  of  the  project  plan:  Provided,  how¬ 
ever,  That  such  charges  must  be  made  for 
services  to  such  persons  to  the  extent  that 
payment  will  be  made  by  a  third  party 
which  is  authorized  or  is  vmder  legal 
obligation  to  pay  such  charges,  and  effort 
must  be  made  to  obtain  such  third  party 
payments. 

•  #  #  •  • 

<8)  Acceptance  by  any  individual  of 
services  provided  by  the  project  will  be 
solely  on  a  voluntary  basis  and  such  in¬ 
dividuals  will  not  be  subjected  to  any 
coercion  to  receive  services  or  to  employ 
or  not  employ  any  particular  method  of 
family  planning  and  acceptance  of  such 
services  will  not  be  a  prerequisite  to 
eUgibility  for,  or  receipt  of,  any  other 
service,  or  assistance  from,  or  to  partici¬ 
pation  in,  any  other  program  of  the  ap¬ 
plicant:  and 

•  •  •  •  • 

<b)  Provision  of  an  opportunity  for 
participation  by  persons  broadly  repre¬ 
sentative  of  all  significant  elements  of 
the  population  to  be  served  and  by  others 
in  the  community  knowledgeable  about 
such  needs,  in  the  development,  imple¬ 
mentation,  and  evaluation  of  the  project. 
•  •  *  •  • 
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Title  43— PUBLIC  LANDS: 
INTERIJR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

PART  2— RECORDS  AND  TESTIMONY 

Declassification  of  Classified 
Documents 

A  new  section  is  added  to  Part  2  of 
Title  43,  Subtitle  A  of  the  Code  of  Federal 
Regulations  to  prescribe  the  procedures 
whereby  members  of  the  public  or  De¬ 
partments  may  direct  requests  for  a  re¬ 
view'  of  the  classification  of  Department 
of  the  Interior  information  and  material. 
These  procedures  implement  the  require¬ 
ments  of  Executive  Order  11652  and  the 
National  Security  Council  Directive  of 
May  17,  1972.  The  new  section  is  niun- 
bered  §  2.3.  Present  §§  2.3  through  2.7 
are  renumbered  accordingly.  Since  this 
regulation  is  a  statement  of  policy  re¬ 
garding  requests  for  a  review  of  the  clas¬ 
sification  of  Department  of  the  Interior 
information  and  material,  the  public 
rulemaking  process  is  waived,  and  this 
regulation  shall  become  effective  on  the 
date  of  its  publication  in  the  Federal 
Register.  The  new  section  reads  as 
follows : 

§  2.3  De<'la!«>irn-alion  of  «-las>«ified  doo- 
iimenlK. 

(a)  Reqtiest  for  classification  review. 

(1)  Requests  for  a  classification  review 


of  a  document  of  the  Department  of  the 
Interior  pursuant  to  section  5(c)  of 
Executive  Order  11652  (37  F.R.  5209, 
March  10,  1972)  and  section  in  B  of  the 
National  Secuiity  Coimcil  Directive 
Governing  Classification,  Downgrading, 
Declassification  and  Safeguarding  of  Na- 
ational  Security  Information  (37  F.R. 
10053,  May  1972)  shall  be  made  in  ac¬ 
cordance  with  the  procedures  established 
by  this  section. 

(2)  Any  person  desiring  a  classifica¬ 
tion  review  of  a  document  of  the  Depart¬ 
ment  of  the  Interior  containing  informa¬ 
tion  classified  as  Natiiwial  Security  In¬ 
formation  by  reason  of  the  provisions  of 
Executive  Order  11652  (or  any  predeces¬ 
sor  executive  order)  and  which  is  more 
than  10  years  old,  should  address  such  re¬ 
quest  to  the  Chief,  Division  of  Records 
and  Protective  Services,  Office  of  Man¬ 
agement  Operations,  U.S.  Department  of 
the  Interior,  Washington,  D.C,  20240. 

(3)  Requests  need  not  be  made  on 
any  special  form,  but  shall,  as  specified 
in  the  executive  oi*der,  describe  the  docu¬ 
ment  with  sufficient  particularity  to  en¬ 
able  identification  of  the  document  re¬ 
quested  with  expenditure  of  no  more 
than  a  reasonable  amoimt  of  effort. 

(4)  Charges  for  l(x;ating  and  repro¬ 
ducing  copies  of  records  will  be  made 
when  deemed  applicable  in  accordance 
with  31  U.S.C.  483a,  which  is  imple¬ 
mented  by  §  2.4  and  the  requester  will  be 
notified. 

(b)  Action  of  requests  for  classifica¬ 
tion  review.  (1)  The  Chief,  Division  of 
Records  and  Protective  Services,  shall, 
unless  the  request  is  for  a  document  over 
30  years  old,  assign  the  request  to  the 
bm*eau  having  custody  of  the  requested 
records  for  action.  In  the  case  of  re¬ 
quests  for  declassification  of  records  in 
the  custody  of  the  Office  of  the  Secretary 
and  less  than  30  years  old,  the  request 
shall  be  processed  by  the  Chief,  Division 
of  Records  and  Protective  Services.  Re¬ 
quests  for  declassification  of  dexiuments 
over  30  years  old  shall  be  referred  di¬ 
rectly  to  the  Archivist  of  the  United 
States.  The  bureau  which  has  been  as¬ 
signed  the  request,  or  the  Chief,  Divi¬ 
sion  of  Records  and  Protective  Services, 
in  the  case  of  requests  assigned  to  him, 
shall  immediately  acknowledge  the  re¬ 
quest  in  writing.  Every  effort  will  be  made 
to  complete  actiim  on  each  request 
within  thirty  (30)  days  of  its  receipt.  If 
action  cannot  be  completed  within  toirty 
(30)  days,  the  requester  shall  be  so 
advised. 

(2)  If  the  requester  does  not  receive 
a  decision  on  his  request  within  sixty 
(60)  days  from  the  date  of  receipt  of 
his  request,  or  from  the  date  of  his  most 
recent  response  to  a  request  for  more 
particulars,  he  may  apply  to  the  Depart¬ 
ment  of  the  Interior  Committee  on 
Classification  of  Security  Information, 
U.S.  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240,  for  a  decision  on  his 
request.  The  Committee  must  render  a 
decision  within  thirty  (30)  days. 

(c)  Form  of  decision  and  appeal  to 
Committee  on  Classification  of  Security 
Information.  In  the  event  that  the  bu¬ 
reau  to  w'hlch  a  request  is  assigned  or  the 
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Chief,  Division  of  Records  and  Protective 
Services,  in  the  case  of  a  request  as¬ 
signed  to  him,  determines  that  the 
requested  information  must  remain 
classified  by  reason  of  the  provisions  of 
Executive  Order  11652,  the  requester 
shall  be  given  prompt  notification  of 
that  decision  and,  whenever  possible, 
shall  be  provided  with  a  brief  statement 
as  to  why  the  information  or  material 
cannot  be  declassified.  He  shall  also  be 
advised  that  if  he  desires  he  may  appeal 
the  determination  to  the  Chairman,  De¬ 
partment  of  the  Interior  Committee  on 
Classification  of  Security  Information, 
U.S.  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240.  An  appeal  shall  in¬ 
clude  a  brief  statement  as  to  why  the 
requester  disagrees  with  the  decision 
which  he  is  appealing.  The  Department 
Committee  on  Classification  of  Seciirity 
Information  shall  render  its  decision 
within  thirty  (30)  days  of  receipt  of  an 
appeal.  The  Departmental  Committee 
shall  be  authorized  to  over-rvile  previous 
determinations  in  whole  or  in  part  when. 
In  its  judgment,  continued  protection  Is 
no  longer  required. 

(d)  Appeal  to  Interagency  Classifica¬ 
tion  Review  Committee.  Whenever  the 
Department  of  the  Interior  Committee 
Clsussification  of  Security  Information 
confirms  a  determination  for  continued 
classification,  it  shall  so  notify  the  re¬ 
quester  and  advise  him  that  he  is  en¬ 
titled  to  appeal  the  decision  to  the  In¬ 
teragency  Classification  Review  CJommit- 
tee  established  under  section  8(A)  of  Ex¬ 
ecutive  Order  11652.  Such  appeals  shall 
be  addressed  to  the  Interagency  Classi¬ 
fication  Review  Committee,  the  Execu¬ 
tive  OfQce  Building,  Washington,  D.C. 
20500. 

(e)  Suggestions  and  complaints.  Any 
person  may  also  direct  suggestions  or 
complaints  with  respect  to  the  adminis¬ 
tration  of  the  other  provlslcms  of  Execu¬ 
tive  Order  11652  and  the  NSC  Directive 
by  the  Department  of  the  Interior  to  the 
Department  of  the  Interior  CTommlttee 
for  Classification  of  Security  Informa- 
tkxi,  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240. 

(E.O.  11652,  37  FR.  6209) 

Effective  date.  This  regulation  shall  be 
effective  upon  its  publication  in  the 
Federal  Register,  (12-14-72). 

United  States  Department 
OF  the  Interior, 

Charles  Q.  Emley, 

Deputy  Assistant  Secretary 

of  the  Interior. 

December  6,  1972. 

[FR  Doc.72-31495  FUed  12-13-72:8:49  am] 


Chapter  II — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 
APPENDIX — PUBLIC  LAND  ORDERS 
[Public  Land  Order  6321] 

ALASKA 

Amendment  of  Public  Land  Orders  No. 
5173  and  No.  5180,  as  Amended 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Interior  by  sections 


11(a)(3)  and  17(d)(1)  of  the  Alaska 
Native  Cfiaims  Settlement  Act  of  Decem¬ 
ber  18,  1971,  85  Stat.  688,  696,  708  (here¬ 
inafter  referred  to  as  the  “Act”),  and 
pursuant  to  Executive  Order  No.  10355 
of  May  26,  1952  (17  F.R.  4831),  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  5173  of 
March  9,  1972,  as  amended,  withdrawing 
lands  for  selection  by  the  VUlage  Corpo¬ 
rations  and  the  Regional  Corporation  for 
the  approximate  area  covered  by  the 
operations  of  the  Tanana  Chiefs’  Con¬ 
ference,  is  hereby  amended  to  add  the 
following  described  lands  to  paragraph 
2  of  said  order: 

Fairbanks  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  2  N.,  Rs.  23  through  25  E. 

T.  3  N..  Rs.  23  through  26  E. 

T.  4  N.,  Rs.  24  and  26  E. 

T.  1  S.,  Rs.  26  through  29  E. 

T.  2  8.,  Rs.  26  through  29  E. 

T.3S.,  R.  24  E.,Sy2- 

T.  3  8.,  Rs.  25  through  29  E. 

T.  4  8.,  Rs.  24  through  33  E. 

T.  5  8.  Rs.  24  through  34  E. 

T  6  8.,  R.  23  E., 

T.  6  8.,  Rs.  24  through  26,  and  31  through 
34  E. 

T.  7  8.,  Rs.  19  and  20  E. 

T7  8..R.  22  E..8V4. 

T.  7  8.,  Rs.  23  through  26,  and  31  through 
34  E. 

T.  8  8.,  Rs.  19  through  26  E. 

Copper  River  Meridian 
PROTRACTED  DESCRIPTIONS 

T.  26  N..  Rs.  11  through  14  E. 

T.  27  N.,  Rs.  8  through  14  E. 

T.  28  N.,  Rs.  8  through  14  E.  (partial). 

Kateel  River  Meridian 
PROTRACTED  DESCRIPTIONS 
T.  ION.,  Rs.  5  through  15  E. 

T.  11  N.,  Rs.  6  through  8,  and  11  through  13  E. 
T.  12  N.,  Rs.  5  through  8.  and  11  through  12  E. 

Fairbanks  Meridian 

PROTRACTED  DESCRIPTIONS 
T.  22  8.,  Rs.  26  through  28  W. 

Seward  Meridian 
PROTRACTED  DESCRIPTIONS 

T.  31  N.,  Rs.  20  through  24  W. 

T.  33  N.,  Rs.  19  through  24  W. 

T.  33  N.,  Rs.  17  through  24  W. 

T.  24  N.,  Rs.  20  through  24  W. 

2.  The  specified  portions  of  the  fol¬ 
lowing  designated  townships  are  with¬ 
drawn  by  Public  Land  Order  No.  5179  of 
March  9,  1972,  as  amended,  and  will  re¬ 
main  so  withdrawn.  The  lands  in  this 
paragraph  are,  therefore,  excepted  from 
the  addition  to  Public  Land  Order  No. 
5173  by  paragraph  1  of  this  order: 

All  lands  within  the  protracted  survey 
sections  which  are  wholly  or  In  part 
within  1  mile  of  the  mean  high  water 
mark  of  the  river’s  banks  and  all  islands 
and  islets  within  the  following  named 
rivers  and  their  named  tributaries  as 
they  traverse  the  following  described 
lands: 

Charley  River 
Fairbanks  Meridian 
PROTRACTED  DESCRIPTIONS 

T.  3  N.,  R.  23  E. 

T.  4  N.,  Rs.  24  and  35  E. 


Fortymile  River 
Fairbanks  Meridian 
ALL  PROTRACTED  DESCRIPTIONS 

T.  7  8.,  Rs.  31  through  33  E. 

T.  7  S.,  R.  34  E.  (fractional) . 

Middle  Fork  ( Tributary) 
Fairbanks  Meridian 

T.  5  8.,  Rs.  25  through  28  E. 

T.  6  8..  Rs.  24  and  25  E. 

T.  7  8.,  Rs.  22  and  23  E. 

T.  8  S.,  Rs.  21  and  22  E. 

Copper  River  Meridian 

T.  27  N.,  R.  9  E. 

T.  26  N.,  Rs.  9  and  10  E. 

Molly  Creek  (Tributary) 
Copper  River  Meridian 

T.  27  N.,  R.  10  E. 

T.  28  N.,  R.  10  E. 

Fairbanks  Meridian 
T.  8  8.,  Rs.  21  and  22  E. 

Joseph  Creek  (Tributary) 
Fairbanks  Meridian 
T.  6  S.,  R.  23  E. 

McKinley  Creek  (Tributary) 
Fairbanks  Meridian 

T.  6  8.,  R.  24  E. 

T.  7  8.,  R.  24  E. 

Little  White  Man  Creek  (Tributary) 
Fairbanks  Meridian 
T.  7  8.,  Rs.  24  and  25  E. 

Fish  Creek  ( Tributary) 
Fairbanks  Meridian 
T.  6  8.,  R.  25  E. 

Pittsburgh  Creek  (Tributary) 
Fairbanks  Meridian 
T.  6  8.,  R.  25  E. 

Portage  Creek  (Tributary) 

Fairbanks  Meridian 
T.  5  8.,  Rs.  25  and  26  E. 

north  Fork  (Tributary) 

Fairbanks  Meridian 

T.  3  8.,  Rs.  27  and  28  E. 

T.  4  8.,  R.  28  E. 

T.  6  8.,  Rs.  28  and  29  E. 

Slate  Creek  ( Tributary) 
Fairbanks  Meridian 
T.  3  8.,  Rs.  25  thru  27  E. 

T.  4  8.,  Rs.  25  and  26  E. 

Ruby  Creek  (Tributary) 
Fairbanks  Meridian 
T.  3  8.,  Rs.  24  and  25  E. 

Independence  Creek  (Tributary) 
Fairbanks  Meridian 

T.  1  S.,  Rs.  27  and  28  E. 

T.  2  8.,  R.  27  E. 

T.  3  8.,  R.  27  E. 

North  Peak  Creek  (Tributary) 
Fairbanks  Meridian 
T.  3  8.,  R.  28  E. 

T.  4  8.,  R.  28  E. 

Comet  Creek  (Tributary) 
Fairbanks  Meridian 
T.  3  8.,  R.  29  E. 

T.  4  8.,  Rs.  28  and  29  E. 
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Bear  Creek  (Tributary) 

FAIRBANKS  MERIDIAir 

T  4  S..  Rs.  28  and  29  E. 

Champion  Creek  (Tributary) 

FAIRBANKS  MERIDIAN 

T.  4  S.,  Rs.  28  through  31  E. 

T.  5  S.,Rs.  30  and  31  E. 

O'Brien  Creek  (Tributary) 

FAIRBANKS  MERIDIAN 

T.  5  S.,  Rs.  32  and  33  E. 

T.  6  S.,  R.  32  E. 

T.  7  S.,  R.  32  E. 

Smith  Creek  (Tributary) 

F.AIRBANKS  MERIDIAN 

T.  7S.,  R  .34  E. 

Mosquito  Fork  (Tributary) 

COPPER  RIVER  MERIDIAN 

T.  26  N..R.  14  E. 

Kaechumstuk  Creek  (Tributary) 

COPPER  RIVER  MERIDIAN 

T.  26  N.,  Rs.  13  and  14  E. 

T.  27  N.,  Rs.  13  and  14  E. 

The  areas  of  land  described  in  para¬ 
graph  1  of  this  order,  less  those  excepted 
in  paragraph  2,  aggregate  approximately 
2,372,480  acres. 

3.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  1  of 
this  order,  less  those  excepted  in  para¬ 
graph  2,  are  added  to  Public  Land  Order 
No.  5173,  as  amended,  and  immediately 
become  subject  to  all  of  the  terms  and 
conditions  of  that  order,  including  the 
withdrawal  of  the  lands  from  selection  by 
the  State  of  Alaska  under  the  Alaska 
Statehood  Act,  72  Stat.  339,  and  from  lo¬ 
cation  and  entry  under  the  mining  laws, 
30  U.S.C.  Ch.  2,  and  from  leasing  under 
the  Mineral  Leasing  Act  of  February  25, 
1920,  30  U.S.C.  sections  181-287  (1970). 
The  lands  described  in  paragraph  1  are 
deleted  from  those  listed  in  Public  Land 
Order  No.  5180  of  March  9,  1972,  as 
amended. 

4.  Public  Land  Order  No.  5180  of 
March  9,  1972,  as  amended,  withdrawing 
lands  for  classification  and  for  protec¬ 
tion  of  the  public  interest  in  tlie  lands,  is 
hereby  amended  to  add  the  following 
described  lands  to  paragraph  1  of  said 
order. 

Fairbanks  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  16S..  R.4W. 

T.  17  S.,  Rs.  3  and  4  W. 

T.  18  S.,  Rs.  2  through  4  W. 

T.  19  S.,  Rs.  1  through  4  W. 

T.  19S.,  R.  1  E. 

T.  20  S.,  Rs.  1  through  8  E. 

T.  21  S.,  Rs.  1  through  8  E. 

Kateel  River  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  16  S.,  Rs.  22  through  30  E. 

T.  17  S.,  Rs.  22  through  29  E. 

T.  18  S.,  Rs.  22  through  25  E. 

T.  19  S..  R.  22  E. 


Seward  Meridian 

PROTRACTED  DESCRIPTIONS 

T.  23  N..  Rs.  51  through  53  W. 

T.  24  N.,  Rs.  45  through  53  W. 

T.  25  N.,  Rs.  39  through  52  W. 

T.  26  N.,  Rs.  39  through  45,  and  48  throu^ 

52  W. 

T.  27  N..  Rs.  39  through  45,  and  48  through 

52  W. 

The  areas  described  aggregate  approxi¬ 
mately  2,257,920  acres. 

5.  Subject  to  valid  existing  rights,  all 
of  the  lands  described  in  paragraph  4  of 
this  order  are  added  to  Public  Land 
Order  No.  5180,  as  amended,  and  im¬ 
mediately  become  subject  to  all  of  the 
terms  and  conditions  of  that  order,  in¬ 
cluding  the  withdrawal  of  the  lands  from 
selection  by  the  State  of  Alaska  imder 
the  Alaska  Statehood  Act,  72  Stat.  339, 
and  from  location  and  entry  under  the 
mining  laws  (except  for  locations  for 
metalliferous  minerals),  30  U.S.C.  Ch.  2, 
and  from  leasing  under  the  Mineral 
Leasing  Act  of  February  25,  1920,  as 
amended,  sections  181-287  (1970).  These 
lands  are  deleted  from  those  listed  in 
PubUc  Land  Order  No.  5173  of  March  9, 
1972,  as  amended. 

6.  The  purpose  of  this  order  is  to  sup¬ 
plement  Public  Land  Order  5173,  as 
amended,  by  reserving  additional  lands 
for  selection  by  the  Regional  Corporation 
for  the  approximate  area  covered  by  the 
operations  of  the  Tanana  Chiefs’  Con¬ 
ference,  as  provided  for  by  section  12  of 
the  Act,  and  to  supplement  Public  Land 
Order  No.  5180  of  March  9,  1972,  as 
amended,  by  reserving  additional  lands 
for  study  to  determine  the  proper  classi¬ 
fication  of  the  lands  and  to  ascertain  the 
public  values  in  the  lands  that  need  pro¬ 
tection,  as  provided  for  by  section 
17(d)(1)  of  the  Act. 

7.  While  the  lands  described  in  this 
order  remain  withdrawn,  the  lands  shall 
be  subject  to  administration  by  the  Sec¬ 
retary  of  the  Interior  under  the  applica¬ 
ble  laws  and  regulations  and  his  author¬ 
ity  to  make  contracts,  and  to  grant  leases, 
permits,  rights-of-way,  or  easements 
shall  not  be  impaired  by  this  wdthdraw’al. 
New  applications  for  leases  vmder  the 
Mineral  Leasing  Act  of  February  25, 1920, 
supra,  will  be  rejected  until  this  order  is 
modified  or  the  lands  are  appropriately 
classified  to  permit  mineral  leasing. 

8.  It  is  hereby  determined  that  the  pro¬ 
mulgation  of  this  public  land  order  is  not 
a  major  Federal  action  significantly  af¬ 
fecting  the  quality  of  the  human  en¬ 
vironment  and  that  no  detailed  state¬ 
ment  pursuant  to  section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  42  U.S.C.  section  4332(2)  (C).  is 
required. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

December  7,  1972. 

[FR  Doc.72-21473  PUed  12-13-72;8:47  am] 


Title  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

PART  5c— AVAILABILITY  OF  INFOR¬ 
MATION  TO  THE  PUBLIC  PURSUANT 
TO  EXECUTIVE  ORDER  11652  AND 
NATIONAL  SECURITY  COUNCIL  DI¬ 
RECTIVE  OF  MAY  17,  1972 

A  new’  Part  5a  is  added  to  Title  45 
Subtitle  A  of  the  Code  of  Federal  Regu¬ 
lations  to  implement  Executive  Order 
11652  (37  F.R.  5209,  March  10,  1972)  and 
the  National  Security  Council  Directive 
of  May  17,  1972,  pertaining  to  classifica¬ 
tion  and  declassification  of  national  secu¬ 
rity  information  and  material.  This  part 
is  established  to  inform  the  public  and 
Federal  agencies  of  the  procedures  to  be 
followed  by  DHEW  in  handling  requests 
for  mandatory  review  for  declassification 
and  public  access  of  national  security  in¬ 
formation  in  the  custody  of  DHEW. 

These  regulations  have  been  approved 
by  the  Interagency  CHassification  Review 
Committee  as  required  by  Executive  Or¬ 
der  11652  and  National  Security  Council 
Directive  of  May  17, 1972. 

The  regulations  as  set  forth  below,  are 
effective  June  1, 1972. 

Elliot  L.  Richardson, 
Secretary. 

Sec. 

5a. 1  Physical  security  general. 

5a.2  Implementation. 

5a.3  Review  responsibilities. 

5a. 4  Classification  categories. 

5a.5  Authority  to  classify. 

5a.6  Accountability  of  classifier. 

5a.7  Downgrading  and  declassification. 

5a.8  Authority  to  downgrade  and  declas¬ 
sify. 

5a.9  General  declassification  requirements. 
5a. 10  General  Declassification  Schedule. 

5a. 1 1  Systematic  reviews. 

5a. 12  Other  declassification  requirements. 
5a. 13  Dissemination  outside  of  the  depart¬ 
ment. 

3a. 14  Dissemination  for  historical  research 
and  to  former  government  ofSclals. 
5a. 15  DHEW  Security  Information  Commit¬ 
tee. 

5a. 16  Interagency  Classification  Review 
Committee. 

Authoritt:  The  provisions  of  this  Part  5a 
issued  pursuant  to  E.O.  11652,  37  TS..  5209; 
National  Security  Council  Directive  of 
May  17,  1972. 

§  3a.  1  Physical  security  general. 

The  provisions  of  these  regulations  are 
issued  imder  Executive  Order  11652  (37 
F.R.  5209,  March  10,  1972),  entitled 
“Classification  and  Declassification  of 
National  Security  Information  and  Ma¬ 
terial  and  National  Security  Council  Di¬ 
rective  of  May  17,  1972  (37  FJl.  10053), 
Governing  the  Classification,  Dowmgrad- 
ing.  Declassification  and  Safeguarding 
of  National  Security  Information.’’ 
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(a)  The  interests  of  the  United  States 
and  its  citizens  are  best  served  by  mak¬ 
ing  information  regarding  the  affairs  of 
Government  readily  available  to  the  pub¬ 
lic.  This  concept  of  an  informed  citizenry 
is  reflected  in  the  Freedom  of  Informa¬ 
tion  Act  and  in  the  current  public  in¬ 
formation  policies  of  the  executive 
branch. 

(b)  Within  the  Federal  Government 
there  is  some  official  information  and 
material  which,  because  it  bears  directly 
on  the  effectiveness  of  our  national  de¬ 
fense  and  the  conduct  of  our  foreign 
relations,  must  be  subject  to  some  con¬ 
straints  for  the  security  of  our  Nation 
and  the  safety  of  our  people  and  our 
allies.  To  protect  against  actions  hostile 
to  the  United  States,  of  both  an  overt 
and  covert  nature,  it  Ls  essential  that 
such  official  information  and  material  be 
given  only  limited  dissemination. 

(c)  To  ensure  that  such  information 
and  material  is  protected,  but  only  to 
the  extent  and  for  such  period  as  is 
necessary,  these  regulations  identify  the 
information  to  be  protected,  prescribed 
classiflcation,  downgrading,  declasslflca- 
tion  552(b)(1)  of  title  5,  United  States 
followed,  and  establish  a  monitoring  sys¬ 
tem  to  ensure  their  effectiveness. 

(d)  This  official  information  or  ma¬ 
terial,  hereinafter  referred  to  as  classi¬ 
fied  information  or  material,  is  expressly 
exempted  from  public  disclosure  by  sec¬ 
tion  552(b)  (1)  of  title  5,  United  States 
Code.  Wrongful  disclosure  of  such  in¬ 
formation  or  material  is  recognized  in 
the  Federal  Criminal  Code  as  providing 
a  basis  for  prosecution. 

§  5a. 2  Implenirntatiuii. 

The  Secretary,  DHEW  has  delegated 
to  the  Director,  Office  of  Internal  Secu¬ 
rity  the  responsibilities  as  defined  in  sec¬ 
tion  7(B)  of  Executive  Order  11652  for 
developing  programs  to  insure  effective 
compliance  with  and  implementation  of 
the  order. 

§  5a. 3  Review  rc‘^pon^>ibililies. 

Executive  Order  11652  and  National 
Security  Council  Directives  require  the 
establishment  of  a  Department  of  Health, 
Education,  and  Welfare  departmental 
committee  with  the  authority  to  act  on 
all  suggestions  and  complaints  with  re¬ 
spect  to  the  Department’s  administration 
of  the  Executive  order  and  directives. 
Accordingly,  the  Department  of  Health, 
Education,  and  Welfare  Security  Infor¬ 
mation  Committee  is  established  and 
chaired  by  the  Director  of  Security. 
Members  of  this  committee  shall  be  ap¬ 
pointed  by  the  Director  of  Security.  This 
committee  will  have  responsibility  for 
the  following  functions: 

(a)  Shall  have  authority  to  act  on  all 
suggestions  and  complaints  with  respect 
to  the  Department’s  administration  of 
this  order,  including  those  regarding 
overclassiflcations,  failure  to  declassify 
or  delay  in  declassifying  not  otherwise 
resolved. 

(b)  Shall  establish  procedures  to  re¬ 
view  and  act  within  30  days  upon  all 


applications  and  appeals  regarding  re¬ 
quests  for  declassification. 

(c)  Shall  be  authorized  to  overrule 
previous  determinations  in  whole  or  in 
part  when,  in  its  judgment,  continued 
protection  is  no  longer  required. 

(d)  Shall  promptly  notify  the  re¬ 
quester  when  the  committee  determines 
that  continued  classification  is  required 
under  the  criteria  of  section  5(B)  of 
the  order  and  advi.‘;e  him  that  he  may 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee. 

«e)  Shall  review  all  appeals  of  re¬ 
quests  for  records  under  section  522  of 
title  5,  United  States  Code  (Freedom  of 
Information  Act)  when  the  proposed 
denial  is  based  on  their  continued  clas¬ 
sification  under  the  Executive  Order 
11652. 

(f)  Shall  have  responsibility  for  rec¬ 
ommending  to  the  Secretary  appropriate 
administrative  action  to  correct  abuse 
or  violation  of  any  provision  of  the  order 
or  directives  thereunder,  including  notifi¬ 
cation  by  warning  letter,  formal  repri¬ 
mand,  and  to  the  extent  permitted  by 
law,  suspension  without  pay  and  re¬ 
moval.  Upon  receipt  of  such  a  recom¬ 
mendation  the  Secretary  shall  act 
promptly  and  advise  the  committee  of 
his  action. 

(g)  Shall  provide  (1)  to  the  Chairman 
of  the  Interagency  Classiflcation  Review 
Committee  quarterly  reports  of  actions 
on  classification  review  requests,  classifi¬ 
cation  abuses  and  unauthorized  dis¬ 
closures,  (2)  progress  reports  on  infor¬ 
mation  accumulated  in  the  data  index 
system  established  under  Part  VII  of  the 
National  Security  Council  Directive  of 
May  17,  1972,  and  (3)  such  other  reports 
as  the  Chairman  may  find  necessary  for 
the  committee  to  carry  out  its  respon¬ 
sibilities. 

§  iSu.-t  (llasisiricution  futegoric!*. 

Official  information  or  material  which 
requires  protection  against  unauthorized 
disclosure  in  the  interest  of  the  national 
defense  or  foreign  relations  of  the  United 
States  (hereinafter  collectively  termed 
“national  security’’)  shall  be  classified  in 
one  of  three  categories,  namely  “top  se¬ 
cret,’’  “secret,”  or  “confidential,”  depend¬ 
ing  upon  the  degree  of  its  significance 
to  national  security.  No  other  categories 
shall  be  used  to  identify  official  infor¬ 
mation  or  material  as  requiring  protec¬ 
tion  in  the  interest  of  national  security 
except  as  otherwise  expressly  provided  by 
statute. 

(a)  Top  secret.  “Top  .secret”  refers  to 
that  national  security  information  or  ma¬ 
terial  which  requires  the  highest  degree 
of  protection.  The  test  for  assigning  “top 
secret”  classiflcation  shall  be  whether  its 
unauthorized  disclosure  could  reason¬ 
ably  be  expected  to  cause  exceptionally 
grave  damage  to  the  national  security. 
Examples  of  “exceptionally  grave  dam¬ 
age”  include  armed  hostilities  against  the 
United  States  or  its  allies;  disruption  of 
foreign  relations  vitally  affecting  the 
national  security:  the  compromise  of  vital 
national  defense  plans  or  complex  cryp¬ 


tologic  and  conimunication.s  intelligence 
systems:  the  revelation  of  sensitive  in¬ 
telligence  operations:  and  the  disclosure 
of  scientific  or  technological  develop¬ 
ments  vital  to  national  security.  This 
classiflcation  shall  be  used  with  the  ut¬ 
most  restraint. 

(b)  Secret.  “Secret”  refers  to  that  na¬ 
tional  security  information  or  material 
which  requires  a  substantial  degree  of 
protection.  The  test  for  as.signing  “secret” 
classiflcation  shall  be  whether  its  imau- 
thorized  disclosure  could  reasonably  be 
expected  to  cause  serious  damage  to  the 
national  .security.  Examines  of  “serious 
damage”  include  disruption  of  foreign 
relations  .significantly  affecting  the  na¬ 
tional  security:  .significant  impairment  of 
a  program  or  policy  directly  related  to 
the  national  security;  revelation  of  sig¬ 
nificant  military  plans  or  intelligence  op¬ 
erations;  and  compromise  of  significant 
scientific  or  technological  developments 
relating  to  national  security.  The  classi¬ 
fication  “secret”  shall  be  sparingly  used. 

(c)  Confidential.  “Confidential”  refers 
to  that  national  secru’ity  information  or 
material  which  requires  protection.  The 
test  for  assigning  “confidential”  classifi¬ 
cation  shall  be  whether  its  unauthorized 
disclosure  could  reasonably  be  expected 
to  cause  damage  to  the  national  security. 

§  5a.5  .'\utiiority  to  (']u»>!sify. 

Under  the  terms  of  section  2<B)  of  Ex¬ 
ecutive  Order  11652,  the  authority  to 
originally  classify  information  or  mate¬ 
rial  shall  be  restricted  solely  to  those  of¬ 
fices  within  the  executive  branch  which 
are  cc«icerned  with  matters  of  national 
security,  and  shall  be  limited  to  the  mini¬ 
mum  number  absolutely  required  for  ef¬ 
ficient  administration.  Under  this  section, 
the  Secretary  of  DHEW  may  exercise 
original  classification  authority  for 
“secret”  and  “confidential”  information. 

§  .5a. 6  Arrounlability  of  classifier. 

The  Secretary  of  the  Department  of 
Health,  Education,  and  Welfare  is  the 
only  official  authorized  original  classifica¬ 
tion  in  the  Department  for  “secret”  or 
“confidential”  information.  The  Secre¬ 
tary’s  name  must  appear  on  the  face  of 
the  document.  The  Secretary  is  the  per¬ 
son  accountable  for  the  propriety  of  clas¬ 
siflcation  assigned  and  shall  maintain 
adequate  records  to  support  this  classifi¬ 
cation.  Any  inquiry  as  to  the  propriety  of 
an  assigned  classification  may  be  directed 
to  the  Secretary  through  the  Office  of 
Internal  Security,  the  DHEW  Security 
Information  Committee,  or  the  Inter¬ 
agency  Classification  Review  Committee. 

§  5a. 7  Downgrading  and  dorla^^-iiira- 
tion. 

(a)  When  classified  information  or 
material  no  longer  requires  its  present 
level  of  protection  in  the  interest  of  na¬ 
tional  security  it  shall  be  downgraded  or 
declassified  in  order  to  preserve  the  effec¬ 
tiveness  and  integrity  of  the  classifica¬ 
tion  system  and  to  eliminate  classifica¬ 
tion  of  information  or  material  which 
no  longer  requires  classification  protec¬ 
tion. 


No.  241— Pt.  I - S 


FEDERAL  REGISTER,  VOL.  37,  NO.  241 — THURSDAY,  DECEMBER  14,  1972 


^>6598 


RULES  AND  REGULATIONS 


(b>  Atomic  Energy  Commission  re¬ 
stricted  data  and  material  formerly  des¬ 
ignated  as  restricted  shall  be  handled 
in  accordance  with  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  regulations  of  the  Atomic  Energy 
Commission. 

<  c )  NATO,  CENTO,  and  SEATO  infor¬ 
mation  and  material  shall  be  handled  in 
accordance  with  instructions  and  proce¬ 
dures  promulgated  by  the  U.S.  Security 
Authority  (USSA)  for  NATO,  CENTO, 
and  SEATO  Affairs. 

§  Sa.Jl  Aiilhorily  to  downgrade  and  de- 
clajvoify. 

The  authority  to  downgrade  and  de¬ 
classify  national  security  information  or 
material  shall  be  exercised  as  follows: 

(a)  Information  or  material  may  be 
downgraded  or  declassified  by  the  official 
authorizing  the  original  classification,  by 
a  successor  in  capacity  or  by  a  supervi¬ 
sory  official  of  either. 

(b)  In  the  case  of  classified  informa¬ 
tion  or  material  officially  transferred  by 
or  pursuant  to  statute  or  Executive  order 
in  conjunction  with  a  transfer  of  func¬ 
tion  and  not  merely  for  storage  purposes, 
the  receiving  Department  shall  be 
deemed  to  be  the  originating  Department 
for  all  purposes,  including  dowTigrading 
and  declassification. 

(c)  In  the  case  of  classified  informa¬ 
tion  or  material  not  officially  transferred 
within  paragraph  (b)  of  this  section,  but 
originated  in  a  Department  which  has 
since  ceased  to  exist,  each  Department 
In  possession  shall  be  deemed  to  be  the 
originating  Department  for  all  purposes. 
Such  information  or  material  may  be 
downgraded  and  declassified  by  the  De¬ 
partment  in  possession  after  consulting 
with  any  other  Departments  having  an 
interest  in  the  subject  matter. 

§  5a.9  General  declassification  re<|uire- 
nients. 

(a)  At  the  time  of  origination  the 
classifier  shall,  whenever  possible,  clearly 
mark  on  the  information  or  material  a 
specific  date  or  event  upon  which  down¬ 
grading  or  declassification  shall  occur. 
Such  dates  or  events  shall  be  as  early  as 
is  permissible  without  causing  damage 
to  the  national  security. 

(b)  Whenever  earlier  dates  or  events 
cannot  be  determined,  the  General  De- 
classification  Schedule  set  forth  in  §  5a. 10 
shall  apply. 

(c)  Etowngrading  and  declassification 
dates  or  events  established  in  accordance 
with  the  foregoing,  whether  scheduled  or 
nonscheduled,  shall  to  the  extent  possi¬ 
ble  be  carried  forward  and  applied  w’hen- 
ever  the  classified  information  or  mate¬ 
rial  is  incorporated  in  other  documents 
or  material. 

(d)  When  classified  information  or 
material  from  more  than  one  source  is 
incorporated  into  a  new  document  or 
other  material,  the  document  or  other 
material  shall  be  classified,  downgraded 
or  declassified  in  accordance  with  the 
provisions  of  this  section  applicable  to 
the  information  requiring  the  greatest 
protection. 


(e)  The  Department  of  Health,  Edu¬ 
cation,  and  Welfare  is  not  authorized  to 
exempt  from  the  General  Declassifica¬ 
tion  Schedule  in  accordance  with  section 
5b,  Executive  Order  11652. 

§  5a. 10  General  Deelassifiealion  Sehed- 
ule. 

(a)  Classification  categories — (1)  Top 
Secret.  Information  or  material  origi¬ 
nally  classified  “Top  Secret”  shall  become 
automatically  downgraded  to  “Secret”  at 
the  end  of  the  second  full  calendar  year 
following  the  year  in  which  it  was  origi¬ 
nated,  downgraded  to  “Confidential”  at 
the  end  of  the  fourth  full  calendar  year 
follow'ing  the  year  in  which  it  was  origi¬ 
nated,  and  declassified  at  the  end  of  the 
10th  full  calendar  year  following  the  year 
in  which  it  was  originated. 

(2)  Secret.  Information  and  material 
originally  classified  “Secret”  shall  be¬ 
come  automatically  downgraded  to 
“Confidential”  at  the  end  of  the  second 
full  calendar  year  following  the  year  in 
which  it  w^as  originated,  and  declassified 
at  the  end  of  the  eighth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(3)  Confidential.  Information  and 
material  originally  classified  “Confiden¬ 
tial”  shall  become  automatically  declas¬ 
sified  at  the  end  of  the  sixth  full  calendar 
year  following  the  year  in  which  it  was 
originated. 

(b)  Applicability  of  the  General  De- 
classification  Schedule  to  previously 
classified  material.  Information  or  ma¬ 
terial  classified  before  the  effective  date 
of  Executive  Order  11652  and  which  is 
assigned  to  Group  4  under  Executive 
Order  No.  10501,  as  amended  by  Execu¬ 
tive  Order  No.  10964,  shall  be  subject  to 
the  General  Declassification  Schedule. 
All  other  information  or  material  classi¬ 
fied  before  the  effective  date  of  Execu¬ 
tive  Order  11652,  whether  or  not  as¬ 
signed  to  Groups  1,  2,  or  3  of  Executive 
Order  10501,  as  amended,  shall  be  ex¬ 
cluded  from  the  General  IDeclassiflcation 
Schedule.  However,  at  any  time  after  the 
expiration  of  10  years  from  the  date  of 
origin  it  shall  be  subject  to  a  mandatory 
classification  review  and  disposition 
under  the  same  conditions  and  criteria 
that  apply  to  classified  information  and 
material  created  after  the  effective  date 
of  Executive  Order  11652. 

§5a.ll  Sy!<lomalic  reviews. 

(a)  Continuous  reviews.  (1)  Each  of¬ 
ficial  shall  maintain  a  continuous  sys¬ 
tematic  review  of  classified  information 
in  his  custody,  and  initiate  action  toward 
downgrading,  declassification,  transfer, 
retirement  or  destruction  as  soon  as  con¬ 
ditions  warrant. 

(2)  All  information  and  material  clas¬ 
sified  after  the  effective  date  of  the 
Order  and  determined  in  accordance  with 
chapter  21,  44  U.S.C.  (82  Stat.  1287)  to 
be  of  sufficient  historical  or  other  value 
to  warrant  preservation  shall  be  sys¬ 
tematically  reviewed  on  a  timely  basis 
for  the  purpose  of  making  such  informa¬ 
tion  and  material  publicly  available  In 
accordance  with  the  determination  re¬ 


garding  declassification  made  by  the 
classifier  imder  section  5  of  Executive 
Order  11652. 

(b)  Review  of  classified  material  over 
10  years  old.  Members  of  the  public  or 
Departments  may  direct  requests  for 
mandatory  review  for  declassification  to 
the  Department  of  Health,  Education, 
and  Welfare,  Office  of  Internal  Security, 
330  Independence  Avenue  SW.,  Washing¬ 
ton,  DC  20201,  which  shall  in  turn  assign 
the  request  to  the  appropriate  office  for 
action.  In  addition,  the  office  which  has 
been  assigned  action  shall  immediately 
acknowledge  receipt  of  the  request  in 
writing.  If  the  request  requires  the 
rendering  of  services  for  which  fair  and 
equitable  fees  should  be  charged  pur¬ 
suant  to  title  5,  of  the  Independent  Of¬ 
fices  Appropriations  Act,  1952,  65  Stat. 
290,  31  U.S.C.  483a  the  requester  shall 
be  so  notified.  The  office  which  has  been 
assigned  action  shall  thereafter  make  a 
determination  within  30  days  of  re¬ 
ceipt  or  shall  explain  the  reasons  why 
further  time  is  necessary.  If  at  the  end 
of  60  days  from  receipt  of  the  request  for 
review  no  determination  has  been  made, 
the  requester  may  apply  to  the  DHEW 
Security  Information  Committee  for  a 
determination.  Should  the  office  assigned 
action  on  a  request  for  review  determine 
that  under  the  criteria  set  forth  in  sec¬ 
tion  5<B)  of  Executive  Order  11652  con¬ 
tinued  classification  is  required,  the 
requester  shall  promptly  be  notified,  and 
whenever  possible,  provided  with  a  brief 
statement  as  to  why  the  requested  infor¬ 
mation  or  material  cannot  be  declassified. 
The  requester  may  appeal  any  such 
determination  to  the  DHEW  Security 
Information  Committee  and  the  notice 
of  determination  shall  advise  him  of  this 
right. 

(c)  Declassification  of  classified  infor¬ 
mation  or  material  after  30  years.  All 
classified  information  or  material  which 
is  30  years  old  or  more,  whether  originat¬ 
ing  before  or  after  the  effective  date  of 
Executive  Order  11652,  shall  be  declassi¬ 
fied  under  the  following  conditions: 

(1)  All  information  and  material 
classified  after  the  effective  date  of  Ex¬ 
ecutive  Order  11652  shall,  whether  or  not 
declassification  has  been  requested,  be¬ 
come  automatically  declassified  at  the 
end  of  30  full  calendar  years  after  the 
date  of  its  original  classification  except 
for  such  specifically  identified  informa¬ 
tion  or  material  which  the  head  of  the 
originating  Department  personally  deter¬ 
mines  in  writing  at  that  time  to  require 
continued  protection  because  such  con¬ 
tinued  protection  is  essential  to  the  na¬ 
tional  secui'ity  or  disclosure  would  place 
a  person  in  immediate  jeopardy.  In  such 
case,  the  head  of  the  Department  shall 
also  specify  the  period  of  continued 
classification. 

(2)  A  request  by  a  member  of  the 
public  or  by  a  Department  to  review  for 
declassification  documents  more  than  30 
years  old  shall  be  referred  directly  to 
the  Archivist  of  the  United  States,  and 
he  shall  have  the  requested  documents 
reviewed  for  declassification  in  accoi-d- 
ance  with  the  above.  If  the  information 
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or  material  requested  has  not  been  trans¬ 
ferred  to  the  General  Services  Adminis¬ 
tration  for  accession  into  the  Archives, 
the  Archivist  shall,  together  with  the 
head  of  the  Department  having  custody, 
have  the  requested  documents  reviewed 
for  declassification.  Classification  shall  be 
continued  in  either  case  only  where  the 
head  of  the  Department  concerned 
makes  at  that  time  the  personal  deter¬ 
mination  required  above.  The  Archivist 
shall  promptly  notify  the  requester  of 
such  determination  and  of  his  right  to 
appeal  the  denial  to  the  Interagency 
Classification  Review  Committee  (section 
7,  Executive  Order  11652) . 

(d)  Burden  of  proof  for  administrative 
determinations.  For  purposes  of  admin¬ 
istrative  determinations  vmder  para¬ 
graph  (b)  or  (c)  of  this  section,  the 
burden  of  proof  is  on  the  originating  De¬ 
partment  to  show  that  continued  classi¬ 
fication  is  warranted. 

(e)  Availability  of  declassified  mate¬ 
rial.  Upon  a  determination  under  para¬ 
graph  (b)  or  (c)  of  this  section  that  the 
requested  material  no  longer  warrants 
classification  it  shall  be  declassified  and 
made  promptly  available  to  the  re¬ 
quester,  If  not  otherwise  exempt  from 
disclosure  under  section  552(b)  of  title 
5  U.S.C.  (Freedom  of  Information  Act) 
or  other  provision  of  law. 

(f)  Classification  review  requests.  A 
request  for  classification  review  must 
describe  the  document  with  sufficient 
particularity  to  enable  the  Department  to 
identify  it  and  obtain  it  with  a  reason¬ 
able  amount  of  effort.  Whenever  a  re¬ 
quest  Is  deficient  in  its  description  of  the 
record  sought,  the  requester  should  be 
asked  to  provide  additional  identifying 
Information  whenever  possible.  Before 
denying  a  request  on  the  ground  that  it 
Is  unduly  burdensome,  the  requester 
should  be  asked  to  limit  his  request  to 
records  that  are  reasonably  obtainable. 
If  nonetheless  the  requester  does  not 
describe  the  records  sought  with  suffi¬ 
cient  particularity,  or  the  record  re¬ 
quested  cannot  be  obtained  with  a  rea¬ 
sonable  amount  of  effort,  the  requester 
shall  be  notified  of  the  reasons  why  no 
action  will  be  taken  and  of  his  right  to 
appeal  such  decision. 

§  5a.l2  Other  doi'1u!isinculioii  re<iiiirc- 
menU. 

(a)  Declassification  of  material  30 
years  old.  All  Information  and  material 
classified  before  June  1,  1972,  and  more 
than  30  years  old  shall  be  systematically 
reviewed  for  declassification  by  the 
Archivist  of  the  United  States  by  the  end 
of  the  30th  full  calendar  year  following 
the  year  it  was  originated.  All  such  in¬ 
formation  and  material  shall  be  declas¬ 
sified  except  that  specifically  identified 
by  the  Secretary,  DHEW  for  continued 
classification  as  set  forth  in  §5a.ll(c) 
and  section  5(E)  of  Executive  Order 
11652. 

(b)  Material  not  officially  transferred. 
When  the  Department  Is  holding  classi¬ 
fied  information  or  material  imder  the 
circumstances  described  in  S5a.8(c) 
notifies  another  Department  of  its  inten¬ 


tion  to  downgrade  or  declassify  it  shall 
allow  the  notified  Department  30  days  in 
which  to  express  its  objections  before 
taking  action. 

(c)  Notification  of  expedited  down¬ 
grading  or  declassification.  When  classi¬ 
fied  information  or  material  is  down¬ 
graded  or  declassified  in  a  manner  other 
than  originally  specified,  the  classifier 
shall,  to  the  extent  practicable,  promptly 
notify  all  addressees  to  whom  the  infor¬ 
mation  or  material  was  originally  offi¬ 
cially  transmitted.  In  turn,  the  ad¬ 
dressees  shall  notify  any  other  known 
recipient  of  the  classified  information  or 
material. 

§  5a. 1.3  Diisseniiiialion  of  the 

Department. 

(a)  Consent  of  originating  Department 
to  dissemination  by  recipient.  Except  as 
otherwise  provided  by  section  102  of  the 
National  Security  Act  of  1947,  61  Stat. 
495,  50  U.S.C.  403,  classified  information 
or  material  originating  in  one  Depart¬ 
ment  shall  not  be  disseminated  outside 
any  other  Department  to  which  it  has 
been  made  available  without  the  consent 
of  the  originating  Department. 

(b)  Classified  information  shall  not  be 
sent  to  other  Federal  departments  or 
agencies  except  by  an  official  transmit¬ 
tal  memorandum  sent  through  estab¬ 
lished  liaison  or  distribution  channels. 

(c)  Access  to  classified  information 
within  this  Department  by  individuals 
who  are  not  employed  in  the  Department 
shall  have  necessary  security  clearance 
and  the  prior  approval  of  the  Director  of 
Security. 

(d)  When  classified  material  is  re¬ 
leased  to  persons  not  employed  in  the 
executive  branch  of  the  Federal  Govern¬ 
ment,  it  shall  be  marked  "National  Se¬ 
curity  Information”  Unauthorized  Dis¬ 
closure  Subject  to  Criminal  Sanctions, 
and  all  the  following  conditions  must  be 
satisfied: 

(1)  The  recipient’s  need  to  know  is 
established  and  is  consistent  with  the 
Interest  of  national  security. 

(2)  The  recipient  is  determined  to  be 
trustworthy  in  accordance  with  estab¬ 
lished  standards  of  the  Department. 

(3)  The  recipient  can  and  will  safe¬ 
guard  the  Information  from  unauthorized 
disclosure  in  a  manner  consistent  with 
the  provisions  of  existing  executive  or¬ 
ders  and  statutes. 

(4)  The  information  or  material  in¬ 
volved  will  not  be  further  disseminated 
without  the  express  permission  of  the 
Department. 

(5)  Granting  access  to  the  person  in¬ 
volved  is  consistent  with  appropriate 
executive  orders  and  with  applicable 
statutes  and  national  policy. 

§  5a. 14  Dissemination  for  liistorieal  re> 
search  and  to  former  Government 
officials. 

(a)  Access  by  historical  researchers. 
Persons  outside  the  executive  branch 
engaged  in  historical  research  projects 
may  be  authorized  access  to  classified  in¬ 
formation  or  material:  Provided.  That 
the  head  of  the  originating  Department 
determines  that: 


(1)  The  project  and  access  sought  is 
clearly  consistent  with  the  Interests  of 
national  security  and  the  researcher  has 
appropriate  security  clearance  for  access. 

(2)  The  information  or  material  re¬ 
quested  is  reasonably  accessible  and 
can  be  located  and  compiled  with  a 
reasonable  amoimt  of  effort. 

(3)  The  historical  researcher  agrees 
to  safeguard  the  information  or  material 
in  a  manner  consistent  with  Executive 
Order  11652  and  Directives  thereunder. 

(4)  The  historical  researcher  agrees 
to  authorize  a  review  of  his  notes  and 
manuscript  for  the  sole  purpose  of  de¬ 
termining  that  no  classified  information 
or  material  is  contained  therein. 

(5)  An  authorization  for  access  shall 
be  valid  for  the  p)eriod  required  but  no 
longer  than  2  years  from  the  date  of 
issuance  unless  renewed  under  regula¬ 
tions  of  the  originating  Department. 

(b)  Access  by  former  Presidential  ap¬ 
pointees.  Persons  who  previously  occu¬ 
pied  policy  making  positions  to  which 
they  were  appointed  by  the  President, 
other  than  those  referred  to  in  section  11 
of  Executive  Order  11652,  may  be  au¬ 
thorized  access  to  classified  information 
or  material  which  they  originated,  re¬ 
viewed,  signed  or  received  while  in  public 
office  in  accordance  with  §5a.l4(a). 
Upon  the  request  of  any  such  formal 
official,  such  information  and  material 
as  he  may  identify  shall  be  reviewed  for 
declassification  in  accordance  with  the 
provisions  of  these  regulations, 

§  5a. 1.5  DHEW  Security  Inforiiiiiliun 
Gommittce. 

(a)  Suggestions  and  complaints.  All 
suggestions  and  complaints  including 
those  regarding  overclassification,  fail¬ 
ure  to  declassify,  or  delay  in  declassifi¬ 
cation  not  otherwise  resolved,  shall  be 
referred  to  the  DHEW  Seciulty  Informa¬ 
tion  Committee  for  resolution.  In  addi¬ 
tion  the  DHEW  Committee  shall  review 
all  appeals  of  requests  for  records  under 
section  522  of  title  5  U.S.C.  (Freedom  of 
Information  Act)  when  the  proposed  de¬ 
nial  is  based  on  their  continued  classi¬ 
fication  under  the  Order. 

(b)  Administrative  enforcement.  The 
DHEW  Security  Information  Committee 
shall  have  responsibility  for  recommend¬ 
ing  to  the  Secretary  of  the  Department 
appropriate  administrative  action  to  cor¬ 
rect  abuse  or  violation  of  any  provisiMi 
of  Executive  Order  11652  or  National  Se¬ 
curity  Covmcil  Directives,  including  no¬ 
tifications  by  warning  letter,  formal  rep¬ 
rimand,  and  to  the  extent  permitted  by 
law,  suspension  without  pay  and  removal. 
Upon  receipt  of  such  a  recommendation 
the  Secretary  of  the  Department  shall 
act  promptly  and  advise  the  Departmen¬ 
tal  Committee  of  his  action. 

§  5a.l6  Interagency  Glassification  Ke- 
view  Committee. 

(a)  Composition  of  Interagency  Com¬ 
mittee.  In  accordance  with  section  7  of 
the  order,  an  Interagency  Classification 
Review  Committee  is  established  to  as¬ 
sist  the  National  Security  Council  in 
monitoring  implementation  of  the  order. 
Its  membership  is  comprised  of  senior 
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representatives  of  the  Departments  of 
State,  Defense,  and  Justice,  the  Atomic 
Energy  Commission,  the  Central  Intel¬ 
ligence  Agency,  the  National  Seciuity 
Council  Staff,  and  a  Chairman  desig¬ 
nated  by  the  President, 

<b)  Interagency  Committee’s  func¬ 
tions.  Tlie  Interagency  Committee  shall 
cariT  out  the  duties  assigned  it  by  sec¬ 
tion  7(A)  of  the  order.  It  shall  place  par¬ 
ticular  emphasis  on  overseeing  compli¬ 
ance  with  and  implementation  of  the 
order  and  programs  established  there¬ 
under  by  each  Department.  It  shall  seek 
to  develop  means  to  (1)  prevent  over¬ 
classification,  (2)  ensure  prompt  declas¬ 
sification  in  accord  with  the  provision 
of  the  order,  (3)  facilitate  access  to 
declassified  material  and  (4)  eliminate 
unauthorized  disclosure  of  classified  in¬ 
formation. 

(c)  Classification  complaints.  Under 
such  procedures  as  the  Interagency  Com¬ 
mittee  may  prescribe,  it  shall  consider 
and  take  action  on  complaints  from  per¬ 
sons  within  or  without  the  Government 
with  respect  to  the  general  administra¬ 
tion  of  the  order  including  appeals  from 
denials  by  Departmental  Committees  or 
the  Archivist  of  declassification  requests. 
[FR  Doc.72-21497  Filed  12-13-72:8:49  am] 


Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De¬ 
partment  of  Health,  Education,  end 
Welfare 

PART  206 — APPLICATION,  DETERMI¬ 
NATION  OF  ELIGIBILITY  AND  FUR¬ 
NISHING  OF  ASSISTANCE— PUBLIC 
ASSISTANCE  PROGRAMS 

Individual’s  Right  To  Apply 

Notice  of  proposed  rule  making  for  the 
programs  administered  under  titles  I, 
IV-A.  X,  XIV,  XVI,  and  XIX  of  the  So¬ 
cial  Security  Act  was  published  in  the 
Federal  Register  on  August  16,  1972  (37 
P.R.  16551) .  The  regulation  clarifies  that 
section  2(a)(8)  of  title  I  of  the  Social 
Security  Act  and  parallel  provisions  in 
the  other  public  assistance  titles  assure 
the  applicant’s  right  to  select  the  spe¬ 
cific  plan  of  assistance  under  w^hich  he 
wishes  to  be  considered.  No  suggestions 
were  received  and  accordingly  the  regu¬ 
lations  are  herewith  adopted.  Section 
206.10(a)(1)  of  Part  206,  Chapter  n. 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  read  as  follows: 

§  206.10  .4ppIiration,  determination  of 
eligibility  and  furnishing  of  assist¬ 
ance. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A.  X,  XIV,  XVI, 
or  XIX  of  the  Social  Security  Act  must 
provide  that: 

(1)  Elach  individual  wishing  to  do  so 
w’ill  have  the  opportunity  to  apply  for 
assistance  imder  the  plan  without  delay. 
Under  this  requirement  (1)  each  indi¬ 
vidual  may  apply  under  whichever  of  the 
State  plans  he  chooses;  (il)  the  agency 
accepts  application  from  the  applicant 


himself,  his  designated  representative,  or 
someone  acting  responsibly  for  him,  in 
person,  by  mail  or  by  telephone;  (iii)  an 
applicant  may  be  assisted,  if  he  so  de¬ 
sires,  by  an  individual (s)  of  his  choice 
(w'ho  need  not  be  a  lawyer)  in  the  var¬ 
ious  aspects  of  the  application  process 
and  the  redetennination  of  eligibility  and 
may  be  accompanied  by  such  individ- 
ual(s)  in  contacts  with  the  agency  and 
when  so  accompanied  may  also  be  repre¬ 
sented  by  them;  (iv)  individuals  eligible 
for  financial  assistance  are  eligible  for 
medical  assistance  without  a  separate 
application. 

*  •  •  *  • 

(Sec.  1102,  49  Stat.  647,  42  U.S.C.  1302) 

Effective  date.  This  regulation,  as 
amended,  shall  become  effective  60  days 
from  the  date  of  its  publication  in  the 
Federal  Register. 

Dated:  November  6,  1972. 

John  D.  Twiname, 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  December  7,  1972. 

Elliot  L.  Richardson, 

Secretary. 

(FR  Doc.72-21512  Filed  12-13-72:8:51  am] 


Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

SUBCHAPTER  G — DOCUMENTATION  AND 
MEASUREMENT  OF  VESSELS 
[CGD  72-75R] 

PART  66— GENERAL  PROVISIONS 
Ports  of  Documentation 

The  purpose  of  this  amendment  to 
Subchapter  G,  Title  46,  Code  of  Fed¬ 
eral  Regulations,  is  to  (1)  revoke  the 
designation  of  Femandina  Beach,  Fla., 
as  a  port  of  documentation  in  the 
Seventh  Coast  Guard  District,  and  (2) 
transfer  the  documentation  records  of 
the  Femandina  Beach  documentation 
office  to  the  office  of  the  Commanding 
Officer,  U.S.  (Toaist  Guard  Marine  In¬ 
spection,  2701  Talleyrand  Avenue,  Jack- 
.sonville,  FL  32206. 

A  notice  of  proposed  rule  making  was 
published  in  the  August  9,  1972,  issue  of 
the  Federal  Register  (37  F.R.  16000), 
proposing  to  (1)  revoke  the  designation 
of  Femandina  Beach,  Fla.,  as  a  port  of 
documentation  in  the  Seventh  Coast 
Guard  District,  and  (2)  amend  §  66.05-1, 
Title  46,  Code  of  Federal  Regulations, 
by  revising  the  list  of  ports  of 
documentation. 

The  notice  of  proposed  rule  making 
afforded  interested  persons  the  opportu¬ 
nity  to  participate  in  the  rule  making 
by  submitting  written  data,  views,  or 
arguments  to  the  Commander,  Seventh 
Coast  Guard  District,  Miami,  Fla.  No 
comments  were  received,  and  the  amend¬ 
ment  is  adopted  as  proposed. 


Therefore,  pursuant  to  the  notice  pub¬ 
lished  in  37  F.R.  16000,  the  documenta¬ 
tion  office  at  Femandina  Beach,  Fla., 
will  be  closed,  and  the  documentation 
records  for  Femandina  Beach  will  be 
consolidated  with  the  records  at  Jack¬ 
sonville,  Fla. 

In  consideration  of  the  foregoing.  Part 
66  of  'Title  46  of  the  Code  of  Federal 
Regulations  is  amended  by  striking  out 
“Femandina  Beach,  Fla.”  as  a  port  of 
documentation  listed  under  the  l^venth 
Coast  Guard  District  in  section  66.05-1. 

(Sec.  2,  23  Stat.  118,  as  amended;  46  U.S.C. 
2;  sec.  1,  43  Stat.  947,  as  amended;  46  U.S.C. 
18;  sec.  6(b)(1),  80  Stat.  937;  49  U.S.C.  1655 
(b)(1):  and  49  CFR  1.46(b)) 

Effective  date.  This  amendment  shall 
be  effective  on  January  15,  1973. 

Dated:  December  8,  1972, 

C.  R.  Bender, 
Admiral.  U.S.  Coast  Guard, 
Commandant. 

[FR  Doc.72-21521  Piled  12-13-72:8:50  am] 


[CGD  72-174R] 

PART  66 — GENERAL  PROVISIONS 
Ports  of  Documentation 

The  purpose  of  these  amendments  to 
Subchapter  G,  Title  46,  Code  of  Fed¬ 
eral  Regulations  is  to  (1)  revoke  the 
designations  of  three  ports  as  ports  of 
documentation  in  the  I%th  Coast  Guard 
District,  and  (2)  transfer  the  records  of 
the  three  discontinued  ports  of  documen¬ 
tation  to  existing  ports  of  documentation. 

A  notice  of  proposed  rule  making  was 
published  in  the  Febmary  4,  1972,  issue 
of  the  Federal  Register  (37  F.R.  2681), 
proposing  to  (1)  revoke  the  designations 
of  11  ports  as  ports  of  documentation 
in  the  Fifth  Coast  Guard  District;  (2) 
designate  Portsmouth,  Va.,  as  a  port  of 
documentation;  and  (3)  amend 
§  66.05-1,  Title  46,  Code  of  Federal  Regu¬ 
lations,  by  revising  the  list  of  ports  of 
documentation. 

The  notice  of  proposed  rule  making 
afforded  interest^  persons  the  oppor¬ 
tunity  to  participate  in  the  mle  making 
by  submitting  written  data,  views,  or 
arguments  to  the  Commander,  Fifth 
Coast  Guard  District,  Portsmouth,  Va. 
Each  commimication  received  before 
April  4,  1972,  was  considered  and  evalu¬ 
ated  by  the  Commander,  Fifth  Coast 
Guard  District.  Thereafter,  the  record 
was  forwarded  to  the  Commandant,  U.S. 
Coast  Guard,  and  together  with  all  fur¬ 
ther  written  views  submitted  to  the 
Commandant  by  October  2,  1972,  was 
reappraised  in  arriving  at  a  final 
decision. 

The  majority  of  comments  received 
fell  into  six  major  subject  areas  (1)  op¬ 
position  to  the  proposal  because  it  would 
be  detrimental  to  the  public  and/or  cause 
inconvenience  to  the  public  (127  com¬ 
ments)  ;  (2)  opposition  to  the  proposal 
because  of  the  belief,  mistaken  in  many 
cases,  that  the  hailing  port  marked  on 
the  vessel  would  require  change  if  the 
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home  port  were  eliminated  as  a  port  of 
documentation  (47  comments) ;  (3) 

questioning  the  economy  of  the  proposed 
action  (43  comments) ;  (4)  concern  for 
Coast  Guard  documentation  employees 
at  offices  that  would  be  closed  (7  com¬ 
ments)  :  (5)  favorable  comments,  with 
qualifications  (7  comments);  and  (6) 
opposition  with  no  reason  given  (21 
comments) . 

The  port  to  be  marked  on  a  vessel  may 
be  either  the  port  at  which  the  vessel  is 
documented  (the  home  port),  or  the 
place  In  the  same  Marine  Inspection 
Zone  where  the  vessel  was  built  or  where 
one  or  more  of  the  owners  reside.  It  was 
determined  that  a  great  majority  of 
those  who  opposed  the  proposal  on  the 
basis  of  an  understanding  that  they 
would  be  required  to  change  hailing  port 
markings  had  their  place  of  residence 
marked  as  hailing  port  on  their  vessels 
and  would  be  in  full  compliance  whether 
or  not  their  home  port  were  discon¬ 
tinued.  They  were  so  advised. 

In  the  notice  of  proposed  rule  making 
published  on  February  4,  1972  it  was 
indicated  that  those  vessels  which  were 
marked  with  a  hailing  port  solely  on 
the  basis  of  its  being  the  home  port  of 
the  vessel  would  continue  to  be  con¬ 
sidered  as  properly  marked  for  a  period 
of  2  years  following  the  closing  of  the 
documentation  office  at  the  port.  This 
matter  has  since  been  reviewed  and  it 
has  been  decided  that  in  such  situation 
the  vessels  shall  be  considered  as  prop¬ 
erly  marked  so  long  as  they  continued 
in  the  same  ownership.  This  should 
eliminate  any  need  for  change  of  hailing 
port  markings  by  present  owners  of 
vessels  documented  at  a  home  port  which 
is  closed. 

The  comments  received  resulted  in  a 
revision  of  the  proposal.  With  one  excep¬ 
tion,  no  designation  is  being  revoked  for 
any  port  at  which  there  is  an  employee 
and  where  documentation  services  are 
conducted.  The  exception  is  Newport 
News,  Va.  Newport  News  Is  currently 
staffed  by  an  employee  on  temporary 
assignment  from  Norfolk,  Va.  After  con¬ 
sidering  all  relevant  comments,  it  was 
decided  to  revoke  the  designation  of 
Newport  News  as  a  port  of  docxunenta- 
tlon.  Newport  News  is  within  commuting 
distance  from  Norfolk  and  the  return  of 
the  employee  to  his  permanent  station 
at  Norfolk  will  enable  that  office  to  pro¬ 
vide  better  documentation  service  to 
boating  interests  and  result  in  economic 
savings  to  the  Coast  Guard. 

Both  Alexandria  and  Annapolis  are 
close  in  distance  and  time  to  documenta¬ 
tion  offices  at  Washington,  D.C.,  and 
Baltimore,  Md.,  the  ports  that  will  be¬ 
come  home  port  for  the  vessels  now 
documented  at  Alexandria  and  Annapo¬ 
lis.  It  is  believed  that  better,  more  effi¬ 
cient  service  can  be  rendered  from  the 
consolidated  offices. 

In  view  of  the  comments  received,  the 
notice  published  in  37  F.R.  2681  pro¬ 
posing  revocation  of  the  designation  of 
11  ports  as  ports  of  documentation  and 


designating  Portsmouth,  Va.,  as  a  port  of 
documentation  is  amended  so  that  the 
revocation  applies  only  to  Alexandria, 
Va.;  Annapolis,  Md.;  and  Newport  News, 
Va.  The  proposal  is  further  amended  by 
withdrawing  the  designation  of  Ports¬ 
mouth,  Va.,  as  a  port  of  documentation. 

The  documentation  offices  at  Alexan¬ 
dria,  Va.;  Annapolis,  Md.;  and  Newport 
News,  Va.,  will  be  closed  and  (1)  the 
documentation  records  for  Alexandria, 
Va.,  will  be  consolidated  with  the  records 
at  Washington,  D.C.,  and  Washington, 
D.C.,  will  become  the  home  port  of  all 
vessels  now  having  Alexandria  as  home 
port;  (2)  the  documentation  records  for 
Annapolis,  Md.,  will  be  consolidated  with 
the  records  at  Baltimore,  Md.,  and 
Washington,  D.C.,  the  record  being  dis¬ 
tributed  to  and  the  vessels  having  as 
home  port  either  Baltimore  or  Washing¬ 
ton,  depending  upon  the  port  that  is 
closest  to  the  place  from  which  the  vessel 
business  of  the  owner  is  conducted;  and 
(3)  the  documentation  records  at  New¬ 
port  News,  Va.,  will  be  transferred  to 
Norfolk,  Va.,  and  Norfolk  will  become  the 
home  port  of  all  vessels  now  having  New¬ 
port  News  as  home  port. 

In  consideration  of  the  foregoing.  Part 
66  of  Title  46  of  the  Code  of  F^eral 
Regulations  is  amended  by  striking  out 
the  ports  of  documentation  of  “Alexan¬ 
dria,  Va.,”  “Annapolis,  Md.,”  and  “New¬ 
port  News,  Va.”  listed  under  the  Fifth 
Coast  Guard  District  in  §  66.05-1. 

(Sec.  2,  23  Stat.  118,  as  amended;  46  U.S.C.  2; 
sec.  1.  43  Stat.  947,  as  amended;  46  U.S.C.  18; 
sec.  6(b)(1),  80  Stat.  937;  49  UJS.C.  1655(b) 
(1);  and  49  CFR  1.46(b)) 

Effective  date.  This  amendment  shall 
be  effective  on  January  15, 1973. 

Dated:  November  24,  1972. 

C.  R.  Bender, 

Admiral,  U.S.  Coast  Guard. 

Commandant. 

(FR  Doc.72-21520  Filed  12-13-72;8;50  am] 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

SUBCHAPTER  C— REGULATIONS  AFFECTING 
SUBSIDIZED  VESSELS  AND  OPERATORS 
[Gen.  Order  116,  Revised] 

PART  294 — OPERATING-DIFFEREN¬ 

TIAL  SUBSIDY  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  CARRYING 
BULK  RAW  AND  PROCESSED  AGRI¬ 
CULTURAL  COMMODITIES  FROM 
THE  UNITED  STATES  TO  THE  UNION 
OF  SOVIET  SOCIALIST  REPUBLICS 
Miscellaneous  Amendments; 

Correction 

The  following  corrections  should  be  ef¬ 
fected  in  F.R.  Doc.  72-19767,  appearing 
in  the  Federal  Register  issue  of  Novem¬ 
ber  16.  1972  (37  F.R.  24349) : 

1.  The  Maritime  Administration’s 
identifying  order  number  was  “[General 
Order  1161”  and  should  be  changed  to 
read  as  set  forth  above. 


2.  The  index  preceding  the  recital  of 
authority  contained  the  phrase  “294.6 
Determinations  of  subsidy”  which  should 
be  changed  to  “294.6  Determination  of 
subsidy”. 

3.  In  §  294.5(b)  the  phrase  “the  United 
States  to  U.S.S.R.”  should  read  “the 
United  States  to  the  U.S.S.R.” 

4.  The  first  word  in  §  294.5(c)  (2)  (iii) 
should  be  changed  from  “Commerce”  to 
“Commences.” 

5.  The  parenthetical  expression  in 
§  294.6(b)  (3)  (i)  should  be  changed  from 
“(hourly  earnings  in  manufacturing)  ”  to 
“(Hourly  Earnings  in  Manufacturing).” 

6.  Wherever  the  phrase  “Stores,  sup¬ 
plies,  and  expendable  equipment”  ap¬ 
pears  in  §§  294.6(b)  (5)  and  294.6(d)(1) 
(v)  the  comma  after  “supplies”  should  be 
deleted. 

7.  Wherever  it  appears  in  §  294.8  the 
word  “expandable”  should  be  changed  to 
“expendable.” 

8.  In  §  294.9  the  phrase  “vessel  depre¬ 
ciation  and  interest  depreciation  and  in¬ 
terest  expense”  should  read  “vessel  de¬ 
preciation  and  interest  expense.” 

Dated:  December  6, 1972. 

By  order  of  the  Assistant  Secretary  of 
Commerce  for  Maritime  Affairs  and  the 
Maritime  Subsidy  Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.72-21554  Filed  12-13-72:8:51  am] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

[Docket  No.  19281;  FCC  72-1098] 

PART  1— PRACTICE  AND  PROCEDURE 

PART  15— RADIO  FREQUENCY 
DEVICES 

Class  I  TV  Device  Operations 

Report  and  order.  In  the  matter  of 
amendment  of  Part  15  of  the  Commis¬ 
sion’s  rules  to  regulate  the  operation  of  a 
Class  I  TV  device — a  new  restricted  ra¬ 
diation  device  which  produces  an  RF  car¬ 
rier  modulated  by  a  TV  signal.  Docket 
No.  19281,  RM-16in,  and  amendment  of 
Part  1  to  provide  a  fee  schedule  for  type 
approval  of  such  devices. 

1,  This  proceeding  was  Initiated  in  re¬ 
sponse  to  a  petition*  for  rule  making 
filed  by  Motorola,  Inc.,  to  amend  Part  15 
of  the  rules  to  permit  the  use  of  certain 
video  playback  devices  referred  to  by  the 
Commission  as  Class  I  TV  devices.  A 
notice  of  proposed  rule  making*  was 
adopted  July  14,  1971,  by  the  Commis¬ 
sion  setting  forth  proposed  regulations 
governing  the  operation  of  these  devices. 

»  RM-1610  filed  Apr.  27.  1970. 

•  Docket  No.  19281,  notice  of  proposed  rule 
making,  ad(^ted  July  14.  1971  (36  FJR. 
13793). 
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RULES  AND  REGULATIONS 


The  second  notice  of  proposed  rule  mak¬ 
ing  *  in  this  proceeding  relaxed  the  field 
strength  requirements  for  electromag¬ 
netic  radiation  from  the  cabinet,  con¬ 
trol  circuits,  and  power  leads  of  these 
devices.  Sub.sequent  orders  were  adopted 
which  denied  in  one  instance  *  and 
granted  in  three  instances  ®  an  extension 
of  time  in  which  to  file  comments. 

2.  In  the  notice  of  proposed  rule  mak¬ 
ing  a  Class  I  TV  dewce  was  defined  as: 

Class  I  TV  device.  A  type  of  restricted  ra¬ 
diation  device  that  produces  a  radio  fre¬ 
quency  c.arrier  modulated  by  a  television 
signal. 

Note:  Cless  I  TV  devices  may  include,  but 
are  n-ot  limited  to:  video  recorders,  and  cam¬ 
eras.  character  generators,  TV  modulators. 

Many  of  the  comments  leceived  ex¬ 
pressed  concent  about  the  specific  equip¬ 
ments  which  would  be  included  as  Class 
I  TV  devices.  Moreover,  these  comments 
made  it  evident  that  the  above  definition 
was  not  clear.  Accordingly,  the  definition 
has  been  revised  to  read: 

Class  I  TV  devic-'.  A  restricted  radi-.tion 
device  that  produces,  on  frequencies  allo¬ 
cated  for  television  broadcasting,  a  radio 
frequency  carrier  modulated  by  a  video  sig¬ 
nal  and  which  feeds  the  modulated  radio 
frequency  energy  to  the  associated  televi¬ 
sion  receiver  by  conduction. 

Note:  Class  I  TV  devices  may  include,  but 
are  not  limited  to  certain  video  recorders, 
television  cameras,  TV  game  devices  and  cer¬ 
tain  modulators  intended  for  use  with  video 
devices;  they  do  not  include  equipment  used 
within  a  cable  television  system  nor  equip¬ 
ment  producing  signals  on  other  than  tele¬ 
vision  broadcasting  frequencies. 

The  following  discussion  is  intended  to 
make  clear  what  devices  are  encom- 
pas.sed  in  this  definition  and  which  are 
excluded. 

3.  Three  features  distinguish  the  Class 
I  TV  device  from  other  restricted  radia¬ 
tion  devices.  The  Class  I  TV  device  gen¬ 
erates  a  modulated  RF  signal  carrying 
video  with  or  without  audio  information 
and  is  similar  to  the  signal  transmitted 
by  a  television  broadcast  station.  In  the 
Class  I  TV  device,  this  signal  is  trans¬ 
mitted  over  a  w  ire  or  cable.  It  should  not 
be  transmitted  by  radiation  through 
space.  Finally,  the  signal  is  intended  to 
be  received  by  a  conventional  television 
receiver.  To  fall  into  the  category  of  a 
Class  I  TV  device,  the  equipment  must 
meet  all  of  the  above  criteria — type  of 
signal  generated,  the  method  of  trans¬ 
mission  and  connection  to  a  conven¬ 
tional  TV  receiver.  Thus,  a  televicion 
camera  in  a  closed  circuit  TV  system 
which  provides  video  (and  aural)  infor¬ 
mation  at  video  base  band  frequencies  or 
at  frequencies  other  than  these  allocated 
for  television  broadcasting  is  not  a  Class 
I  TV  device.  Similarly,  a  video  tape 
player  which  provides  information  (at 


’  Docket  19281,  second  notice  of  proposed 
rule  making,  adopted  September  8,  1971  (36 
F.R.  18656). 

*  Docket  19281,  order  adopted  Dec.  15,  1971. 
s  Docket  19281,  order  adopted  Aug.  26.  1971 
(36  F.R.  17589),  Docket  19281,  order  adopted 
Nov.  30,  1971  (32  FCC  2d  606),  Docket  19281, 
order  adopted  Dec.  28,  1971  (37  F.R.  146). 


Video  frequencies)  directly  to  the  video 
and  audio  amplifiers  of  a  conventional 
television  receiver  is  not  a  Class  I  TV  de¬ 
vice.  Both  of  these  equipments  are  re¬ 
stricted  radiation  devices  subject  to  the 
technical  specifications  in  §  15.7  of  Part 
15  (47  CFR  15.7).* 

4.  A  modularized  approach  to  con¬ 
struction  of  Class  I  TV  devices  was  de¬ 
scribed  in  comments  received  from 
Matsushita  Electric  Corp.  of  America 
and  questions  were  raised  concerning 
which  modules  require  an  equipment  au¬ 
thorization  from  the  Commission.  The 
amount  of  shielding  provided  by  the 
cabinet  in  which  a  Class  I  TV  device  is 
housed,  the  interaction  between  modules 
and  the  method  of  interconnection  of 
modules  such  as  tuners,  vddeo  recorders, 
playback  mechanisms,  carrier  generat¬ 
ing  circuitry  and  modulators  determines 
the  level  of  conducted  and  radiated  spu¬ 
rious  signals  amanating  from  the  device. 
It  is  accordingly  not  possible  to  lay  down 
any  general  rules  as  to  which  arrange¬ 
ment  of  modules  is  subject  to  the  rules 
adopted  herein.  In  general,  each  ar¬ 
rangement  of  modules  will  have  to  be 
treated  as  an  individual  Class  I  TV  de¬ 
vice.  If  there  is  a  question  as  to  the 
applicability  of  these  rules  to  a  particu¬ 
lar  arrangement  of  modules,  the  man¬ 
ufacturer  should  consult  our  chief 
engineer. 

5.  In  response  to  another  comment, 
t)ie  Commission  points  out  that  a  Class  I 
TV  device  which  includes  a  means  for 
receiving  standard  TV  broadcast  chan¬ 
nels  must  be  capable  of  receiving  all  such 
channels  allocated  by  the  Commission  to 
the  television  broadcast  service.  Such  a 
tuner  must  be  certificated  as  a  television 
receiver  pur.suant  to  Part  15  and  spurious 
si;qnals  radiated  from  such  timer  must 
comply  with  the  radiation  limits  set  out 
in  Subpart  C  of  Part  15  of  our  rules. 

The  Dell-Star  Filing 

6.  The  Dell-Star  Corp.  submitted  a 
petition  requesting  the  Commission  to 
issue  a  third  notice  of  proposed  rule 
making  in  this  proceeding  to  permit  the 
marketing  and  operation  of  a  wireless 
.surveillance  camera.  The  Dell-Star  wire¬ 
less  camera  has  affixed  to  it  a  miniature 
transmitter  and  an  antenna.  The  unit  is 
de.signed  to  operate  in  the  frequency 
range  470-E90  MHz,  and  would  provide 
a  field  strength  of  500  microvolts  per 
meter  at  a  distance  of  100  feet.  This 
proceeding  deals  with  devices  that  trans¬ 
mit  to  a  conventional  television  receiver 
by  means  of  a  direct  wire  connection — 
not  by  radiation.  We  consider  Dell-Star’s 
request  to  be  outside  the  scope  of  this 
proceeding.  Accordingly,  as  indicated  in 
our  order  adopted  November  30,  1971,’ 
Dell-Star’s  petition  has  been  removed 
from  this  proceeding  and  is  being  treated 
as  a  separate  petition  for  rule  making.* 


•In  a  separate  rule  making  to  be  Insti¬ 
tuted  shortly,  the  Commission  will  revise 
I  15.7  to  clarify  its  applicability  to  the 
mentioned  equipments. 

^  Footnote  5  supra. 

•  This  petition  has  been  assigned  the  num¬ 
ber  RM-2071. 


Discussion  of  Comments 

7.  Comments  from  25  parties  have 
been  filed  in  tliis  proceeding.  Seventeen 
of  these  comments  were  submitted  ty 
manufacturers,  10  of  whom  either  pres¬ 
ently  manufacture  or  intend  to  manu¬ 
facture  a  Class  I  TV  device.  Six  com¬ 
ments  were  provided  by  various  groups 
from  four  manufacturing  and  trade  as¬ 
sociations.  One  comment  was  submitted 
by  the  Office  of  Telecommunication 
Foli'’v  and  one  by  a  law  firm. 

8.  Four  areas  in  the  proposed  rules 
engendered  the  greatest  number  of  com¬ 
ments.  Therefore,  we  will  focus  our  dis¬ 
cussion  primarily  on  these  matters  which 
are  delineated  below : 

a.  The  scope  of  the  proposed  rules. 

b.  The  output  signal  level  of  the  RF  car¬ 
rier. 

c.  The  requirement  for  an  antenna  trans¬ 
fer  switch  to  be  part  of  a  Class  I  TV  device. 

d.  The  type  of  equipment  authorization  to 
be  req’.ilred  by  the  Commission  for  these  de¬ 
vices. 

9.  A  number  of  comments  expressed 
concern  about  the  scope  of  the  rules  pro- 
po.sed  in  this  proceeding  since  they  could 
be  interpreted  to  apply  to  other  than 
vudeo  modulated  RF  devices  designed  to 
operate  into  a  standard  receiver.  We 
agree  with  the  comments  received  and 
have  modified  the  definition  of  Class  I  TV 
devices  to  indicate  more  clearly  that  the 
rules  in  the  instant  proceeding  are  in¬ 
tended  to  apply  to  video  devices  designed 
to  operate  with  a  standard  television  re¬ 
ceiver.  The  expanded  definition  specifies 
that  Class  I  devices  shall  operate  on 
standard  television  channels  and  connect 
directly  to  the  television  receiver  using 
cable  or  ware;  community  antenna  sys¬ 
tems  (CATV)  are  excluded.  As  previ¬ 
ously  stated,  the  Commission  will  in¬ 
stitute  action  to  modify  §  15.7  of  our 
rules  and  further  clarify  the  equipment 
which  will  be  subject  to  that  section. 

10.  More  than  half  of  the  Class  I  TV 
device  manufacturers  submitting  com¬ 
ments  requested  that  the  Commission 
consider  a  RF  output  voltage  greater 
than  the  limit  (115.6  R)  •  set  out  in  the 
proposed  rules.  ’The  comments  received 
in  some  cases  differentiated  between  the 
RF  output  signal  levels  required  for 
proper  television  receiver  operation  on 
\T1F  and  UHP  channels.  ’The  respond¬ 
ents  and  the  signal  levels  they  recom¬ 
mend  are  listed  in  the  following  table: 


VTIF  (micro-  UIIF  (micro¬ 
volts  across  volts  across 
300  ohms)  300  ohms) 

Warwiik  Elpctronlw,  Inc... 

5,000 

8,000 

Motorola,  Inc _ 

8,000 

0) 

Zeiiitli  Radio  Corp . . 

EIA,  Con.sunier  Electronics 

2,800 

6, 6  JO 

Group . 

Sony  CoriKjratlon  of  Aincr- 

5,000 

8,000 

lea _ _ 

5,600 

(■) 

EIA  of  Japan . . 

RCA  Corp . 

20, 000 

(') 

2,200 

(■) 

Cartridge  Television,  Inc.. 

9,500 

15,000 

■Signal  level  for  UlIF  not  specified. 

»  R  Is  equal  to  a  resistance  (ohms)  match¬ 
ing  the  rated  output  Impedance  of  the 
device. 
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The  salient  factors  cited  in  the  com¬ 
ments  to  support  these  requests  for  high 
power  included  the  following: 

(a)  The  output  level  specified  in  the 
notice  of  proposed  rule  making  is  just 
adequate  to  provide  what  would  be 
termed  an  “excellent”  picture  by  Tele¬ 
vision  Allocations  Study  Organization 
(TASO),  when  operating  into  a  VHP 
front  end  having  a  typical  noise  figure 
of  7  dB.  This  signal  level  at  the  input 
to  the  television  receiver  makes  no  al¬ 
lowance  for  degradation  in  performance 
of  the  Class  I  TV  device  or  television  re¬ 
ceiver  if  an  “excellent”  picture  is  to  be 
maintained. 

(b)  A  large  number  of  video  playback 
devices  currently  in  use  exhibit  a  signal 
to  noise  ratio  less  than  the  44  dB  deter¬ 
mined  by  TASO  as  necessary  to  provide 
an  “excellent”  picture.  The  noise  gen¬ 
erated  by  video  playback  devices  are 
comparable  in  level  to  the  thermal  noise 
generated  by  the  front  end  of  the  tele¬ 
vision  receiver.  Since  the  noise  from  the 
playback  device  and  the  thermal  noise 
are  additive,  the  value  of  noise  density  in 
the  video  baseband  of  the  television  re¬ 
ceiver  could  be  increased  by  as  much  as 
3  dB.  The  resultant  decrease  in  video 
signal  to  noise  ratio  is  such  that  a  pic¬ 
ture  of  less  than  “excellent”  quality 
would  be  obtained  at  the  television 
receiver. 

(c)  The  AGC  circuits  in  some  televi¬ 
sion  receivers  will  be  activated  with  in¬ 
put  signals  in  the  range  of  1,000-3,000 
microvolts.  Operation  of  the  television 
receiver  with  the  AGC  activated  may  in¬ 
crease  the  noise  figure  of  the  equipment 
due  to  a  change  in  the  gain  and  operat¬ 
ing  point  of  the  active  devices  which 
provide  the  required  amplification  of  the 
incoming  signal.  Therefore,  the  com¬ 
ments  received  requested  that  the  out¬ 
put  level  be  increased  to  compensate  for 
this  increase  in  noise  power. 

(d)  Current  manufacturing  processes 
require  a  tolerance  on  the  output  signal 
level;  the  value  of  this  production  toler¬ 
ance  may  be  as  high  as  ±  3  dB. 

11.  We  have  carefully  considered  the 
comments  received  in  this  matter  and  we 
concur  that  a  higher-output  signal  level 
should  be  permitted,  notwithstanding 
the  apparent  increase  in  the  potential 
for  Interference  which  may  accrue  as  a 
result  of  this  change. 

12.  Seven  of  the  comments  received 
recommended  that  the  incorporation  of 
a  switch  by  the  manufacturer  as  part  of 
the  Ciass  I  TV  device  should  be  made 
mandatory.  The  Commission  stated  in 
the  text  of  the  notice  of  proposed  rule 
making  that  several  manufacturers 
planned  to  provide  a  switch  as  part  of 
the  device  for  switching  the  home  tele¬ 
vision  receiver  between  the  antenna  and 
the  Class  I  TV  device.  However,  we  did 
not  indicate  the  amoimt  of  isolation 
which  should  be  provided  by  the  switch 
nor  did  we  state  that  we  would  expect 
the  manufacturers  to  use  this  switch  in 
all  devices  marketed.  The  respondents 
who  requested  that  the  switch  be  made 
mandatory  and  the  amoimt  of  isolation 
which  they  recommended  are  listed 
below: 


RULES  AND  REGULATIONS 


Respondent  Isolation  {dB) 

EIA,  Communications  and 
Industrial  Electronics  Divi¬ 
sion  _ 40. 

Warwick  Electronics,  Inc _ 40. 

Motorola,  Inc _ 40. 

EIA  Consumer  Electronics 
Group  _ 40. 

National  Cable  Television  As¬ 
sociation  _ 40. 

RCA  Corp _ 60. 

Association  of  Maximum 
Service  Telecasters,  Inc _ Not  specified. 


13.  We  have  considered  the  comments 
received  concerning  this  matter  and 
agree  that  such  a  switch  should  be  re¬ 
quired  as  part  of  a  Class  I  TV  device.  A 
mandatory  switch  requirement  will 
minimize  the  possibility  of  connecting 
the  Class  I  TV  device  cable  directly  to 
the  antenna  attached  to  the  receiver  and 
reduces  significantly  the  possibility  for 
cochannel  interference.  We  are  permit¬ 
ting  a  RF  output  signal  10  dB  higher 
than  set  forth  in  the  notice  of  proposed 
rule  making  in  this  proceeding  and, 
therefore,  require  a  switch  attenuation 
greater  than  the  industry  consensus  to 
reduce  the  possibility  of  cochannel  inter¬ 
ference.  The  Commission  recognizes  that 
the  probability  for  interference  is  less¬ 
ened  by  the  directional  properties  of 
typical  TV  antennas  and,  consequently, 
con.siders  that  a  switch  attenuation 
which  provides  a  radius  of  interference 
of  approximately  20  feet  in  a  field  com¬ 
parable  to  the  low-band  VHP  Grade  B 
contour  is  adequate.  Beyond  the  Grade  B 
contour,  in  areas  of  lower  field  strength, 
the  interference  problems  are  expected 
to  be  small  and  of  such  a  nature  as  to  be 
readily  soluable  by  a  proper  choice  of 
operating  frequency  for  the  Class  I  TV 
device.  To  maintain  this  zone  of  inter¬ 
ference  discussed  above  the  Commission 
is  adopting  a  transfer  switch  attenuation 
of  60  dB. 

14.  We  have  received  nine  comments 
objecting  to  and  one  comment  support¬ 
ing  our  proposal  to  require  type  approval 
for  a  Class  I  TV  device.  The  comments 
opposing  type  approval  recommended 
that  a  certification  program,  similar  to 
that  applicable  to  television  receivers,  be 
used  to  obtain  the  necessary  equipment 
authorization  required  by  the  Com¬ 
mission  to  permit  devices  to  be  legally 
marketed.  The  comments  further 
stated  that  many  manufacturers  have 
performed  tests  on  television  receivers 
which  are  acceptable  to  the  Commis¬ 
sion  for  purposes  of  certification 
thereby  demonstrating  that  these  firms 
have  the  necsesary  measurement  ca¬ 
pability.  We  concur  that  most  tele¬ 
vision  manufacturers  have  this  ca¬ 
pability.  However,  we  are  very  much 
concerned  about  the  numerous  smaller 
companies  which  will  produce  these 
devices  and  which  can  be  expected  not  to 
be  so  well  equipped.  In  view  of  the  high 
interference  potential  of  these  devices, 
this  is  a  risk  we  refuse  to  accept.  The 
comments  further  state  that  the  time 
period  necessary  to  complete  the  require¬ 
ments  for  type  approval  would  cause  ex¬ 
cessive  delays  in  obtaining  equipment  au¬ 
thorizations,  finalizing  production  sched¬ 
ules,  and  incorporating  design  changes 
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in  production  units,  especially  during 
period  of  model  change.  The  Commis¬ 
sion  recognizes  that  type  approval  does 
require  a  longer  period  of  time  than  cer¬ 
tification.  However,  we  feel  that  the 
problem  of  delays  is  for  the  most  part 
soluble  by  application  of  established 
production  scheduling  methods  and  the 
careful  examination  and  testing  of  equip¬ 
ments  prior  to  the  submission  to  the 
Commission  for  type  approval  testing. 
When  we  weigh  the  magnitude  of  the 
interference  which  the  television  view¬ 
ing  public  may  be  subjected  to  from 
equipments  which  do  not  comply  with  the 
rules  adopted  in  this  procee^ng,  to  the 
increased  difficulty  imposed  on  the  manu¬ 
facturer  by  the  type  approval  program, 
the  former  consideration  must,  of  neces¬ 
sity,  be  controlling.  Accordingly,  the 
Commission  is  not  persuaded  to  change 
the  proposed  type  approval  program  to 
one  which  affords  the  public  less  protec¬ 
tion  from  harmful  interference.  The 
rules  adopted  herein,  therefore,  require 
type  approval  for  Class  I  TV  devices, 

15.  We  are  specifying  certain  measure¬ 
ment  instrument  characteristics  to  mini¬ 
mize  the  difference  in  test  results  ob¬ 
tained  at  the  applicant’s  test  facility, 
prior  to  submitting  the  device  to  the 
Commission,  and  the  measurements  ob¬ 
tained  by  our  Laboratory  Division  when 
the  Class  I  TV  device  is  tested  to  deter¬ 
mine  compliance  with  our  rules.  The 
field  strength  measuring  instrument 
shall  be  capable  of  responding  to  the 
peak  values  of  field  strength  and  have 
a  bandwidth  of  at  least  150  kHz.  The 
type  of  antenna  to  be  used  and  the 
polarization  are  also  specified  for  the 
various  frequency  ranges  over  which 
Class  I  TV  devices  are  evaluated. 

16.  'The  proposed  radiation  interfer¬ 
ence  limits  of  15  microvolts  per  meter  at 
1  meter  or  \/2ir,  whichever  is  greater,  will 
provide  approximately  40  dB  of  cochan¬ 
nel  interference  protection  to  adjacent 
receiver  located  at  a  distance  of  20  feet 
from  the  Class  I  TV  device.  This  assumes 
the  adjacent  receiver  is  situated  in  a  field 
comparable  to  the  low-band  VHP  Grade 
B  contour  (47  dB  above  a  microvolt  per 
meter) .  We  are  aware  that  at  levels  below 
47  dB  above  a  microvolt  per  meter  the 
potential  for  this  type  of  interference  in¬ 
creases:  however,  these  problems  are 
most  likely  to  occur  in  sparsely  popu¬ 
lated  areas  where  the  majority  of  homes 
are  separated  by  more  than  20  feet  and 
interference  problems  can  be  readily 
identified  and  corrected.  No  comments 
were  received  opposing  this  field  strength 
limit  as  set  forth  in  the  second  notice 
of  proposed  rule  making  and,  con¬ 
sequently,  we  are  adopting  these  limits 
without  modification. 

17.  Pursuant  to  our  policy  to  impose 
filing  and  grant  fees  for  equipment 
authorizations,  §  1.1120  of  Part  1  is 
amended  to  set  out  a  fee  schedule  for  the 
type  approval  of  Class  I  TV  devices.  As 
pointed  out  above,  if  the  Class  I  TV  device 
includes  a  television  tuner,  the  tuner 
must  be  separately  certificated  and  the 
fees  for  certification  thereof  must  be  paid 
separately. 
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Extension  of  Waivers 

18.  Several  manufacturers  listed  below 
desirous  of  marketing  Class  I  TV  devices 
prior  to  the  adoption  of  the  rules  pro¬ 
posed  in  this  proceeding  submitted  cer¬ 
tain  models  of  their  equipment  to  the 
Commission  for  test  purposes. 

The  Magna  vox  Corp. 

Motorola  Corp. 

Sony  Corporation  of  America.  Inc. 

Matsushita  Corporation  of  America,  Inc. 

Warwick  Electronics,  Inc. 

After  testing  at  our  laboratories  estab¬ 
lished  that  these  equipments  complied 
with  the  proposed  technical  standards 
for  a  Class  I  TV  device,  the  Commission 
granted  waivers  of  §§  15.7  and  2.805  to 
permit  immediate  marketing  of  the 
equipments.  These  waivers  all  terminate 
on  the  date  final  rules  are  adopted  in  this 
proceeding.  Since  the  rules  adopted 
herein  require  type  approval  as  a  pre¬ 
requisite  for  the  marketing  of  Class  I 
TV  devices,  and  to  allow  time  for  the 
manufacturers  to  procure  type  approval 
from  the  Commission,  the  said  waivers 
are  hereby  extended  to  expire  on 
March  1,  1973.  Manufacturers  are  urged 
to  submit  their  equipment  for  type  ap¬ 
proval  as  soon  as  possible.  The  Com¬ 
mission.  on  its  part,  undertakes  to  expe¬ 
dite  action  of  these  applications. 

19.  Authority  for  the  amendments  set 
forth  in  the  attached  appendix  to  the 
Commission  Rules  is  contained  in  sec- 
ticxis  4(i),  302,  303(c).  (g),  and  (r)  of 
the  Commimications  Act  of  1934,  as 
amended. 

20.  It  is  ordered.  Effective  January  19, 
1973,  that  Part  1  and  Part  15  of  the  rules 
are  amended  as  set  forth  below.  It  is 
further  ordered.  That  the  petition  and 
comment  filed  by  Dell-Star  Corp.,  be 
treated  as  a  separate  petition  for  rule 
making.  It  is  further  ordered.  That 
waivers  for  Class  I  TV  devices  heretofore 
granted  are  extended  to  expire  on 
March  1, 1973.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Secs.  4,  303,  48  Stat.,  as  amended,  sec.  303, 
82  Stat.;  47  UJS.C.  154,  290,  303) 

Adopted:  December  6, 1972. 

Released:  December  11,  1972. 

Federal  Cobjmunications, 

Com  MISSION, “ 

[seal]  Ben  F.  Waple, 

Secretary. 

Parts  1  and  15  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  §  1.1120  under  type  approval,  a 
new  item  1(c)(3)  Is  added  to  read  as 
follows: 


^  Chairman  Burch  absent. 
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§  1.1120  Schedule  of  fec«  for  equip¬ 
ment  type  approval,  type  acceptance, 
and  certification. 

•  •  •  •  • 

Ttps  Approval  •  * 


Item 

Filing  fee 

Grant  fee 

3  •  •  • 

•  •  9 

•  •  • 

•  •  • 

•  •  • 

(3)  Clas.s  1  TV  Povloe _ 

$50 

$250 

•  •  •  • 


2.  In  §  15.4,  paragraph  (m)  is  added 
to  read  as  follows: 

§15.1  General  definilion>. 

*  «  *  «  « 

(m)  Class  I  TV  device.  A  restricted 
radiation  device  that  produces,  on  fre¬ 
quencies  allocated  for  television  broad¬ 
casting,  a  radio  frequency  carrier  modu¬ 
lated  by  a  video  signal  and  which  feeds 
the  modulated  radio  frequency  energy  to 
the  associated  television  receiver  by  con¬ 
duction. 

Note;  Class  1  TV  devices  may  include,  but 
are  not  limited  to  certain  video  recorders, 
television  cameras,  TV  game  devices,  and 
certain  modulators  intended  for  use  with 
video  devices:  they  do  not  include  equip¬ 
ment  used  within  a  cable  television  system 
nor  equipment  producing  signals  on  other 
than  television  broadcasting  frequencies. 

3.  Section  15.7  is  amended  by  changing 
the  appended  note  to  read  as  follows: 

§  13.7  General  requirement  for  re¬ 
stricted  radiation  devices. 

*  •  •  •  • 

Note:  Radio  receivers,  cable  television 
systems.  Class  I  TV  devices,  and  low  power 
communications  devices  are  regulated  else¬ 
where  in  this  chapter  and  are  not  regulated 
by  this  section. 

4.  A  new  Subpart  H  is  added  to  Part 
15,  to  read  as  follows: 

Subpart  H — Class  I  TV  Devices 

Sec. 

15.401  Conditions  of  operation. 

15.403  Output  signal  level. 

15.405  Output  terminals. 

15.407  Transfer  switch  and  isolation  re¬ 
quirement. 

15.409  Output  terminal  conducted  Inter¬ 
ference  limits. 

15.411  Type  approval. 

15.413  CertificatUm. 

15.415  Identification  of  a  Class  I  TV  device. 
15.417  Measurement  of  field  strength. 

15.419  Radiation  interference  limits. 

15.421  Line-conducted  interference  limits. 
15.423  Interference  from  a  Class  I  TV  de¬ 
vice. 

Authority:  The  provisions  of  this  Subpart 
H  issued  under  secs.  4,  303,  48  Stat.,  as 
amended,  sec.  303,  82  Stat.;  47  UB.C.  164,  390, 
303. 

Subpart  H — Class  I  TV  Devices 

§  15.44)1  Conditions  of  operation. 

(a)  A  Class  I  TV  device  shall  operate 
within  a  channel  allocated  for  television 


broadcasting  providing  its  operation  at 
all  times  complies  with  the  requirements 
of  this  subpart. 

(b)  A  Class  I  TV  device  shall  trans¬ 
mit  its  output  signal  to  a  receiving  de¬ 
vice  by  means  of  a  direct  connection 
(either  wires  or  coaxial  cable)  provided 
by  the  manufacturer. 

§  1.5.10.3  Output  signal  level. 

The  voltage  corresponding  to  the 
peak  envelope  power  of  the  video  modu¬ 
lated  signal  during  maximum  amplitude 
peaks  across  a  resistance  (R  ohms) 
matching  the  rated  output  impedance 
of  the  device,  shall  not  exceed  346.4  VR 
microvolts.  The  peak  envelope  power  of 
the  sound  modulated  signal  shall  be  at 
least  13  db  below  that  of  the  video  modu¬ 
lated  signal. 

Note:  If  R  =  300  ohms,  the  maximum  RMS 
output  voltage  of  the  video  carrier  is  6,000 
microvolts. 

If  R=75  ohms,  the  maximum  RMS  output 
voltage  of  the  video  carrier  is  3,000  microvolts, 

§  15.405  Output  terminals. 

A  Class  I  TV  device  which  provides  a 
desired  output  on  tw'o  or  more  television 
channels  simultaneously  shall  be  pro¬ 
vided  with  separate  terminals  for  each 
channel  output. 

§  15.407  Transfer  swit<'li  and  isolation 
requirement. 

Each  Class  I  TV  device  shall  be 
equipped  with  a  receiver  transfer  switch 
for  connecting  the  antenna  terminals  of 
the  receiver  selectively  either  to  the  re¬ 
ceiving  antenna  or  to  the  radio  fre¬ 
quency  output  of  the  Class  I  TV  device.  In 
either  of  its  positions,  the  receiver  trans¬ 
fer  switch  shall  provide  at  least  60  db 
isolation  betw’een  the  Class  I  TV  device 
and  the  receiving  antenna  on  any  TV 
channel  on  which  the  Class  I  TV  device 
can  be  operated. 

§  15.409  Output  terminal  eondiieted  in¬ 
terference  limits. 

At  any  RF  output  terminal,  the  peak 
envelope  power  of  any  emission  appear¬ 
ing  on  frequencies  removed  by  more  than 
3  MHz  from  either  edge  of  the  standard 
TV  channel  on  which  the  device  is  oper¬ 
ated  shall  be  attenuated  below  the  peak 
envelope  power  of  the  visual  signal  by 
no  less  than  30  decibels,  measured  with 
a  matched  termination. 

§15.411  Type  approval. 

(a)  A  Class  I  TV  device  shall  be  type 
approved  pursuant  to  the  procedures 
set  out  in  Subpart  F  of  Part  2  of  this 
chapter. 

(b)  The  application  for  type  approval 
shall  be  submitted  on  Form  729  and  shall 
include  the  following  attachments. 

(1)  A  statement  detailing  the  tech¬ 
nical  specifications  of  the  device. 

(2)  Two  copies  each  of  a  circuit  dia¬ 
gram  and  instruction  manual. 
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(c)  To  receive  type  approval,  a  Class 
I  TV  device  must  meet  the  following 
requirements: 

(1)  The  device  must  comply  with  the 
requirements  of  this  subpart. 

(2)  The  design  and  construction  of 
the  equipment  must  give  reasonable  as¬ 
surance  of  compliance  with  the  require¬ 
ments  of  this  subpart  for  at  least  5  years 
under  normal  operation  and  with  average 
maintenance. 

(3)  The  device  must  be  so  constructed 
that  the  adjustment  of  any  control  ac¬ 
cessible  to  the  user  will  not  cause  opera¬ 
tion  in  violation  of  the  requirements  of 
this  subpart. 

§  15.413  Certification. 

If  the  device  includes  a  tuner  as  part 
of  its  design,  the  Class  I  TV  device  must 
also  be  certificated  pursuant  to  proce¬ 
dures  set  out  in  Subpart  C  of  this  part. 

§  15.415  Identifieation  of  a  Cla!>s  I  TV 
device. 

The  Commission  will  assign  a  typo 
approval  number  to  each  Class  I  TV  de¬ 
vice  which  has  been  type  approved.  The 
typ>e  approval  number  and  the  following 
statement  shall  be  permanently  in¬ 
scribed  upon  or  permanently  attached  to 
the  exterior  of  each  production  unit  as 
follows: 

PCC  Type  Approval  No.  - .  Valid 

only  when  operated  pursuant  to  FCC  Rules, 
Part  15. 

§  15.417  Measurement  of  field  strength. 

Field  strength  of  video  modulated  sig¬ 
nals  shall  be  measured  with  instruments 
responding  to  the  peak  value,  and  the 
band  width  of  any  instrument  used  for 
such  measurements  above  50  MHz  shall 
be  at  least  150  kHz.  An  electrostatically 
shielded  loop  antenna  lying  in  a  vertical 
plane  shall  be  used  for  measurements 
on  frequencies  below  18  MHz  and  a  di¬ 
pole  antenna  for  measurements  on  fre¬ 
quencies  above  30  MHz,  in  both  polari¬ 
zations.  Either  a  loop  or  a  dipole  antenna 
may  be  used  on  frequencies  between  18 
and  30  MHz. 

§  15.419  Radiation  interference  limits. 

The  field  strength  of  any  electromag¬ 
netic  energy  radiated  from  the  cabinet, 
control  circuits  and  power  leads  of  a 
Class  I  TV  device  (having  its  output  ter¬ 
minated  by  a  resistance  equal  to  the 
rated  output  impedance)  shall  not  ex¬ 
ceed  the  field  strength  of  15  microvolts 
per  meter  at  a  distance  of  x/2)r  or  at 
a  distance  of  1  meter,  whichever  Is  the 
larger  distance.  (The  distance  x/2ir  in 
feet  is  equal  to  157  divided  by  the  fre¬ 
quency  in  MHz.) 

§  1.5.421  l.inc-conducicd  interference 
limits. 

The  RP  voltage  measured  between 
each  power  line  and  ground  at  the  power 
terminals  of  the  device  shall  not  exceed 
100  microvolts  at  any  frequency  between 
450  kHz  and  25  MHz,  Inclusive  when 
measured  in  accordance  with  IEEE 
Standard  213. 


§  15.423  Interference  from  a  Class  I  TV 
device. 

(a)  Operation  of  a  Class  I  TV  device 
is  subject  to  the  general  conditions  of 
operation  set  forth  in  §  15.3. 

(b)  The  operator  of  a  Class  I  TV  de¬ 
vice  who  is  advised  by  the  Commission 
that  his  device  is  causing  harmful  in¬ 
terference  shall  promptly  stop  operating 
the  device  and  shall  not  resume  its 
operation  until  the  condition  causing  the 
harmful  interference  has  been 
eliminated. 

[FR  Doc.72-21526  Filed  12-13-72;8:50  am] 


Title  49— TRANSPORTATION 

Chapter  V — National  Highway  Traffic 

Safety  Administration,  Department 

of  Transportation 

[Docket  No.  71-7;  Notice  4] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Truck-Camper  Loading 

This  notice  responds  to  petitions  for 
reconsideration  of  49  CFR  571.126,  Motor 
Vehicle  Safety  Standard  No.  126,  Trttck- 
Camper  Loading.  The  portion  of  the 
regulation  requiring  information  to  be 
provided  by  camper  manufacturers  is  re¬ 
tained  as  a  Federal  motor  vehicle  safety 
standard,  and  a  vehicle  information 
number  is  added  to  the  list  of  informa¬ 
tion  to  be  provided.  The  portion  of  the 
rule  applicable  to  truck  manufacturers 
is  reissued  as  a  consumer  information 
regulation  by  a  separate  notice  (37  F.R. 
26607) . 

Standard  No.  126,  establishing  require¬ 
ments  for  slide-in  campers  and  trucks 
that  would  accommodate  them,  was  pub¬ 
lished  on  August  15,  1972  (37  F.R.  16497) . 
Thereafter,  pursuant  to  49  CFR  553.35, 
petitions  for  reconsideration  of  the 
standard  were  filed  by  Chrysler  Corp. 
(Chrysler) ,  Ford  Motor  Co.  (Ford) ,  Gen¬ 
eral  Motors  (Torp.  (GM),  Jeep  Oorp. 
(Jeep),  Motor  Vehicle  Manufacturers 
Association  of  the  United  States,  Inc. 
(MVMA) ,  Recreational  Vehicle  Institute, 
Inc.  (RVI),  and  Toyota  Motor  Sales, 
U.S.A.,  Inc,  (Toyota). 

In  response  to  information  contained 
in  several  of  these  petitions  the  stand¬ 
ard  is  being  amended  in  certain  respects. 
The  Administrator  has  declined  to  grant 
requested  relief  from  other  requirements 
of  the  standard. 

1.  Statutory  authority.  Standard  No. 
126  as  issued  applied  to  slide  in  campers 
and  to  trucks  that  would  accommodate 
them.  It  required  manufacturers  of  slide- 
in  campers  to  attach  to  their  products  a 
label  containing  the  name  of  the  manu¬ 
facturer,  the  month  and  year  of  manu¬ 
facture,  a  certification  of  conformity,  and 
information  concerning  the  camper’s 
maximum  weight.  The  standard  also  re¬ 
quired  camper  manufacturers  to  provide 
the  same  information  and  certain  addi¬ 
tional  items  in  a  manual  or  other  docu¬ 


ment  to  accompany  each  camper.  A 
parallel  requirement  was  adopted  appli¬ 
cable  to  truck  manufacturers;  they  were 
required  to  provide  information  in  a 
manual  or  other  document  supplied  with 
their  products  that  would  assist  truck 
owners  in  choosing  a  properly  matched 
camper. 

Chrysler,  Ford,  GM,  Jeep,  and  MVMA 
questioned  the  authority  to  issue  the  re¬ 
quirements  of  49  CFR  571.126  as  a  Fed¬ 
eral  motor  vehicle  safety  standard  rather 
than  in  the  form  of  a  Consumer  Infor¬ 
mation  Regulation  (49  CFR  Part  575), 
alleging  that  Standard  No.  126  is  “neither 
a  performance  standard  nor  does  it  pro¬ 
vide  any  objective  criteria  for  determin¬ 
ing  compliance.” 

The  NHTSA  does  not  agree  that  it 
lacks  authority  to  issue  Standard  No.  126 
in  the  form  in  which  it  appeared.  Actu¬ 
ally,  the  regulation  was  issued  xmder  the 
combined  authority  of  four  sections  of 
the  Act:  Section  103  (the  authority  for 
the  Federal  motor  vehicle  safety  stand¬ 
ards)  ,  section  112  (the  primary  authority 
for  technical  information  and  data  to  be 
provided  by  a  manufacturer  to  NHTSA 
and  the  consumer),  section  114  (the  au¬ 
thority  for  vehicle  and  equipment  cer¬ 
tification)  and  section  119  (the  general 
rulemaking  authority) .  Many  of  the  ex¬ 
isting  standards  contain  information  re¬ 
quirements,  and  it  is  the  position  of  this 
agency  that  such  provisions  fully  satisfy 
the  statutory  criteria  as  objective  per¬ 
formance  requirements.  The  question 
therefore  is  in  most  respects  the  merely 
formal  one  of  whether  the  rule  Is  called 
a  "safety  standard”  or  a  "consumer  in¬ 
formation  regulation,”  and  codified  ac¬ 
cordingly. 

On  reconsideration  of  all  aspects  of  the 
standard,  however,  this  agency  has  de¬ 
termined  that  there  is  an  advantage  to 
issuing  the  requirements  for  trucks  in 
the  form  of  a  consumer  Information 
regulation.  49  CFR  575.6(b)  requires  all 
Part  575  consumer  Information  to  be 
made  available  to  prospective  purchasers 
in  dealer  showrooms,  and  paragraph  (c) 
of  that  section  requires  such  information 
to  be  furnished  directly  to  the  NHTSA. 
Neither  of  these  requirements  applies  to 
information  furnished  pursuant  to  Part 
571  safety  standards.  Part  575  consumer 
information  regulations  are  enforceable 
in  substantially  the  same  manner  and 
with  the  same  sanctions  as  safety  stand¬ 
ards.  The  requirements  for  trucks  in 
49  CFR  571.126  are  therefore  reissued  as 
a  new  consumer  information  regulation. 
49  CFR  575.103,  by  an  action  published 
in  this  issue,  37  F.R.  26607. 

2.  Effective  date.  The  requirement  for 
pictures  showing  camper  center  of  grav¬ 
ity  and  proper  truck-camper  match  that 
camper  manufacturers  vrere  to  provide 
as  of  July  1,  1973,  is  being  deferred  2 
months,  and  will  not  be  required  imtil 
September  1,  1973.  RVI  has  petitioned 
for  an  extension  of  the  effective  date  of 
these  requirements  to  January  1, 1974,  on 
the  basis  that  the  extension  “would  give 
the  relatively  small  camper  manufactur¬ 
ers  additional  time  to  conform  camper 
design  to  the  center  of  gravity  envelopes 
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developed  by  the  truck  manufacturers.” 
The  regulation,  however,  only  requires 
manufacturers  to  provide  information, 
not  to  redesign  their  products.  The 
NHTSA  finds  that  RVI  has  shown  insuf¬ 
ficient  justification  to  support  its  request, 
and  the  petition  is  denied. 

3.  Definitions.  R\T  petitioned  that  its 
definition  of  “camper”  be  adopted  so  that 
there  would  be  no  confusion  within  the 
recreational  vehicle  industiT  as  to 
whether  the  standard  applied  to  motor 
homes  and  pickup  covers.  RVI’s  petition 
was  similar  to  the  one  it  submitted  for 
reconsideration  of  Standard  No.  205, 
Glazing  Materials.  The  NHTSA  has  not 
adopted  the  RVI  definition,  but  it  has  de¬ 
fined  the  terms  “camper”  and  “slide-in 
camper”  so  as  to  clarify  these  terms  and 
differentiate  them  from  “motor  home” 
and  “pickup  cover,”  also  defined  in 
Standard  No.  205.  “Cargo  weight  rating” 
was  defined  as  “the  maximum  weight  of 
cargo  •  •  •  that  can  safely  be  carried  by 
a  vehicle  imder  normal  operating  condi¬ 
tions  •  •  Ford  objects  that  the  def¬ 
inition  is  subjective  and  urges  that  the 
term  be  redefined  as  “the  maximum 
weight  of  cargo  •  •  *  that  the  truck 
manufacturer  specifies  may  be  carried 
on  the  vehicle.”  The  NHTSA  concurs 
generally  vvith  Ford’s  views.  The  defini¬ 
tion  has  been  rewritten  to  make  clear 
that  the  rating,  like  GVWR  and  GAWR, 
is  to  be  assigned  at  the  discretion  of  the 
manufacturer. 

4.  Information.  Ford  believes  the  ref¬ 
erence  to  “total  load”  in  paragraph 
S5. 1.2(c)  is  misleading  “in  that  users 
may  easily  understand  this  to  be  the 
total  load  on  the  truck.”  It  suggests  sub¬ 
stitution  of  the  term  “cargo  load.”  Ford’s 
point  is  well  made,  and  the  term  is  re¬ 
designated  “total  cargo  load”  as  a 
clarification. 

Toyota  has  asked  that  paragraph 
S5. 1.2(e)  be  amended  to  substitute  4 
Inches  for  the  requirement  that  camper 
manufacturers  provide  a  picture  show¬ 
ing  the  location  of  the  center  of  gravity 
of  the  camper  within  an  accuracy  of  2 
inches  imder  the  loaded  condition.  The 
petition  is  denied.  The  intent  of  the 
specification  is  to  insure  an  accuracy 
within  2  inches,  in  either  direction,  in 
effect,  a  range  of  4  inches.  The  NHTSA 
does  not  consider  this  tolerance  to  be 
overly  demanding. 

Finally,  RVI  states  that  its  members 
have  had  difficulty  in  interpreting  Figure 
2  and  requests  the  NHTSA  to  more 
clearly  indicate  “that  the  terminology 
‘Mount  at  Aft  End  of  Truck  Cargo  Area’ 
means  that  the  designated  point  in  the 
figure  signifies  the  point  where  the 
identified  surface  of  the  camper  abuts 
the  rearmost  edge  or  surface  of  the  cargo 
area  of  the  truck,  presumably  the  tail¬ 
gate  in  most  configurations.”  To  clarify 
its  intent  the  NHTSA  is  changing  the 
language  in  question  to  “point  that  con¬ 
tacts  rear  end  of  truck  bed.” 

5.  Vehicle  Identification  Humber 
tv  IN).  The  NHTSA  proposed  on  Au¬ 
gust  15,  1972  (Docket  No.  71-7;  Notice  3, 
37  F.R.  16505),  that  slide-in  campers  be 


identified  by  a  VIN,  consisting  of  arable 
numerals,  roman  letters,  or  both.  The 
notice  also  proposed  to  require  that  the 
VIN  of  two  campers  manufactured  by  a 
manufacturer  within  a  10  year  period 
shall  not  be  identical.  No  objections  were 
raised  to  the  proposal,  and  Standard  No. 
126  is  amended  to  adopt  the  proposed  re¬ 
quirements,  reworded  slightly,  effective 
January  1, 1973. 

In  consideration  of  the  foregoing,  49 
CFR  571.126,  Motor  Vehicle  Safety 
Standard  No.  126,  is  amended  to  read  as 
set  forth  below. 

Effective  date:  January  1,  1973,  with 
additional  requirements  effective  Sep¬ 
tember  1,  1973.  Because  the  amendment 
consists  principally  of  the  reissuance  of 
existing  requirements,  and  compliance 
with  the  amendment  requiring  a  VIN 
does  not  involve  extensive  leadtime,  the 
Administrator  finds  for  good  cause  shown 
that  an  effective  date  earlier  than  180 
days  after  Issuance  is  in  the  public 
interest. 

(Secs.  103,  112,  114,  and  119,  National  Traf¬ 
fic  and  Motor  Vehicle  Safety  Act  of  1966,  15 
U.S.C.  1392,  1401,  1403,  and  1407;  delegation 
of  authority  from  Secretary  of  Transporta¬ 
tion  to  National  Highway  Traffic  Safety 
Administrator,  49  CFR  1.51) 

Issued:  December  6, 1972. 

Dougias  W.  Toms, 
Administrator. 

§  .771.126  SianHard  No.  126;  Truck- 
cunipor  loading. 

51.  Scope.  This  standard  requires 
manufacturers  of  slide-in  campers  to 
affix  a  label  to  each  camper  that  contains 
information  relating  to  certification, 
identification,  and  proper  loading,  and 
to  provide  more  detailed  loading  infor¬ 
mation  in  the  owner’s  manual. 

52.  Purpose.  The  purpose  of  this  stand¬ 
ard  is  to  provide  information  that  can 
be  used  to  reduce  overloading  and  im¬ 
proper  load  placement  in  truck-camper 
combinations,  and  unsafe  truck-camper 
matching,  in  order  to  prevent  accidents 
resulting  from  the  adverse  effects  of 
these  conditions  on  vehicle  steering  and 
braking. 

53.  Application.  This  standard  applies 
to  slide-in  campers. 

54.  Definitions.  “Camper”  means  a 
structure  designed  to  be  mounted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
incomplete  vehicle  with  motive  power, 
for  the  purpose  of  providing  shelter  for 
persons. 

“Cargo  weight  rating”  means  the  value 
specified  by  the  manufacturer  as  the 
cargo-carrying  capacity,  in  pounds,  of  a 
vehicle,  exclusive  of  the  w'eight  of  occu¬ 
pants  in  designated  seating  positions. 

“Slide-in  camper”  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  moimted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user. 

55.  Requirements. 

55.1  Slide-in  camper. 

55.1.1  Labels.  Each  slide-in  camper 
shall  have  permanently  affixed  to  it,  in 
a  manner  that  it  cannot  be  removed 
without  defacing  or  destroying  it.  In  a 


plainly  visible  location  on  an  exterior 
rear  surface  other  than  the  roof,  steps, 
or  bumper  extension,  a  label  containing 
the  following  information  in  the  English 
language  lettered  in  block  capitals  and 
numerals  not  less  than  three  thirty- 
seconds  of  an  inch  high,  of  a  color  con¬ 
trasting  with  the  backgroxmd,  in  the 
order  shown  below  and  in  the  form  illus¬ 
trated  in  Figure  1. 

(a)  Name  of  camper  manufacturer. 
The  full  corporate  or  individual  name  of 
the  actual  assembler  of  the  camper  shall 
be  spelled  out,  except  that  such  abbrevia¬ 
tions  as  “Co,”  or  “Inc,”  and  their  foreign 
equivalents,  and  the  first  and  middle  ini¬ 
tials  of  individuals  may  be  used.  The 
name  of  the  manufacturer  shall  be  pre¬ 
ceded  by  the  word  “Manufactured  By” 
or  “Mfd  By.” 

(b)  Month  and  year  of  manufacture. 
It  may  be  spelled  out  (e.g.  “June  1973”) 
or  expressed  in  numerals  (e.g.  “6/73”). 

(c)  The  statement:  “This  camper  con¬ 
forms  to  all  applicable  Federal  Motor 
Vehicle  Safety  Standards  in  effect  on  the 
date  of  manufacture  shown  above.”  The 
expression  “U.S.”  or  “U.S.A.”  may  be  in¬ 
serted  before  the  word  “Federal.” 

(d)  The  following  statement  com¬ 
pleted  as  appropriate: 

“Camper  weight  is - Lbs.  Maximum 

When  It  Contains  Standard  Equipment, 

- Gal.  of  Water, - Lbs.  of  Bottled 

Gas,  and - Cubic  Ft.  Refrigerator  (or 

Icebox  with - Lbs.  of  Ice,  as  appli¬ 

cable)  .  Consult  Owner’s  Manual  (or  Data 
Sheet  as  applicable)  for  Weights  of  Addi¬ 
tional  or  Optional  Equipment. 

“Gal.  of  water”  refers  to  the  volume 
of  water  necessary  to  fill  the  camper’s 
fresh  water  tanks  to  capacity.  “Lbs.  of 
Bottled  Gas”  refers  to  the  weight  of  gas 
necessary  to  fill  the  camper’s  bottled  gas 
tanks  to  capacity.  The  statement  regard¬ 
ing  a  “Refrigerator”  or  “Icebox”  refers 
to  the  capacity  of  the  refrigerator  with 
which  the  vehicle  is  equipped  or  the 
weight  of  the  ice  with  which  the  icebox 
may  be  filled.  Any  of  these  items  may  be 
omitted  from  the  statement,  if  the  cor¬ 
responding  accessories  are  not  included 
with  the  camper,  provided  that  the  omis¬ 
sion  is  noted  in  the  camper  owner’s 
manual  as  required  in  paragraph 
S5.1.2(a). 

(e)  Vehicle  identification  number. 
Each  slide-in  camper  shall  have  a  num¬ 
ber  assigned  by  its  manufacturer  for 
identification  purposes  consisting  of 
arabic  numerals,  roman  letters,  or  both. 
No  two  slide-in  campers  manufactured 
by  the  same  manufacturer  within  any 
10 -year  period  shall  have  the  same  ve¬ 
hicle  identification  number. 

S5.1.2.  Owner’s  manual.  Each  slide-in 
camper  manufacturer  shall  provide  with 
each  camper  a  manual  or  other  document 
containing  the  information  specified  in 
S5.1.2(a)  through  S5.1.2(d).  The  Infor¬ 
mation  in  S5.1.2(e)  and  S5. 1.2(f)  shall 
also  be  provided  with  each  camper 
manufactured  on  or  after  September  1, 
1973. 

(a)  The  statement  and  information 
provided  on  the  certification  label  as 
specified  in  paragraph  S5.1.1.  If  water, 
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bottled  gas,  or  refrigerator  (icebox)  has 
been  omitted  from  this  statement,  the 
manufacturer’s  information  shall  note 
such  omission  and  advise  that  the  weight 
of  any  such  item  when  added  to  the 
camper,  should  be  added  to  the  maximum 
camper  w’eight  figure  used  in  selecting 
an  appropriate  truck. 

(b)  A  list  of  other  additional  or  op¬ 
tional  equipment  that  the  camper  is 
designed  to  carry,  and  the  maximum 
weight  of  each  if  its  weight  is  more  than 
20  pounds  when  installed. 

(c)  The  statement:  “To  estimate  the 
total  cargo  load  that  will  be  placed  on 
a  truck,  add  the  weight  of  all  passen¬ 
gers  in  the  camper,  the  weight  of  sup¬ 
plies,  tools,  and  all  other  cargo,  the 
♦weight  of  installed  additional  or  optional 
camper  equipment,  and  the  manufactur¬ 
er’s  camper  w’elght  fi^re.  Select  a  truck 
that  has  a  cargo  weight  rating  that  is 
equal  to  or  greater  than  the  total  cargo 
load  of  the  camper,  and  whose  manu¬ 
facturer  recommends  a  cargo  center 
of  gravity  zone  that  will  contain  the 
camper’s  center  of  gravity  when  it  is 
installed.” 

(d)  The  statements:  “When  loading 
this  camper  store  heavy  gear  first,  keep¬ 
ing  it  on  or  close  to  the  camper  floor. 
Place  heavy  things  far  enough  forward 
to  keep  the  loaded  camper’s  center  of 
gravity  within  the  zone  recommended 
by  the  truck  manufacturer.  Store  only 
light  objects  on  high  shelves.  Distribute 
weight  to  obtain  even  side-to-side 
balance  of  the  loaded  vehicle.  Secure 
loose  items  to  prevent  weight  shifts  that 
could  affect  the  balance  of  your  vehicle. 
When  the  truck-camper  is  loaded,  drive 
to  a  scale  and  weigh  on  the  front  and  on 
the  rear  wheels  separately  to  determine 
axle  loads.  The  load  on  an  axle  should 
not  exceed  its  gross  axle  weight  rating 
(GAWR).  The  total  of  the  axle  loads 
should  not  exceed  the  gross  vehicle 
weight  rating  (GVWR).  These  weight 
ratings  are  given  on  the  vehicle  certifi¬ 
cation  label  that  is  located  on  the  left 
side  of  the  vehicle,  normally  the  dash 
panel,  hinge  pillar,  door  latch  post,  or 
door  edge  next  to  the  driver  on  trucks 
manufactured  on  or  after  January  1, 
1972,  If  weight  ratings  are  exceeded, 
move  or  remove  items  to  bring  all  weights 
below  the  ratings. 

(e)  A  picture  showing  the  location  of 
the  longitudinal  center  of  gravity  of  the 
camp>er  within  an  accuracy  of  2  Inches 
under  the  loaded  condition  specified  in 
paragraph  S5. 1.1(d),  in  the  manner  il¬ 
lustrated  in  figvu^  2. 

(f)  A  picture  showing  the  proper 
match  of  a  truck  and  slide-in  camper  in 
the  form  illustrated  in  figure  3. 

MFD.  BY:  (CAMPER  MANUFACTTURERS 
NAME) 

(MONTH  AND  YEAR  OP  MANUFACTURE) 

THIS  CAMPER  CONFORMS  TO  ALL  AP¬ 
PLICABLE  FEDERAL  MOTOR  VEHICLE 

SAFETY  STANDARDS  IN  EFFECT  ON  THE 

DATE  OF  MANUFACrrURE  SHOWN  ABOVE 

CAMPER  WEIGHT  IS - LBS.  MAXIMUM 

WHEN  IT  CONTAINS  STANDARD  EQUIP¬ 
MENT,  - GAL.  OF  WATER - LBS.  OP 

BOTTLED  GAS,  AND  -  CUBIC  FT.  RE¬ 


FRIGERATOR  (OR  ICEBOX  WITH - LBS. 

OF  ICE.  AS  APPLICABLE) .  CONSULT  OWN¬ 
ER’S  MANUAL  (OR  DATA  SHEET  AS  APPLI¬ 
CABLE)  FOR  WEIGHTS  OP  ADDITIONAL 
OR  OPTIONAL  EQXHPMENT. 

(VEHICLE  IDENTTPICATTON  NUMBER) 
FIGURE  1.  LABEL  FOR  CAMPERS 

CAWtR  MANUFACTUMCR'S  NAME 


FfMWRAAn 


FteURC  i  -  CAMPfR  CENTER  Of  ORAVIIV  INFORMATION 
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[Docket  No.  71-7;  Notice  5] 

PART  575— CONSUMER 
INFORMATION  REGULATIONS 
Truck-Camper  Loading 

This  notice  reissues  the  portion  of  49 
CFR  571.126,  Motor  Vehicle  Safety 
Standard  No.  126,  Truck-Camper  Load¬ 
ing,  that  w’as  previously  applicable  to 
truck  manufacturers,  as  a  consumer  in¬ 
formation  regulation,  49  (TFR  §  575.103, 
Truck-Camper  Loading.  It  also  responds 
to  petitions  for  reconsideration  of  Stand¬ 
ard  No.  126  on  issues  that  are  not  ad¬ 
dressed  in  Notice  4,  which  is  published  in 
this  isue  (37  F.R.  26G05) . 

Petitions  for  reconsideration  of  Stand¬ 
ard  No.  126  (37  F.R.  16497)  were  filed  by 
Chrysler  Corp.  (Chrylser),  Ford  Motor 
Co.  (Ford) ,  General  Motors  Corp.  (GM) , 
Jeep  Corp.  (Jeep),  Motor  Vehicle  Manu¬ 
facturers  Association  (MVMA),  Recrea¬ 
tional  Vehicle  Institute,  Inc.  (RVI)  and 
Toyota  Motor  Sales  USA,  Inc,  (Toyota) . 

In  response  to  information  contained 
in  some  of  the  petitions,  the  portions  of 
the  standard  previously  applicable  to 
truck  manufacturers  are  being  reissued 
under  this  notice  as  a  consumer  informa¬ 
tion  regulation  for  the  reasons  stated  in 
Notice  4.  Minor  amendments  are  also 
made  to  the  regulation  on  the  basis  of 
some  of  the  petitions  while  the  Admin¬ 
istrator  has  declined  to  grant  requested 
relief  from  other  requirements  of  the 
regulation. 

1.  Effective  date.  GM  has  petitioned 
for  a  delayed  effective  date.  As  a  truck 
manufacturer,  GM  feels  that  additional 


lead  time  is  required  “to  develop,  process, 
and  print  the  necessary  information  on 
an  orderly  basis.”  The  Administration 
has  found  for  good  cause  shown  that  an 
effective  date  earlier  than  180  days  after 
issuance  of  Standard  No.  126  w'as  in  the 
public  interest:  however,  to  allow  truck 
manufacturers  sufficient  time  for  testing 
to  determine  cargo  center  of  gravity  lo¬ 
cations  the  effective  date  of  the  require¬ 
ments  applicable  to  truck  manufacturers 
is  being  extended  2  months,  until  March 
1.  1973. 

2.  Definitions  and  information.  As  dis¬ 
cussed  in  Notice  4  Ford  objected  to  the 
definition  of  “cargo  weight  rating”  and 
the  term  “total  load.”  Standard  No.  126 
has  been  amended  to  meet  Ford’s  objec¬ 
tions,  and  similar  changes  are  made  in 
the  terminology  of  the  new  truck  con- 
.sumer  information  regulation. 

Ford  also  suggests  that  the  phrase  “any 
additional  weight  carried  in  or  on  the 
camper”  should  be  substituted  for  “the 
weight  of  camper  cargo,  and  the  w'eight 
of  passengers  in  the  camper”  in  para¬ 
graph  S5.2.1(d)  of  Standard  No.  126,  now 
§  575.103(e)  (3) .  It  believes  the  sug¬ 
gested  language  would  be  more  meaning¬ 
ful  to  the  average  user  and  that  the 
present  language  could  be  construed  as 
endorsing  the  carrying  of  passengers  in 
campers.  Ford’s  request  is  denied.  'The 
NHTSA  considers  that  the  specificity  of 
references  to  cargo  and  passengers  is 
more  meaningful  to  consumers  than  the 
general  reference  to  “any  additional 
weight.”  Further,  given  the  prevalence  of 
carrying  passengers  in  campers,  the 
NHTSA  does  not  believe  that  the  present 
language  can  realistically  be  considered 
to  have  a  significant  effect  on  this  prac¬ 
tice. 

Both  Ford  and  GM  objected  to  the 
paragraph  requiring  the  manufacturer  to 
furnish  trailer  towing  recommendations, 
on  the  groimds  of  vagueness  and  lack  of 
prior  notice  and  opportimity  to  comment. 
The  NHTSA  concurs,  and  is  deleting  this 
requirement. 

Ford  suggested  that  paragraph  S5.2.1 
(a)  of  Standard  No.  126  (now  §  575.103 
(e)  (1) )  should  be  revised  to  make  clear 
that  the  slide-in  camper  also  has  a  center 
of  gravity  designation  determined  in  ac¬ 
cordance  with  the  regulation,  which  falls 
w’ithln  the  boimdaries  specified  by  the 
vehicle  manufacturer.  Since  campers 
manufactured  before  the  effective  date  of 
the  regulaticwi  may  be  mounted  on  trucks 
manufactiured  after  March  1, 1973,  Ford’s 
suggestion  has  not  been  adopted. 

GM  has  petitioned  that  a  warning  be 
required  to  accompany  the  regulation’s 
information,  stating  that  the  longitudi¬ 
nal  center  of  gravity  is  only  one  of  the 
many  factors  affecting  the  overall  per¬ 
formance  of  a  vehicle  and  that  other 
factors  concerning  vehicle  handling 
should  be  considered  by  the  operator. 
The  NHTSA  denies  GM’s  petition  on  this 
IX)int.  Proper  loading  and  load  distribu¬ 
tion  in  truck-camper  combinations  is  a 
highly  significant  handling  factor,  and 
such  a  warning  might  cause  a  truck 
operator  to  feel  the  loading  information 
presented  is  of  little  significance.  'The 
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regulation  does  not,  however,  prohibit 
GM  or  other  manufacturers  from  fur¬ 
nishing  such  additional  warnings  if  they 
see  fit. 

GM  has  also  asked  for  a  confirmation 
of  its  assumption  that  “the  pictorial  rep¬ 
resentation  of  the  recommended  l<m^- 
tudinal  center  of  gravity  zone  for  the 
cargo  weight  rating  need  not  be  to  scale 
but  can  be  generalized  so  long  as  the 
longitudinal  boimdaries  of  the  zone  are 
clearly  set  forth.”  The  NHTSA  agrees 
with  this  interpretation. 

Effective  date:  March  1, 1973. 

In  consideration  of  the  foregoing,  49 
CFR  Part  575  is  amended  by  adding  a 
new  §  575.103,  Truck-camper  loading,  as 
set  forth  below. 

(Secs.  112  and  119,  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  16  U.S.C.  1401, 
1407;  delegation  of  authority  at  49  CFR  1.51) 

Issued  on:  December  6, 1972. 

Douglas  W.  Toms, 
Administrator. 

§573.103  Truck -camper  loading. 

(a)  Scope:  This  section  requires  man¬ 
ufacturers  of  trucks  that  are  capable  of 
accommodating  slide-in  campers  to  pro¬ 
vide  Information  on  the  cargo  weight 
rating  and  the  longitudinal  limits 
within  which  the  center  of  gravity  for 
the  cargo  weight  rating  should  be 
located. 

(b)  Purpose:  The  purpose  of  this  sec¬ 
tion  is  to  provide  Information  that  can 
be  used  to  reduce  overloading  and  im¬ 
proper  load  distribution  in  truck-camper 
combinations,  in  order  to  prevent  acci¬ 
dents  resiUting  from  the  adverse  effects 
of  these  conditions  on  vehicle  steering 
and  braking. 

(c)  Application:  This  section  applies 
to  trucks  that  are  capable  of  accommo¬ 
dating  slide-in  campers. 

(d)  Definitions:  “Camper”  means  a 
structure  designed  to  be  mounted  in  the 
cargo  area  of  a  truck,  or  attached  to  an 
Incomplete  vehicle  with  motive  power, 
for  the  purpose  of  providing  shelter  for 
persons. 

“Cargo  weight  rating”  means  the  value 
specified  by  the  manufacturer  as  the 
cargo-carrying  capacity,  in  pounds,  of 
a  vehicle,  exclusive  of  the  weight  of  oc¬ 
cupants  in  designated  seating  positions. 

“Slide-in  camper”  means  a  camper 
having  a  roof,  floor,  and  sides,  designed 
to  be  moimted  on  and  removable  from 
the  cargo  area  of  a  truck  by  the  user. 

(e)  Requirements:  Except  as  provided 
in  paragraph  (f)  of  this  section  each 
manufacturer  of  a  truck  that  is  capable 
of  accommodating  a  slide-in  camper 
shall  furnish  the  information  specified 
in  subparagraphs  (1)  through  (5)  of 
this  paragraph: 
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(1)  A  picture  showing  the  manufac¬ 
turer’s  recommended  longitudinal  center 
of  gravity  zone  for  the  cargo  weight 
rating  in  the  form  illustrated  in  figure 
1.  The  boundaries  of  the  zone  shall  be 
such  that  when  a  slide-in  camper  equal 
in  weight  to  the  truck’s  cargo  weight 
rating  is  installed,  no  gross  axle  weight 
rating  of  the  truck  is  exceeded. 

(2)  ’The  truck’s  cargo  weight  rating. 

(3)  The  statements:  “When  the  truck 
is  used  to  carry  a  slide-in  camper,  the 
total  cargo  load  of  the  truck  consists  of 
the  manufacturer’s  camper  weight 
figure,  the  weight  of  installed  additional 
camper  equipment  not  included  in  the 
(manufacturer’s  camper  weight  figure, 
the  weight  of  camper  cargo,  and  the 
w'eight  of  passengers  in  the  camper.  The 
total  cargo  load  should  not  exceed  the 
truck’s  cargo  weight  rating  and  the 
camper’s  center  of  gravity  should  fall 
within  the  truck’s  recommended  center 
of  gravity  zone  when  installed.” 

(4)  A  picture  showing  the  proper 
match  of  a  truck  and  slide-in  camper  in 
the  form  illustrated  in  figrure  2. 

(5)  The  statements:  “Secure  loose 
items  to  prevent  weight  shifts  that  could 
affect  the  balance  of  your  vehicle.  When 
the  truck  camper  is  loaded,  drive  to  a 
scale  and  weigh  on  the  front  and  on  the 
rear  wheels  separately  to  determine  axle 
loads.  Individual  axle  loads  should  not 
exceed  either  of  the  gross  axle  weight 
ratings  (GAWR).  The  total  of  the  axle 
loads  should  not  exceed  the  gross  vehicle 
weight  rating  (GVWR).  These  ratings 
are  given  on  the  vehicle  certification 
label  that  is  located  on  the  left  side  of 
the  vehicle,  normally  the  dash,  hinge 
pillar,  door  latch  post,  or  door  edge  next 
to  the  driver.  If  weight  ratings  are  ex¬ 
ceeded,  move  or  remove  items  to  bring 
all  weights  below  the  rating.” 

(f)  If  a  truck  would  accommodate  a 
slide-in  camper  but  the  manufacturer  of 
the  truck  recommends  that  the  truck  not 
be  used  for  that  purpose,  the  information 
specified  in  paragraph  (e)  of  this  section 
shall  not  be  provided  but  instead  the 
manufactmer  shall  provide  a  statement 
that  the  truck  should  not  be  used  to 
carry  a  slide-in  camper. 


THUCK  MANUr  ACTUKrn*!  MARK 
TRUCK  MOML  OR  OUCRIf  TION 


riCURC  >  ■  CXAMKI  Of  NtOKR  TRUCK  AND  CAMKH  MATCH 
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Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  28— PUBLIC  ACCESS,  USE,  AND 
RECREATION 

Prime  Hook  National  Wildlife  Refuge, 
Del. 

’Die  following  special  regulation  is 
issued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register  (12-14-72). 

§  28.28  Special  regulations,  public  ac¬ 
cess,  use,  and  recration  for  the  in¬ 
dividual  wildlife  refuge  areas. 

Delaware 

PRIME  HOOK  NATIONAL  WILDLIFE  REFUGE 

Travel  by  motor  vehicle,  bicycle,  or  on 
foot,  is  permitted  from  sunrise  to  sunset 
on  designated  routes  unless  prohibited 
by  posting,  for  the  purpose  of  nature 
study,  photography,  hiking,  and  sightsee¬ 
ing.  Pets  are  allowed  if  on  a  leash  not 
exceeding  10  feet  in  length.  Hunting  and 
fishing  are  permitted  under  special  regu¬ 
lations. 

The  refuge  area,  comprising  6,875 
acres,  is  delineated  on  maps  available  at 
refuge  headquarters  or  from  the  Regional 
Director,  Bureau  of  Sport  Fisheries  and 
WildUfe,  U.S.  Post  Oflace  and  Courthouse, 
Boston,  Mass.  02109. 

Provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
recreation  on  wildlife  refuge  areas  gen¬ 
erally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  28, 
and  are  effective  through  December  31, 
1973. 

Richard  E.  Griffith, 
Regional  Director,  Bureau  of 
Sport  Fisheries  and  Wildlife. 

December  6, 1972. 

[FR  Doc.72-21476  FUed  12-13-72:8:46  am] 
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Proposed  Rule  Making 


INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1102  1 

[Ex  Parte  290] 

RAIL  CARRIERS 

Procedures  for  General  Revenue 
Increase  Proceedings 

Notice  of  proposed  rule  making  and 
order.  At  a  general  session  of  the  Inter¬ 
state  Commerce  Commission,  held  at  its 
office  in  Washington,  D.C.,  on  the  1st 
day  of  December  1972. 

By  order  dated  August  13,  1970,  imder 
authority  of  49  U.S.C.  §§15(7),  17(3), 
and  5  U.S.C.  section  553(b),  we  estab¬ 
lished  Part  1102,  Title  49  Code  of  Fed¬ 
eral  Regulations,  providing  procedures  to 
be  followed  in  rail  carrier  general  reve¬ 
nue  proceedings,  effective  upon  the  date 
of  publication  thereof  in  the  Federal 
Register.  In  essence,  those  procedures 
required  the  filing  and  serving  on  each 
party  of  record  in  the  last  prior  general 
increase  proceeding  of  verified  state¬ 
ments  presenting  and  comprising  the  en¬ 
tire  evidential  case  relied  upon  by  the 
carriers  to  support  proposed  general  in¬ 
creases  in  freight  rates  and  charges,  at 
the  same  time  the  schedules  or  petition 
seeking  authority  to  publish  such  sched¬ 
ules  containing  such  proposed  increases 
were  filed  with  the  Commission. 

Soon  thereafter,  by  notice  entered  on 
August  27,  1970,  in  Ex  Parte  No.  MC-82, 
New  Procedures  in  Motor  Carrier  Reve¬ 
nue  Proceedings,  we  published  for  public 
comment  certain  new  procedures  govern¬ 
ing  the  data  and  information  to  be  sub¬ 
mitted  in  motor  common  carrier  revenue 
proceedings.  Subsequently,  by  report  and 
order  of  April  7,  1971,  339  ICC  324,  spe¬ 
cific  procedures  therein  were  prescribed, 
and  following  consideration  of  petitions 
for  reconsideration  and  replies  thereto, 
the  procedures  were  modified  in  part  in 
the  report  on  reconsideration,  340  ICC 
1.  The  procedures,  as  modified,  are  set 
forth  in  Appendix  in  to  the  latter  report, 
beginning  at  page  27  thereof.  We  em¬ 
phasized  that  the  prescribed  procedures 
were  not  to  be  regarded  as  the  last  word 
on  the  subject  and  that  suggested  im¬ 
provements  were  welcome,  and  there  are 
presently  pending  petitions  for  further 
modification.  Nevertheless,  we  reaffirmed 
our  belief  in  the  report  on  reconsideration 
that  such  prescribed  procedures  will 
shorten  the  time  necessary  to  dispose  of 
such  proceedings,  achieve  greater  uni¬ 
formity  and  reliability  in  data  submitted, 
and  provide  adequate  notice  to  the  car¬ 
riers  and  the  public  of  the  minimum  evi¬ 
dence  deemed  necessary  to  render  a 
decision  in  furtherance  of  the  public 
interest. 


In  our  recent  report  in  Ex  Parte  No. 
281,  Increased  Freight  Rates  and 
Charges,  1972,  entered  on  September  27, 
1972,  with  respect  to  future  evidential 
requirements  in  rail  general  revenue  pro- 
ce^ings,  we  stated,  as  follows: 

Looking  beyond  the  exigencies  of  this  pro¬ 
ceeding,  respondents  are  advised  and  fore¬ 
warned  that  our  acceptance  of  annualized 
costs  and  other  data  of  a  type  submitted  In 
this  and  In  prior  general  revenue  proceedings 
is  not  an  Irrevocable  commitment,  and  that. 
In  the  future,  we  will  require  a  much  more 
variable  data  base  to  support  an  application 
for  revenue  relief.  To  this  end,  we  intend 
promptly  to  Institute  a  rule  making  proceed¬ 
ing  looking  toward  prescription  of  mlnlmiun 
evidentiary  requirements  In  railroad  general 
increase  cases. 

Recognizing,  however,  from  oiu*  ex¬ 
perience  with  Ex  Parte  No.  MC-82,  that 
considerable  time  would  be  consumed  in 
reaching  an  ultimate  determination,  we 
further  indicated  the  evidentiary  show¬ 
ing  which  should  be  made  in  any  such 
proceeding  instituted  prior  to  the  pro¬ 
mulgation  of  specific  procedures.  They 
were  denominated  “interim  procedures,” 
and  they  are  set  forth  in  Appendix  B  to 
the  report  in  Ex  Parte  No.  281. 

The  specific  procedures  which  we 
herein  propose  to  replace  present  Part 
1102,  Title  49,  Code  of  Federal  Regula¬ 
tions,  and  the  interim  procedures,  are 
set  forth  in  detail  below. 

Accordingly,  it  is  ordered.  That  a  pro¬ 
ceeding  be,  and  it  Is  hereby.  Instituted 
with  the  objective  of  promulgating 
specific  procedures  in  the  nature  of  those 
herein  proposed,  as  set  forth  below. 

It  is  further  ordered.  That  all  railroads 
subject  to  the  jurisdiction  of  this  Com¬ 
mission  be,  and  they  are  hereby,  made 
respondents  in  this  proceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving 
of  testimony  unless  a  need  therefor 
should  later  appear,  but  that  respond¬ 
ents  or  any  other  interested  parties  may 
participate  in  this  proceeding  by  sub¬ 
mitting  for  consideration  written  state¬ 
ments  of  verified  facts,  views,  and 
arguments  regarding  the  proposed 
procedures. 

It  is  further  ordered.  That  any  person 
intending  to  participate  in  this  proceed¬ 
ing  by  submitting  initial  or  reply  state¬ 
ments,  or  otherwise,  shall  notify  this 
Commission,  by  filing  with  the  Inter¬ 
state  Commerce  Commission,  Office  of 
Proceedings,  Room  5354,  Washington, 
D.C.  20423,  within  45  days  of  the  service 
date  of  this  order,  the  original  and  one 
copy  of  a  statement  of  his  intention  to 
participate.  Inasmuch  as  the  Commis¬ 
sion  desires  wherever  possible  (a)  to 
conserve  time,  (b)  to  avoid  unnecessary 
expense  to  the  public,  and  (c)  the  serv¬ 
ice  of  pleadings  by  parties  in  proceedings 
of  this  type  only  upon  those  who  intend 
to  take  an  active  part  in  the  proceeding, 
the  statement  of  intention  to  participate 


shall  include  a  detailed  specification  of 
the  extent  of  such  person’s  interest,  in¬ 
cluding  (1)  whether  such  interest  ex¬ 
tends  merely  to  receiving  Commission 
releases  in  this  proceeding,  (2)  whether 
he  genuinely  wishes  to  participate  by 
receiving  or  filing  initial  and/or  reply 
statements,  (3)  if  he  so  desires  to  partici¬ 
pate  as  described  in  (2),  whether  he  will 
consolidate  or  is  capable  of  consolidating 
his  interests  with  those  of  other  inter¬ 
ested  parties  by  filing  joint  statements  in 
order  to  limit  the  number  of  copies  of 
pleadings  that  need  be  served,  such  con¬ 
solidation  of  interests  being  strongly 
urged  by  the  Commission,  and  (4)  any 
other  pertinent  information  which  will 
aid  in  limiting  the  service  list  to  be  used 
in  this  proceeding:  that  this  Commission 
shall  then  prepare  and  make  available 
to  all  such  persons  a  list  containing  the 
names  and  addresses  of  all  parties  desir¬ 
ing  to  participate  in  this  proceeding  and 
upon  whom  copies  of  all  statements  must 
be  filed;  and  that  at  the  time  of  service 
of  this  service  list  the  Commission  will 
fix  the  time  within  which  Initial  state¬ 
ments  and  replies  must  be  filed. 

And  it  is  further  ordered.  That  a  copy 
of  this  notice  and  order  be  served  on 
each  respondent  and  on  each  party  to  the 
proceeding  in  Ex  Parte  No.  281,  that  a 
copy  be  deposited  in  the  office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  for  public 
inspection,  and  that  statutory  notice  of 
the  institution  of  this  proceeding  be 
given  to  the  general  public  by  delivering 
a  copy  thereof  to  the  Director,  Office  of 
the  Federal  Register,  for  publication 
therein. 

By  the  Commission. 

[SEALj  Robert  L.  Oswald, 

Secretary. 

PART  1102— PROCEDURES  GOVERN¬ 
ING  RAIL  CARRIER  GENERAL  IN¬ 
CREASE  PROCEEDINGS 

Sec. 

1102.1  Application. 

1102.2  Financial  and  revenue  need  data. 

1102.3  Cost  and  revenue  data. 

1102.4  Employment,  wage,  productivity,  and 

rate  data. 

1 102.5  AfBliate  data. 

1102.6  Compliance  with  Ex  Parte  No.  280, 

Special  Procedures  for  tariff  filings. 

1102.7  Oflicial  notice. 

1102.8  Service. 

1102.9  Availability  of  underlying  data. 

Authoritt:  The  provisions  of  this  Part 
1102  Issued  under  49  U.S.C.  16(7),  17(3);  5 
U.S.C.  533(b). 

§  1102.1  Application. 

Upon  the  filing  of  tariff  schedules  con¬ 
taining  proposed  general  increases  in 
freight  rates  or  charges  for  the  accoimt 
of  substantially  all  common  carriers  by 
railroad  in  the  United  States  or  in  any 
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of  the  three  primary  ratemaking  terri¬ 
tories,  namely.  Eastern,  Western,  or 
Southern,  or  of  a  petition  seeking  au¬ 
thority  to  file  such  schedules  by  relief 
from  outstanding  orders  of  the  Commis¬ 
sion,  or  other  relief  related  thereto,  the 
carriers  on  whose  behalf  such  schedules 
or  petitions  are  filed  shall,  concurrently 
therewith,  file  and  serve  as  provided 
hereinafter,  verified  statements  present¬ 
ing  and  comprising  the  entire  evidential 
case  which  is  relied  upon  to  support  the 
proposed  increases.  Carriers  thus  re¬ 
quired  to  submit  their  evidence  when 
they  file  their  schedules  are  hereby 
notified  that  special  permission  to  file 
those  schedules  shall  be  conditioned  upon 
the  publishing  of  an  effective  date  at 
least  45  days  later  than  the  date  of  filing, 
to  enable  proper  evaluation  of  the  evi¬ 
dence  presented.  Data  to  be  submitted  in 
accordance  with  these  regulations  repre¬ 
sent  the  minimum  data  required  to  be 
filed  and  served,  and  in  no  way  shall 
be  considered  as  limiting  the  type  of 
evidence  that  may  be  presented  at  the 
time  of  filing  of  the  schedules.  If  a 
formal  proceeding  is  instituted,  the  car¬ 
riers  are  not  precluded  from  updating  the 
evidence  submitted  at  the  time  of  filing 
of  the  schedules  to  reflect  the  contempo¬ 
rary  situation.  Nothing  stated  in  this 
part  shall  relieve  the  carriers  of  their 
burden  of  proof  imposed  under  the  In¬ 
terstate  Commerce  Act. 

§1102.2  Financial  and  revenue  need 
data. 

(a)  The  railroads  shall  submit  the 
data  required  in  Schedules  A  and  B.  The 
purpose  of  these  schedules  is  to  obtain 
such  financial  data  as  will  facilitate  an 
analysis  of  the  financial  postiu-e  and 
revenue  needs  of  individual  petitioning 
railroads,  as  well  as  of  groups  of  rail¬ 
roads  by  district  (Eastern,  Southern,  and 
Western),  and  all  groups  combined,  as 
appropriate.  Petitioning  railroads  shall 
also  submit  such  evidence  as  will  permit 
a  determination  of  the  cost  of  debt  and 
equity  capital,  and  the  respective 
amoxmts  of  this  capital  which  they  need 
to  attract  in  order  to  insure  their  finan¬ 
cial  stability  and  their  capacity  to  ren¬ 
der  service. 

(b)  In  addition  to  these  data,  each  in¬ 
dividual  petitioning  railroad  shall  also 
submit  a  Pimds  Flow  Analysis  (Source 
and  Application  of  Funds)  for  each  of 
the  3  calendar  years  preceding  the 
effective  date  of  the  proposed  increases. 
This  analysis  shall  take  the  form  pre¬ 
scribed  in  Docket  No.  35344.  Annual  Re¬ 
ports  of  Class  I  Railroad  Companies, 
Schedule  397,  Statement  of  Changes  in 
Financial  Position,  341  ICC  205, 227,  peti¬ 
tion  for  reconsideration  pending. 

§  1 102.3  Cost  and  revenue  data. 

( a )  The  railroads  shall  submit  the  cost 
and  revenue  data  required  in  Schedules 
C  (in  four  parts)  and  D.  llie  purpose  of 
Schedule  C  is  to  obtain,  for  the  time 
periods  therein  provided,  cost  and  reve¬ 
nue  data  for  specified  commodities 
transported  by  individual  railroads  in 


Eastern,  Southern,  and  Western  dis¬ 
tricts,  and  totals  for  each  district  and 
all  districts  combined,  as  appropriate. 
Tlie  purpose  of  Schedule  D  is  similar  to 
that  of  Schedule  C,  except  that  it  per¬ 
tains  to  special  and  accessorial  services, 
such  as  collection  on  deliveiy  and  wharf¬ 
age  charges. 

(b)  To  develop  these  data,  traffic  and 
cost  studies  will  be  required.  The  traffic 
studies  should,  among  other  things,  (1) 
develop  the  number  and  kind  of  traffic 
service  units  to  which  the  appropriate 
sendee  unit  costs  should  be  applied,  and 
(2)  develop  the  actual  revenues  associ¬ 
ated  with  the  transportation  of  the  spec¬ 
ified  commodities  (Schedule  C)  and  the 
special  and  accessorial  services  (Sched¬ 
ule  D) .  The  cost  study  should  develop  the 
appropriate  service  unit  costs  referred 
to  in  item  (1). 

(c)  Both  the  traffic  study  and  the  cost 
study  should  be  developed  for  the  same 
calendar  year.  Thus,  for  example,  1971 
service  unit  costs  should  be  applied  to 
the  1971  traffic  service  units.  The  study 
year  shall  be  referred  to  as  the  “Base 
Calendar  Year — Actual”.  That  year  shall 
be  the  calendar  year  that  has  ended  at 
least  4  months  prior  to  the  effective  date 
of  the  tariff  schedules.  If  the  effective 
date  is  less  than  4  months  following  the 
end  of  the  preceding  calendar  year,  then 
the  second  preceding  calendar  year  shall 
be  considered  as  the  “Base  Calendar 
Year — Actual”. 

(d)  The  Traffic  study  shall  include  a 
probability  sampling  of  the  actual  traffic 
handled  during  identical  time  periods  for 
each  study  carrier  (each  class  I  line-haul 
railroad)  and  shall  be  statistically  valid 
at  the  individual  study  carrier  level.  The 
sample  shall  be  taken  according  to  ac¬ 
ceptable  standards  of  probabihty  sam¬ 
pling  principles  and  practices.  The  car¬ 
riers  shall  explain  and  evaluate  the  prob¬ 
ability  sample  from  the  standpoint  of 
piupose,  sample  design  (including  ex¬ 
planation  of  estimation  procedure  and 
disclosure  of  sampling  errors  for  derived 
cliaracteristics),  quality  control  aspects 
involved  in  processing  and  tabulating 
data,  and  any  statistical  analysis  per¬ 
formed  on  the  sampled  data.^ 

(e)  The  cost  study,  for  Schedule  C  pur¬ 
poses,  shall  be  based  on  service  unit 
costs  developed  for  each  individual  study 
carrier  through  the  use  of  Rail  Form  A 
costing  procedures.  These  service  unit 
costs  shall  be  appropriately  adjusted,  if 
necessary,  to  reflect  the  transportation 
characteristics  of  the  specified  commodi¬ 
ties  and  shall  be  applied  to  the  respective 
individual  carrier’s  traffic  service  units 
as  determined  from  its  traffic  study. 
Since  the  determination  of  relative 
revenue/cost  relationships  among  the 
various  commodity  movements  is  im¬ 
portant,  the  Rail  Form  A  costing  tech- 


1  Although  not  adopted  by  the  Commis¬ 
sion,  attention  is  called  to  a  staff  report 
“Guidelines  for  the  Presentation  of  the  Re¬ 
sets  of  Sample  Studies,”  Peb.  1,  1971,  avail¬ 
able  from  the  Superintendent  of  Documents, 
Washington,  D.C. 


nique  is  required.  However,  this  require¬ 
ment  does  not  preclude  the  use  of  other 
imiform  costing  procedures  the  results 
of  w'hich  may  be  submitted  in  addition  to 
the  Rail  Form  A  costs.  In  this  event  ap¬ 
propriate  explanation  of  the  principles 
and  procedures  followed  must  be 
furnished. 

(f )  The  cost  study,  for  Schedule  C  pur¬ 
poses,  shall  be  based  on  tw’o  levels  of 
cost,  namely,  (1)  the  variable,  as  com¬ 
puted  in  Rail  Form  A  costing  procedures, 
and  (2)  the  fully  allocated  expense  level 
(F.A.E.).  The  latter  level  is  similar  to 
the  “fully  allocated  costs”  described  by 
the  Commission  in  Docket  No.  34013, 
Rules  to  Govern  the  Assembling  and  Pre¬ 
senting  of  Cost  Evidence,  337,  ICC  298, 
but  excludes  return  on  investment.  The 
F.A.E.  level  is  identical  to  the  so-called 
T.O.E.  level,  i.e.,  total  operating  ex¬ 
penses,  rents,  and  taxes  (other  than  Fed¬ 
eral  income  taxes)  indicated  in  Sched¬ 
ule  B,  line  12,  for  freight  service. 

(g)  Traffic  and  cost  study  data,  for 
Schedule  C  purposes,  shall  be  based  on 
the  time  periods  therein  identified. 
These  are  the  “Base  Calendar  Year — 
Actual”  as  defined  in  section  (c)  above, 
and  the  “Present  Proforma  Year”  as  de¬ 
fined  below.  Traffic  and  cost  study  data 
for  the  “Base  Calendar  Year — Actual” 
shall  be  updated  to  reflect  the  wage, 
price,  traffic,  productivity,  and  rate 
(present  and  proposed)  conditions  pre¬ 
vailing  on  or  near  the  effective  date  of 
the  rate  proposal.  The  time  period  for 
which  these  data  are  provided,  stated  on 
an  annual  basis,  shall  be  referred  to  as 
the  “Present  Proforma  Year”,  The  time 
periods  identified  above  are  identical  to 
those  in  Schedule  B,  and  Schedules  D 
through  G. 

(h)  The  expense  data  required  to  be 
shown  in  Schedule  D  may  be  developed 
either  through  Rail  Form  A  costing  pro¬ 
cedures  or  through  any  other  uniform 
cost  estimating  procedures,  and  shall  be 
shown  at  the  F.A.E.  level  only. 

§  1102.4  Employment,  wage,  produc¬ 
tivity,  and  rate  data. 

(a)  The  railroads  shall  submit  the 
wage,  productivity,  and  other  statistical 
data  required  in  Schedules  E  through  H. 
A  major  piupose  for  the  supporting  data 
required  in  these  schedules  is  to  measure 
the  validity  of  the  total  increases  in  rail- 
w'ay  operating  expenses  showm  in  Sched¬ 
ule  B,  present  proforma  year  over  the 
base  calendar  year — actual.  Since  Sched¬ 
ules  F  and  G  represent  only  the  major 
segments  of  railway  operating  expenses, 
it  is  realized  that  the  totals  of  those 
schedules  will  not  reconcile  to  Sched¬ 
ule  B,  line  2.  Data  required  in  Schedules 
E  through  H  are  required  only  by  district 
groupings  of  carriers  in  the  Eastern, 
Southern,  and  Western  districts,  and  for 
all  districts  combined.  The  time  periods 
required  to  be  used  are  the  base  calendar 
year — actual,  the  present  proforma  year, 
and  the  projected  years  described  in  the 
schedules. 

(b)  The  railroads  shall  also  submit  the 
data  required  In  Schedule  I  which  de¬ 
velops  basic  rate  information  to  measure 
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the  impact  of  “Hold-downs”  and  rate 
changes,  other  than  those  proposed  by 
the  railroads. 

§  1102.5  Afliliule  data. 

Each  railroad  shall  submit  details  of 
transactions  with  its  parent,  subsidiary, 
or  affiliate  companies  in  each  of  the  last 
three  calendar  years  as  follows:  (a)  Ad¬ 
vances  made  whether  in  cash  or  prop¬ 
erty;  (b)  encumbrances  of  railroad  as¬ 
sets  or  the  assets  of  a  parent,  an  affiliate, 
or  subsidiary  for  noncarrier  purposes; 
and  (c)  any  other  monetary  or  property 
transactions,  including  the  payment  and 
receipt  of  dividends.  Normal  transac¬ 
tions,  such  as  interline  settlements,  and 
any  other  considered  necessary  to  and 
normally  conducted  in  the  course  of 
railroad  business,  need  not  be  reported. 

§  1102.6  Coniplianro  with  Ex  I’urte  No. 
280,  Special  Procedures  for  Tariff 
Filings. 

(a)  The  procedure  promulgated  effec¬ 
tive  July  19,  1972,  implementing  the  reg¬ 
ulations  of  the  Price  Comission,  require 
that  when  “reportable  Increases”  (as 
therein  defined)  are  filed  with  this  Com¬ 
mission,  sufficient  evidence  shall  be  sub¬ 
mitted  to  enable  the  Commission  to  de¬ 
termine: 

(1)  The  former  or  existing  rate,  the 
new  or  proposed  rate  and  the  percentage 
increase: 

(2)  The  dollar  amount  of  the  increased 
revenue  which  the  increase  is  expected  to 
provide; 

(3)  The  expected  change  resulting 
from  the  increase  in  the  carrier’s  net 
operating  income  expressed  as  a  percent¬ 
age  of  total  operating  revenue; 

(4)  The  amoimt  by  which  the  increase 
will  increase  the  carrier’s  overall  rate  of 
return  on  capital  computed  as  (a)  the 
ratio  of  net  carrier  operating  income  to 
net  investment  in  transportation  prop¬ 
erty  (including  property  leased  to 
others),  and  (b)  the  ratio  of  net  in¬ 
come  to  shareholders’  equity,  excluding 
intangibles;  and 

(5)  That  the  criteria  described  in 
§  1311.0(c)  of  this  part  have  been  met. 

(b)  Section  1311.0(c)  of  this  chapter 
requires  the  Commission  to  find  that 
every  increase  in  rates  or  charges: 

(1)  Is  cost- justified  and  does  not  re¬ 
flect  future  inflationary  expectations; 

(2)  Is  the  minimum  increase  required 
to  assure  continued,  adequate,  and  safe 
service  or  to  provide  for  necessary  expan¬ 
sion  to  meet  future  requirements  for 
transportation  services; 

(3)  Is  the  increase  which  will  achieve 
the  minimum  rate  of  return  needed  to 
attract  capital  at  reasonable  costs  and 
not  to  impair  the  credit  of  the  carrier; 

(4)  Does  not  reflect  labor  costs  in 
excess  of  those  allowed  by  Price  Com¬ 
mission  ix>licies;  and 

(5)  Takes  into  accoimt  expected  and 
obtainable  productivity  gains. 

The  railroads,  therefore,  must  submit  the 
evidence  to  support  such  determinations 
and  findings. 


§1102.7  Official  notice. 

Official  notice  will  be  taken  of  all  the 
railroads’  annual  and  quarterly  reports 
on  file  with  the  Commission. 

§  1102.8  Service. 

(a)  The  detailed  information  called 
for  herein  shall  be  in  writing  and  shall 
be  verified  by  a  person  or  persons  hav¬ 
ing  knowledge  thereof.  The  original  and 
24  copies  of  each  verified  statement  for 
the  use  of  the  Commission  shall  be  filed 
with  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
One  copy  of  each  statement  shall  be 
sent  by  first-class  mail  to  each  of  the 
regional  offices  of  the  Commission  in 
the  area  affected  by  the  proposed  in¬ 
crease,  where  it  will  be  open  to  public 
inspection. 

(b)  A  copy  of  each  statement  shall  be 
mailed  by  first-class  mail  to  each  party 
of  record  in  the  last  formal  proceeding 


concerning  a  general  rate  increase  na¬ 
tionally  or  in  the  affected  area  or  terri¬ 
tory,  and  that  fact  shall  be  evidenced  by 
a  certificate  of  service  filed  with  the 
petitions.  Where  service  is  made  by  mail, 
the  statements  shall  be  mailed  in  time 
to  be  received  on  the  date  the  original  is 
filed  with  the  Commission.  A  copy  of  each 
such  statement  shall  be  furnished  to 
any  interested  person  upon  request.^ 

§  1102.9  Availability  of  underlying  data. 

All  underlying  data  used  in  prepara¬ 
tion  of  the  material  outlined  above  shall 
be  made  available  for  inspection  upon 
reasonable  request  in  writing,  and  shall 
be  furnished  by  the  railroads  to  the  Com¬ 
mission  upon  request.  The  vmderlying 
data  shall  be  made  available  also  at  the 
hearing,  but  only  if  and  to  the  extent 
specifically  requested  in  writing  and  re¬ 
quired  by  any  party  for  the  purpose  of 
cross-examination. 


SCHEDUI.E  A 


FINANaAL  DATA 

rarrier  _ 

District 


Line 

No. 

Item 

Source  • 

Third 

preced¬ 

ing 

calendar 

year 

(actual) 

Second 

preced¬ 

ing 

calendar 

year 

(actual) 

First 

preced¬ 

ing 

calendar 

year* 

(1) 

(2) 

(3) 

(4) 

(5) 

1  Ordinary  income . . A.R.  Sch.  300,  L.63  col.  0>). 

2  Depreciation  and  retirements— road...  A.R.  Sch.  320,  L.48+or  L.40.  col.  (b). 

3  Depreciation  and  retirements— etiuip-  A.  R.  Sch.  320,  L.72+L.86,  or  L.85,  col. 

ment.  (h). 

4  I.onK-term det)t  due  within  1  year _ A.R.  Sch.  200,  L.60,  col.  (c). 

5  Income  availal)le  for  fixed  charges _ A.R.  Sch.  300,  L..50,  col.  (b). 

6  Fixed  contingent  charges . . A.R.  Sch.  300,  L..58  f  L.62,  col  (b). 

7  Railway  ofterating  expenses _ A.R.  Sch.  300,  L.4,  col  (b). 

8  Net  efjuipinent  rents . . . A.R.  Sch.  300,  L.O  through  13+L.17 

through  21  col.  (b). 

9  Railway  operating  revenues . A.R.  Sch.  300,  L.3,  col.  (b). 

10  Net  railway  operating  income . .  A.R.  Sch.  300,  L.25,'col.  (b). 

11  Net  investment  in  railroad  property...  Sch.  200A  (L.l  and  L. 12  col.  (c)  plus 

(Sch.  211N-2,  L..50  sum  of  cols,  (bi 
through  (e)  uiinus  Sch.  211N-1,  L.50 
col.  (e)). 

12  Shareholders’ erjuity _ A.R.  &h.  200L,  L.90.  * 

13  Dividends  paid . A.R.  Sch.  :308. 

14  Total  current  assets... _ _ A.R.  Sch.  200A,  L.14. 

15  Total  current  liabilities _ A.R.  Sch.  200L,  L.d'J. 

10  Working  capital  ratio . L.144-L.15. 

17  Dividend  payout  ratio . L.13+L.1. 

18  Kate  of  return  on  net  investment  in  L.lO-t-L.ll. 

railroad  property. 

19  Rate  of  return  on  shareholders’ equity..  L.1+1,.12. 

20  Cash  flow<‘urrent  long-term  debt  cov-  L.l  through  3-i-L.4. 

erage  (times). 

21  Fixed  and  contingent  charge  coverage  L.5-i-L.6. 

(times). 

22  Ratio  raiiway  operating  expense  plus  L.7-t-L.8-FL.9. 

net  eciuipmenl  rents  to  railway  oper¬ 
ating  revenue. 


1  Annual  report  sources  refer  to  1971  Railroad  Annual  Report  Form  A  for  Class  I  line-haul  and  switching 
and  terminal  companies.  For  years  prior  or  .sulisetjuent  to  1971,  use  tile  coinparalile  annual  report  sources. 

>  Sliow  average  of  lieginning  and  end  of  year  llgure. 

*  Specify  ixiictiier  actual  or  estimated. 


Purpose  and  explanation  of  Schedule  A.  ’The  purpose  of  Schedule  A  Is  to  ascertain  the  finan¬ 
cial  posture  of  the  Individual  railroads  and  groups  of  railroads  proposing  the  Increases  by 
the  application  of  certain  key  financial  ratios,  with  a  view  to  determining  future  revenue 
needs.  Schedule  A  should  be  completed  and  submitted  for  each  railroad  and  for  such  rail¬ 
roads  combined  by  eastern,  southern,  and  western  districts  and  for  all  districts  combined, 
as  appropriate.  In  the  event  a  railroad  or  group  of  railroads  contends  that  the  ratios  sub¬ 
mitted  in  response  to  Schedule  A  are  not  fairly  representative  of  financial  conditions,  addi¬ 
tional  financial  data  may  be  furnished. 


i  The  provisions  In  this  section  correspond 
to  those  in  existing  Part  1102;  however,  they 
are  subject  to  modification  to  comply  with 
the  ultimate  determination  in  pending  Ex 
Parte  No.  286,  Adequate  Notice  and  Fur¬ 


nishing  of  Data  to  the  Public  of  Proposed 
General  Increases  in  Freight  Rates  and  Pas¬ 
senger  Fares,  in  which  a  notice  of  proposed 
rule  making  was  served  on  Oct.  13,  1972 
(corrected). 
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SCHEDULE  B 

INCOME  STATEUEN'T  DATA  (ACTCAL,  PRESENT,  PRO  FORMA,  AND  PROJECTED) 


Carricr_ 

Districl. 


I.iiio  Item 

No. 


(1) 


Source  • 


(2) 


Base  calendar  year-actual  •  Present  pro  forma 

_  year—  freight  service  •  Protected  years  * 


Total  Total  Total 

sjrstem  freight  paaset^er 

service  service 


Based  on  Based  on  Present  calendar  year—  Next  calendar  year- 
present  ex-  present  ex-  projected  total  system  •  projected  total  system « 

penses  and  peitses  and  -  - 

revenues  pro|>osed  Without  With  Without  Witli 

revenues  increase  increase  increase  increase 


(3) 


(4) 


(5) 


(6) 


(7) 


(8) 


(9)  (10)  (11) 


1  Railway  operaliup  revenues . A.R.  Sch.  300,  Iy.3. 

L’  Railway  operating  expenses . A.R.  Sch.  3(J0,  L.4. 

3  Net  revenue  from  railway  operations.  A.R.  Sch.  300,  L.5. 

4  Railway  tax  accruals . A.R.  Sch.  300,  L.6. 

8  Federal  income  tiwes . A.R.  Sch.  300,  L.tiO. 

ti  Railway  tax  accnials,  excluding  L.4— L.5. 

Federal  income  taxes. 

7  Railway  oi>erating  income . ,\.R.  Sch.  300,  L.7. 

Ittvtt 

8  Total  rent  income . . A.R.  Sch.  300,  L.15. 

Total  rents  payable . ,A.R.  Sch.  300,  L.'.3. 

10  Net  rents,  debit  (credit).. . A.R.  Sih.  3(jo,  L.i4. 

11  -Vet  raHuay  oittrating  income . A.R.  S<h.  3(«),  L.115. 

IJ  Total  operalitig  eTi-eJiMe.  rents  and  Lines  2,0, 10. 

tales,  eTcluding  Fedt  ra!  incometaies. 


Other  income  and  miscellaneous 
deductions  rom  income 


13  Total  other  income . .\.R.  Sch.  300.  L.3S. 

14  Total  miscellaneotis  de<luetions . ,Jl.R.  S<'li.  3o0,  L.4'.t. 

15  Net,  other  income  and  deductions  Lines  13,14. 

debit  (credit). 

16  Income  ataUalAe  for  filed  charges . .\.R.  Sch.  3<X1,  L.50 

(Lines  II,  15  ul>ove). 

Filed  charges  and  contingent  interest 

17  Total  fixed  charges . . . . A  .R.  Sch.  300,  L..W. 

Is  Income  after  fixed  cliarges . . A.R.  Sell.  30i),  L.5'.*. 

(Lines  10. 17). 

19  Contingent  interest . ,V.R.  Sch.  300,  L.OJ. 

30  Ordinary  income . R.  Sell.  300,  L.03. 

21  Total  eitraordinnrg  and  prior  yierioi  A.R.  Sell.  300,  L.6S. 

item*— debit  (credit). 

22  yet  income  transferred  to  retained  in-  .\.R.  Sch.  300,  L.OO 

come— unappropriated.  (Lines  20,  ‘21,aliove). 

23  Sum  of  money  ahoi  e  oi'ercting  ex}  en.'.es.  Lines  4. 10, 1.5, 17, 19, 

21  -22. 


1  Sources  in  this  column  apply  to  coLs.  (3),  (4),  and  (5).  Tiie  dwll.ir  amounts  to  be 
shown  in  col.  (3)  should  be  identical  to  the  amounts  shown  in  .Vniiual  Report  .Schedule 
300,  col.  B.  “.Amount  for  current  year.”  and  therefore,  should  include  amounts  in 
col.  (K)  of  that  schcilule,  “Other  items  not  related  to  either  freight  or  to  passenger 
and  allied  services.”  Thus  col.  (3)  may  not  nccessai'ily  reflect  the  additions  of  col.  ( 1) 
and  (5).  The  dollar  .amounts  to  be  .shown  in  coLs.  (4)  and  (5)  should,  where  applicable, 
corresitond  to  t)io  dollar  amounts  shown  in  Scliedule  300.  cols,  (g)  and  (jl.resiM-ctively. 

*  Data  in  cols.  (3),  (4),  and  (5)  should  retU-ct  actual  data  for  the  calend  ir  year  iiii- 
nudiately  preceding  the  elTective  date  of  the  rate  pro|Hjsal.  In  mose  instances  this 
Calendar  year  will  be  the  same  as  the  “b:»se  calendar  yeai-actual"  idenlilied  in 
Fcheduh's  C  and  1). 

J  Data  called  for  in  columns  (6)  and  (7)  should  reflect  a  present  pro  forma  >  ear  for 
freight  service  only.  I'ri-sent  cxjien.ses  in  columns  (0)  and  (7)  mean  thos<‘  exia  nses 
prevailing  on  or  near  tiie  ettt*clive  date  of  the  propo.sed  rates.  Present  revenues  in 

Purpose  and  explanation  of  Schedule  B.  The  purpose  of  Sched¬ 
ule  B  is  to  obtain  an  indication  of  past,  present,  and  projected 
income  statement  data  for  each  railroad,  which,  along  with  the 
financial  data  required  in  Schedule  A,  will  facilitate  an  analysis 
of  the  financial  stability  and  revenue  needs  of  the  railroads.  Sched¬ 
ule  B  should  be  completed  and  submitted  for  each  Individual 
railroad  in  the  eastern,  southern,  and  western  districts.  Individual 
carrier  data  should  also  be  totaled  and  submitted  for  each  district 
and  for  all  districts. 


column  (6)  should  reflect  the  revenue  obtainable  under  rates  and  charges  In  existence 
imiucsliutely  prior  to  the  effective  date  of  the  rate  prot>osaI;  while  tlic  proiJOseU  rev¬ 
enues  In  column  (7)  should  reflect  the  amount  of  revenues  anticipated  under  the  rate 
proposal. 

*  For  projected  years;  (a)  Reasonable  estimates  for  individual  carriers  will  be  ac- 
c»-pted:  (b)  based  on  relation  to  general  level  of  economic  activity  and  reasonable 
projection  of  general  economy  available  at  the  time;  (c)  do  not  assume  continuation 
of  inflatiuiiury  trend,  only  wage  scales  already  committed  to  and  scheduled  to  go  into 
effect  over  period:  (d)  make  reasonaide  as.sumption  as  to  traffic  diversion  as  rwmlt 
of  increases  and  the  extent  to  which  the  increases  may  not  be  applied  biKiause  of 
coinpi'tition;  and  (e)  take  into  account  exix‘Cted  productivity  gains  and  (irojiK.-ted 
coniiK'iisation  levels. 

‘  1st  year  following  base  calendar  year-actual. 

•  •2d  year  following  b.»se  calendar  year-actual. 

Present  and  projected  year  data  should  be  appropriately  ex¬ 
plained  and  supported.  Each  of  the  dollar  figures  called  for  in  these 
columns  should  be  accompanied  by  an  explanation  of  the  bases 
or  methods  of  restatement  and  explicit  identification  of  all  assumed 
or  projected  changes  in  income  statement  data,  including  changes 
in  revenues,  expenses,  wage  rates,  price  levels,  and  productivity,  as 
compared  with  the  base  calendar  year — actual  results. 


SCHEUCLE  C-l 
Commodity:  STCC _ 


District  and  railroad 

Total  .single 
line  and 
interline 

Single  line 

Interline 

Interline  Iiiterdlstrlct 

Total 

East-South 

East-West  South-East  South-Wo.st 

West-East 

West-South 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7)  (8)  (9) 

(10) 

(11) 

VARIAIlLE  CO.ST3  (DOLL.XRS)  FOR  BASE  CALE.NDAR  YEAR-ACTCAL,  BY  COMMODITY  AND  BY  INDIVIDUAI.  RAILROAD  * 
I  Fustern  District  (List  indi¬ 
vidual  railroads). 

Total  Eastern  District.. 

II  Siinthern  District  (List  indi¬ 
vidual  railroads). 

Total  iSoulhern  District. 

III  fl'estern  District  (List  indi¬ 

vidual  railroads). 

Total  Western  District.. 

IV  Total  all  districts _ 
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Commodity;  STCC- 


litne 

No, 


District  and  railroad 
(1) 


Total  single 
lino  and 
Interline 

(2) 


Interline 

Single  line  Intradlstrlct 


Interline  Interdtstrlct 


(3) 


(4) 


Total 

(5) 


East-South 

(6) 


East-West 

(7) 


South-East 

(8) 


South-West 

(9) 


West-East 

(10) 


West-South 

(11) 


rUI.LT  allocated  expenses  (DOII.ARS)  for  base  CAlENnAR  TEAR-ACTUAL,  BT  COMMODITT  AND  BT  INDIVIDUAL  RAILROAD  « 

I  I-Mtlern  Dutrict  (List  Indi¬ 
vidual  railroads). 

Total  Eastern  District.. 

II  Snuthern  Dittrict  (List  indi¬ 
vidual  railroads). 

Total  Southern  District. 
n'estern  Viflrict  (List  indi¬ 
vidual  railroa(ls). 

Total  Wo.stcrn  District.. 

Tulai  all  dislricls . . 


Ill 


IV 


REVENUES  (DOLLARS)  FOR  BASE  CALENDAR  YEAR-ACTUAL,  BY  COMMBOtTY  AND  BY  INDIVIDUAL  RAILROAD  > 


I  J-laslern  DUIrict  (List  indi¬ 
vidual  railroads). 

Total  Eastern  District.. 
II  Southern  District  (List  indi¬ 
vidual  railroads). 

Total  Southern  District. 

III  Western  District  (List  indi¬ 

vidual  railroads). 

Total  Western  District.. 

IV  Total  all  districts . 


Schedule  C-2 
Conmioflity:  STCC _ 


Lino 

No. 


District  and  railroad 
(1) 


Total  single 
line  and 
Interline 

(2) 


Interline 

Single  line  Intradistrict 


Interline  Interdlstrlct 


(3) 


(4) 


Total 

(5) 


East-South 

(6) 


East-West 

(7) 


Soutli-East 

(8) 


South-West 

(!*) 


West-East 

(10) 


West-South 

(11) 


VARIABLE  COSTS  (DOLLARS)  FOR  PRESENT  PRO  FORMA  YEAR,  BT  COMMODITT  AND  BT  INDIVIDUAL  RAaROAD  ' 


I  Eastern  District  (List  indi¬ 

vidual  railroads). 

Total  Ea.stern  District.. 

II  Southern  District  (List  ludl- 

viduai  railroads). 

Total  Southern  District. 

III  Western  District  (List  indi¬ 

vidual  railroads). 

Total  Western  District.. 

IV  Total  all  districts . 


FULLY  ALLOCATED  EXPENSES  (DOLLARS)  FOR  PRESENT  PRO  FORMA  YEAR,  BT  COMMODITY  AND  BY  INDIVIDUAL  RAILROAD  > 


I  Eastern  District  (List  indi¬ 
vidual  railroads). 

Total  Eastern  District.. 
II  Southern  District  (List  indi¬ 
vidual  railroads). 

Total  Southern  District. 

III  Western  District  (List  hidl- 

vidual  railroads). 

Total  Western  District.. 

IV  Total  all  districts . . 


PRESENT  REVENUES  (DOLLARS)  FOR  PRESENT  PRO  FORMA  YEAR,  BY  COMMODITT  AND  BY  INDIVIDUAL  RAILROAD  > 


I  Eastern  District  (List  indi¬ 
vidual  railroads). 

Total  Eastern  District.. 
II  Southern  District  (List  indi¬ 
vidual  railroads). 

Total  Southern  District. 

III  Western  District  (List  indi¬ 

vidual  railroads). 

Total  Western  District.. 

IV  Total  all  districts... . . 


PROPOSED  REVENUES  (DOLLARS)  FOR  PRESENT  PRO  FORMA  TEAR,  BT  COMMODITY  AND  BT  INDIVIDUAL  RAILROAD  > 


1  Eastern  District  (List  Indi¬ 
vidual  railroads). 

Total  Eastern  District.. 
II  Southern  District  (List  indl- 
vidual  railroads). 

Total  Southern  District. 

III  Western  District  (List  indi¬ 

vidual  railroads). 

Total  Western  District.. 

IV  Total  all  districts . . 


‘  See  explanation  following  Schedule  C-i; 
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Schedule  C-3 

REVENUE 'VARIABLE  COST  RATIOS  EOR  BASE  CALENDAR  TEAR-ACTUAL,  BT  COMHODITT  AND  BY  DISTRICT  *  (IN  PERCENT  TO  1  DECIMAL) 

Commodity:  8TCC _ 


Line 

No. 

Total  single 
line  and 
interline 

Single  line 

Interline 

Interline  interdistrlot 

Total 

East-South 

East-West  Soutli-East  Soutli-W’cst 

West-Kast 

Wast-South 

(1) 

(2) 

(3) 

(4) 

(8) 

W> 

(7)  (8)  (9) 

(10) 

(11) 

1  F.astern  Dittrict.. 

2  Sdvthtrn  District. 

3  Uestcrn  District.. 

4  Total  all  districts. 


Schedule  C-4 

REVENUE  VARIABLE  COST  RATIOS  FOR  PRESENT  PRO  FORMA  YEAR  BY  COMMODITY  AND  BY  DISTRICT.  REVENUES  AT  PRESENT  AND  PROPOSED  LEVELS  >  (IN  PERCENT  TO  1  DECIMAL) 

Commodity:  STCC _ 


Line 

No.  District 


(1) 


Total  single 
line  and 
interline 

(2) 

Single  line 

(3) 

Interline 
intradistrict  — 

Interline  luterdLstrict 

(4) 

Total 

(8) 

East-South 

(6) 

East-West  South-East  South-West 

(7)  (8)  (9) 

West-East 

(10) 

W’est-South 

(11) 

Part  I.  Jiatios  Based  on  Present  Revenues  * 

1  Eastern  District . . 

2  Southern  District . . 

3  Mestern  District . . . 

4  Total  all  districts . . 

Part  11.  Ratios  Based  on  Proposed  Reienuest 

6  Ea,<lern  District . . . . 

t>  Southern  District.. . . 

7  Western  District . . 

8  Total  all  districts . 


>  Pee  explanation  followinp. 

!  Ratios  bascHl  on  data  in  Schedule  C  2. 


Purpose  and  explanation  of  Schedule  C.  The  purpose  of  Sched¬ 
ules  C-1  through  C-4  is  to  obtain  cost  and  revenue  data  for 
specified  commodities,  separated  between  single  line  and  interline, 
transported  by  Individual  railroads  in  eastern,  southern,  and  west¬ 
ern  districts,  and  totals  for  each  district  and  all  districts  combined, 
as  appropriate.  Costs  and  revenues  should  be  provided  for  two 
time  periods,  namely,  (1)  base  calendar  year — actual  (Schedule 
C-1),  and  (2)  present  proforma  year,  reflecting  present  costs  and 
both  present  and  proposed  revenues  (Schedule  C-2).  Schedules  C-3 
and  C-4  require  revenue/variable  cost  ratios,  by  commodity  and 
by  districts.  These  ratios,  for  the  time  periods  specified  in  Schedules 
C-3  and  C-4,  are  developed  from  data  provided  in  Schedules  C-1 
and  C-2,  respectively. 

(a)  Time  periods:  Base  calendar  year — actual,  and  present 
proforma  year.  The  study  year  shall  be  referred  to  as  the  "Base 
Calendar  Year — Actual”.  That  year  shall  be  the  calendar  year  that 
has  ended  at  least  4  months  prior  to  the  effective  date  of  the  tariff 
schedules.  If  the  effective  date  is  less  than  4  months  following  the 
end  of  the  preceding  calendar  year,  then  the  second  preceding 
calendar  year  shall  be  considered  as  the  “Base  Calendar  Year — 
Actual”. 

Traffic  and  cost  study  data  for  the  base  calendar  year — actual 
shall  be  updated  to  reflect  wage,  price,  traffic,  productivity,  and 
rate  (present  and  proposed)  conditions  prevailing  on  or  near  the 
effective  date  of  the  rate  proposal.  The  time  period  reflecting  these 
data,  stated  on  an  annual  basis,  shall  be  referred  to  as  the  “Present 
Proforma  Year”. 

(b)  Cost  levels:  Variable  and  fully  allocated  expenses.  Costs,  for 
Schedule  C  purposes,  shall  be  based  on  two  levels,  namely,  (l)  the 
variable,  as  computed  in  Rail  Form  A  costing  procedures,  and 
(2)  the  fully  allocated  expense  level  (F.A.E.).  This  level  of  costs  is 
similar  to  the  “fully  allocated  costs”  described  by  the  Commission 
in  Docket  No.  34013,  Rules  to  Govern  the  Assembling  and  Presenting 
of  Cost  Evidence,  but  excludes  return  on  investment.  The  F.A.E. 


level  is  identical  to  the  so-called  T.O.E.  level,  l.e.,  total  operating 
expenses,  rents,  and  taxes  (other  than  Federal  Income  taxes)  indi¬ 
cated  in  Schedule  B,  line  12,  for  freight  service.  Both  levels  of  cost 
must  be  furnished.  For  each  of  the  time  periods  involved  the  F.A.E. 
level  required  in  Schedules  C  and  D  should  be  totaled  and  then 
reconciled  to  the  amount  of  expenses  indicated  in  Schedule  B, 
line  12,  columns  (4),  (6),  and  (7).  If  differences  occur  appropriate 
explanations  should  be  provided. 

(c)  Revenues.  Freight  revenues  for  both  the  base  calendar  year — 
actual,  and  the  present  proforma  year,  including  both  present  and 
proposed  revenues,  should  include  revenues  obtained  from  rates  and 
charges  associated  with  line-haul  rates  (traffic),  which,  together 
with  the  revenues  obtained  from  the  special  and  accessorial  charges 
to  be  provided  in  Schedule  D,  should  be  totaled  and  reconciled  to 
the  actual,  present,  and  proposed  revenues  indicated  in  Schedule  B. 
line  1,  “Railway  operating  revenues,”  freight  service,  columns  (4), 
(6),  and  (7),  respectively.  If  differences  occur,  appropriate  explana¬ 
tions  should  be  provided. 

(d)  Commodity:  STCC  Number.  The  commodities  or  commodity 
classes  to  be  used  shall  be  those  set  forth  in  Appendix  B,  “Rail 
Revenue  Contribution  by  Commodity  and  Territory”,  to  the  Pre¬ 
liminary  Report  and  Order  of  the  Commission  in  Ex  Parte  No.  270, 
Investigation  of  Railroad  Freight  Rate  Structure,  served  Novem¬ 
ber  11,  1971,  340  ICC  868.  In  addition,  “Total  Carload  Traffic," 
which  includes  traffic  other  than  the  commodity  classes  shown  in 
the  said  Appendix  B,  shall  also  be  shown. 

(e)  Interline  intradistrict.  This  is  interline  traffic  in  which  the 
entire  through  movement  is  handled  only  by  carriers  assigned  to 
the  same  district  (eastern,  southern,  or  western)  as  the  reporting 
carrier. 

(f)  Interline  interdistrict.  This  is  interline  traffic  in  which  a 
portion  of  the  entire  through  movement  is  handled  by  a  carrier 
or  carriers  assigned  to  a  district  other  than  the  one  to  which  the 
reporting  carrier  is  assigned. 
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Schedule  F* 

SELECTED  COMPEXSATJON  AND  WAGE  STATISTICS,  DISTRICT  (U.S.  EAST,  SOUTH,  WEST). 


Line  Item 

No. 


Source 


Base  Present  Present  Next 
calendar  pro-  calendar  calendar 
year-  forma  year  year 
actual  year  projected  projected* 


1 

2 

3 

4 

5 

6 

7 

8 
<J 

10 

11 

12 

13 

14 


15 


16 

17 


Total  compensation . 

Total  conii)ensation  except  train  and 
eiitrine. 

Average  compens.ation  per  liour . 

Straiplit  time  compensation . 

Overtime  compensation . 

Total  eompi'iisation  train  and  enpine.. 

Averape  eoinitensalion  per  liour . 

Straight  time  eompeiisation _ 

Averape  compensa'ion  per  straight 
time  liour  worked. 

Overtime  compensation . 

Total  freight  comiHaisation . 

Retroactive  compensation  earned  hut 
not  paid  during  iieriod. 

Retroactive  eompens.\tion  paid  (to  l>c 
paid)  hut  not  earned  during  perioil. 
tVapc  increases  (iiercent  or  cents  per 
hour)  paid  or  due  during  jieriol. 
date  from  wliicli  due,  and  total  serv- 
lc<-  hours  effected— hy  labor  con¬ 
tract.* 

Averape  compensation  per  serviee 
hour  at  liepinninp  of  perioil. 


Average  compensation  per  service 
hour  at  end  of  period. 

Cost  of  wage  increase  during  period ... 


Line  2-|-llne  6. 

Form  A,  col.  11,  line  907. 

Line  2-v-Sch.  E,  line  3. 
Form  A,  eol.  8,  line  907. 
Form  A,  col.  9,  line  tt07. 
Form  B.  col.  12,  line  908. 
Line  C-r  Sch.  E,  line  7. 
Form  B,  col.  9,  line  938. 
Line  8  4- Sch.  E,  line  8. 

Form  B,  col.  12,  line  90S, 
Form  A,  eol.  11,  and  form 
11,001.  12.* 


Schedule  561C,  Annual 
Report  Form  A. 

E.stimated  from  lalior 
awards  and  Fonns  A  and 
B  .service  hours  hy  report¬ 
ing  division  or  joh 
classification. 

Form  A.  col.  11.  line  907 — 
Form  II,  eol.  8,  line  tiOO — 
immediately  before  jKTiod 
in  question. 

Same  as  for  line  15— at  end 
of  period. 

(*). 


*  ICC  wage  statistics  Forms  A  and  B  unless  otlierwise  indicated.  Base  all  compensation  estimates  on  respective 
employment  levels  and  service  liours  in  Schedule  E.  taking  into  account  relative  changes  among  employee  groups 
affected  by  the  various  lal>or  contracts;  underlying  work  palters  should  Ite  .availaidc  for  Inspection  by  Commission  il 
necessary. 

*  See  Schedule  E,  footnote  2. 

*  Based  on  laltor  awards  made  prior  to  filing  date  foi  proposed  rate  increased. 

*  See  definitions  in  Scliedule  E. 

*  U.se  additional  pages  if  necessjiry. 

*  Line  14  wage  increasesXrespective  servii'e  hours  affc'cted  in  year  in  question.  For  periods  less  than  1  year  estlmata 
applicable  service  hours  during  perio<l  in  question  repre.sent  of  the  total  for  the  year. 

•Sec  explanation  following  Schedule  II. 


Schedule  O* 


nonwage  EMPLOYMEM  costs  district  (U.8.,  EAST,  SOUTH  WEST). 


Base 

Present 

Present  * 

Next  * 

calendar 

pro 

calendar 

calendar 

Source 

year- 

forma 

year 

year 

actual 

year 

projected  projected 

1 

2 

3 

4 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Health  and  welfare  contriliution. 


Inerca.sed  cost  of  health  and  welfare 
lienefits  ixr  employee  paid  or  due 
during  |)criod  under  lalmr  contrard  -. 

Increase  in  healtli  and  welfare  cost 
over  previous  period. 

Health  and  welfare  contributien  not 
attril'Utalile  to  passenger  service. 

Payroli  taxes . 


Increa.sed  payroll  tax  ratc.<  applicable 
to  the  iR'riud. 

Increase  in  payroll  taxes  over  previous 
year. 

Payroll  taxes  not  attributa'  le  to  pas¬ 
senger  service. 

Cost  of  i>eusion . 

Increase  in  pension  costs  over  pre- 
period. 

Pension  costs  not  attiiljutablc  to  pas¬ 
senger  service. 

Total  nonwage  emjiloyir.ent  costs.... 

Average  nonwage  emp.oymeut  costs 
l-er  employee'.. 

Increase  in  nonwage  employment  costs 
over  previous  i>criod. 

“Freiglit"  noim  age  employment  costs. 


Sum  of  Annual  Report 
Form  A,  Accounts  Nos.  . 
277,  Mi'S.  859,  40!*,  449,  456.  ‘ 

Lai'or  contract  awards. 


Line  2X  Sch.  E,  line  1 
previous  year.* 

Ratio  ol  “Freight”  to  total 
employees,  &-h.  EXlinc  1. 

Annual  Rci>ort  Form  A, 
account  No.  512,  old  age 
retirement  (including 
medicare  and  supple¬ 
mental  annuities)  and  un¬ 
employment  insurance 
only. 

Appropriate  tax  law 
provisions. 

(*d. 

Ratio  of  “Freight”  to  total 

comiiensation,  Sch.  F,X 
line  5. 

Annual  Report  Form  A, 
.Account  No.  457. 

(*  *). 

Ratio  of  "Freight”  to  total 
comiiensation,  Sch. 

FXiinc  9. 

Lines  1 +5-1-9. 

Line  12+Sch.  E,  line  1. 

Lines  3+7+10. 

Lines  4+8i-ll. 


'  Same  iieriods  as  for  Scliedule  1C. 

*  Compute  tile  cost  oi  inerea.ses  effective  after  the  first  15  days  of  the  period  on  the  ba  is  of  employment  levels  (serv¬ 
ice  hours)  for  tlie  numlier  ol  months  tiie  increase  is  in  effect  see  Schedule  F,  Note  6. 

•  Take  into  account  employment  levels  from  Schedule  E  and  increased  compensation  rates  In  Schedule  F.  Show 
methods  of  computation. 

•Sec  explanation  following  Schedule  H. 
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SCSEDTTLX  H* 

LABOR  COSTS  AND  PRODUCTIVITY  DISTRICT  (U  J.,  EAST,  SOUTH,  WEST) 


Base 

Present 

Present 

Next 

Line 

Item 

Source 

calendar 

pro 

calendar 

calendar 

No. 

year- 

forma 

year 

year 

actual 

year 

pro- 

pro- 

jected 

Jected 

1 

Net  revenue  ton-miles . 

Annual  Report  Form  A 
Sch.  531.  line  No.  36.* 

2 

Sch.  F  line  1— Sch.  G  line 

12. 

3 

Freight  labor  cost . 

,  Sch.  F  line  11— Sch.  Q  line 

15. 

4 

Freight  labor  cost  per  net  revenue  ton- 
mile. 

Line  3-fline  1. 

5 

Freight  service  hours . 

Sch.  E  line  16. 

6 

Net  revenue  ton-miles  per  freight  serv- 

Lino  l+line  5. 

ice  hour. 

7 

Percent  charge  from  previous  year. 

•  same  penoas  as  lor  ociieuuie  a.  ,  .  .  ,  ,  .  „  .  •  ,  . , 

*  For  projected  periods,  take  into  consideration  expected  levels  of  economic  activity  anticipated  sources  of  tramc 
losses  or  gmns,  effect  of  proposed  rate  increases  intermodal  and  intrainodal  competitive,  etc. 

•Bee  explanation  following. 


Purpose  and  explanation  of  Schedules  E- 
H.  Schedules  E  through  H  require  data  on 
recent,  present,  and  projected  levels  of  em¬ 
ployment,  wages  and  fringe  benefit  costs,  and 
productivity.  This  Information  Is  required  to 
effectively  Implement  the  regulations  promul¬ 
gated  by  the  Commission  in  Its  report  and 


order  In  Ex  Parte  No.  280,  Special  Procedures 
for  Tariff  Filings  under  the  Wage  and  Price 
Stabilization  Program,  on  July  13. 1972.  These 
regulations,  particularly  Sec.  1311.0(c),  re¬ 
quire  that  expected  and  obtainable  produc¬ 
tivity  gains  be  taken  Into  account,  as  well 
as  labor  cost  Increases.  Schedule  E  provides 


data  and  estimates  on  present  and  expected 
employment  levels  based  on  present  and  past 
employment  and  productivity  experience,  and 
anticipated  traffic  and  productivity  levels. 
Schedule  F  provides  data  on  present  and  ex¬ 
pected  wage  and  salary  costs,  based  on  pro¬ 
visions  of  existing  labor  contracts  and  pro¬ 
jected  employment  levels.  Schedule  G  pro¬ 
vides  like  Information  on  health  and  welfare 
costs,  payroll  taxes  for  old  age  benefits  and 
unemployment  Insurance,  and  pension  plans. 
Schedule  H  summarizes  direct  and  indirect 
labor  costs,  and  provides  a  measure  of  past, 
present,  and  projected  productivity  of  freight 
employees  (net  revenue  ton-miles  per  serv¬ 
ice  hour)  and  unit  labor  costs  (total  freight 
labor  cost  per  ton-mile) . 

Estimates  by  "present”,  "projected”,  and 
“next  projected”  calendar  years  based  on  ac¬ 
tual  and  projected  traffic  levels  are  required 
because  of  the  decline  in  railroad  employ¬ 
ment  and  Increases  In  productivity  In  recent 
years,  both  of  wlhch  appear  to  be  strongly 
influenced  by  the  level  of  freight  traffic.  The 
seasonality  of  traffic  and  employment  pat¬ 
terns,  and  the  need  to  assess  revenue,  cost, 
and  prodctlvity  projection  In  light  of  recent 
past  trends,  requires  the  use  of  a  calendar 
year  rather  than  a  “constructive”  year  previ¬ 
ously  used  by  the  railroads  In  presenting 
evidence. 


Schedule  I « 

DISTRIBUTION  or  NET  REVENUE  TONS  BY  CENTS  PER  HUNDREDWEIGHT  BRACKETS 


District  * _ 

Commodity  *  STCC 


Line  Cents  per  hundredweight  Total  cols. 
No.  bracket*  3-11 

(1)  (2) 


East-East  South-South  West-West  East-South  East-West  Soutli-East  South-West  West-East  West-South 
(3)  (4)  (8)  (6)  (7)  (8)  (9)  (10)  (11) 


1 

2 

3 

4 
6 
6 

7 

8 
9 

10 


1  Fill  out  for  district  and  U.8.  totals.  Provide  separate  schedule  for  each  commodity  >  Brackets  2  through  9  should  be  at  equal  Intervals  and  account  for  approximately 

Identified  in  Schedule  C.  95  percent  of  total  tonnage  tor  commodity  in  iiuestion. 

*  For  district,  omit  all  columns  not  involving  corresponding  territory. 

[FR  Doc.72-21246  Filed  12-13-72:8:45  am] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

I  7  CFR  Part  726  1 
BURLEY  TOBACCO 

Determinations  on  Marketing  Quotas 
for  1973—74  Marketing  Year 

Pursuant  to  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (7  U.S.C. 
1281  et  seq.,  hereinafter  referred  to  as 
the  Act) ,  the  Secretary  under  section  319 
of  the  Act  is  preparing  to  determine  and 
announce,  for  hurley  tobacco  for  the 
1973-74  marketing  year,  the  amount  of 
the  national  marketing  quota,  the  na¬ 
tional  reserve,  and  the  national  factor. 
Burley  tobacco  farmers  approved  mar¬ 
keting  quotas  on  a  poundage  basis  for  the 
1971-72,  1972-73,  and  1973-74  marketing 
years  (36  P.R.  9843). 

Section  319(b)  provides.  In  part,  that 
the  Secretary  shall  determine  and  an- 


noimce,  not  later  than  the  February  1 
preceding  the  second  and  third  market¬ 
ing  years  of  any  3-year  period  for  which 
marketing  quotas  on  a  poundage  basis 
are  in  effect,  the  amount  of  the  national 
marketing  quota  for  each  of  such  years. 

Section  319(c)  provides  that  the  na¬ 
tional  marketing  quota  determined  under 
this  section  for  hurley  tobacco  for  any 
marketing  year  shall  be  the  amount  pro¬ 
duced  in  the  United  States  which  the 
Secretary  estimates  will  be  utilized  in  the 
United  States  and  will  be  exported  dur¬ 
ing  such  marketing  year,  adjusted  up¬ 
ward  or  downward  in  such  amount  as  the 
Secretary,  in  his  discretion,  determines 
is  desirable  for  the  pimpose  of  maintain¬ 
ing  an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Any  such  downward 
adjustment  shall  not  exceed  5  percent  of 
such  estimated  utilization  and  exports. 
For  each  marketing  year  for  which  mar¬ 
keting  quotas  are  in  effect  under  this  sec¬ 
tion,  the  Secretary  in  his  discretion  may 
establish  a  reserve  (hereinafter  referred 
to  as  the  “national  reserve”)  from  the 


national  marketing  quota  in  an  amoimt 
not  in  excess  of  1  percent  of  the  national 
marketing  quota  to  be  available  for  mak¬ 
ing  corrections  and  adjusting  inequities 
in  farm  marketing  quotas,  and  for  es¬ 
tablishing  marketing  quotas  for  new 
farms  (that  is,  farms  for  which  farm 
marketing  quotas  are  not  otherwise 
established) . 

Section  319(e)  provides,  in  part,  that 
the  farm  marketing  quota  shall  be  de¬ 
termined  by  multiplying  the  previous 
year’s  farm  marketing  quota  by  a  na¬ 
tional  factor  obtained  by  dividing  the 
national  marketing  quota  determined 
under  subsection  (c)  of  this  section  (less 
the  national  reserve)  by  the  sum  of  the 
farm  marketing  quotas  for  the  immedi¬ 
ately  preceding  year  for  all  farms  for 
which  burley  tobacco  marketing  quotas 
will  be  determined:  Provided,  That  such 
national  factor  shall  not  be  less  than  95 
percent:  Provided  further.  That  for  the 
marketing  years  beginning  October  1, 
1972,  and  (October  1, 1973,  the  farm  mar¬ 
keting  quota  for  any  farm  shall  not  be 
less  than  the  smaller  of  (1)  one-half  acre 


FEDERAL  REGISTER,  VOL.  37,  NO.  241 — THURSDAY,  DECEMBER  14,  1972 


26G18 


PROPOSED  RULE  MAKING 


times  the  faimi  yield  times  one-half  the 
sum  of  the  figure  1  and  the  national 
factor  for  the  current  year,  or  (2)  the 
farm  marketing  quota  for  the  immedi¬ 
ately  preceding  marketing  year  times 
one-half  factor  for  the  cuirent  year.  Tlie 
farm  marketing  quota  so  computed  for 
any  farm  for  any  year  shall  be  increased 
by  the  number  of  pounds  by  which  mar¬ 
ketings  from  the  fann  during  the  imme¬ 
diately  preceding  year  were  less  than  the 
farm  marketing  quota  (after  adjust¬ 
ments)  :  Provided,  That  any  such  in¬ 
crease  shall  not  exceed  the  amount  of  the 
farm  marketing  quota  (including  leased 
pounds)  for  the  immediately  preceding 
marketing  year  prior  to  any  increase  for 
undermarketings  or  decrease  for  over¬ 
marketings.  The  faim  marketing  quota  so 
computed  for  each  farm  for  any  year 
shall  be  reduced  by  the  number  of  pounds 
by  which  marketing  from  the  farm  dur¬ 
ing  the  immediately  preceding  year  ex¬ 
ceeded  the  farm  marketing  quota  (after 
adjustments) :  Provided,  That  if,  on  ac¬ 
count  of  excess  marketings  in  the  pre- 
(jeding  year,  the  farm  marketing  quota  is 
reduced  to  zero  pounds  without  reflecting 
the  entire  reduction  required,  the  addi¬ 
tional  reduction  required  shall  be  made 
in  subsequent  marketmg  years. 

Section  319(e)  provides  also,  that  the 
farm  marketing  quota  for  a  new  farm 
shall  be  the  number  of  pomids  deter¬ 
mined  by  the  county  committee  with  ap¬ 
proval  of  the  State  committee  to  be  fair 
and  reasonable  for  the  farm  on  the  basis 
of  the  past  hurley  tobacco  experience  of 
the  farm  operator:  the  land,  labor,  and 
equipment  available  for  the  production 
of  hurley  tobacco:  crop  rotation  prac¬ 
tices,  and  the  soil  and  other  physical 
factors  affecting  the  production  of  hurley 
tobacco:  Provided,  That  the  faim  mar¬ 
keting  quota  for  any  such  new  farm  shall 
not  exceed  50  percent  of  the  average  of 
the  farm  marketing  quotas  for  similar 
farms  for  which  farm  marketing  quotas 
are  otherwise  established:  Provided  fur¬ 
ther,  That  the  number  of  pounds  allo¬ 
cated  to  all  new  farms  shall  not  exceed 
that  portion  of  the  national  reserve  pro¬ 
vided  by  the  Secretary  for  establisliing 
quotas  for  new  farms. 

Section  319(h)  provides  that  effective 
with  the  marketing  year  beginning  Octo¬ 
ber  1,  1976,  no  marketing  quota,  other 
than  a  new  farm  marketing  quota,  shall 
be  established  for  a  faim  on  which  no 
burley  tobacco  was  planted  or  considered 
planted  in  ai^y  of  the  5  years  immediately 
preceding  the  year  for  which  farm  mar¬ 
keting  quotas  are  being  established. 

Section  319(i)  provides,  in  part,  that 
if  the  Secretary,  in  his  discretion,  de¬ 
termines  it  is  desirable  to  encourage  ad¬ 
ditional  marketings  of  any  grades  of 
burley  tobacco  during  any  marketing 
year  to  insure  traditional  market  pat¬ 
terns  to  meet  the  normal  demands  of 
export  and  domestic  markets,  he  may 
authorize  the  marketing  of  such  grades 
without  the  payment  of  penalty  or  de¬ 
duction  from  subsequent  quotas  to  the 
extent  of  5  percent  of  the  farm  market¬ 
ing  quota  for  the  farm  on  which  the  to¬ 
bacco  was  produced,  and  such  marketings 
shall  be  eligible  for  price  support. 


The  Act  (7  U.S.C.  1301(b) )  defines  the 
“reserv'e  supply  level”  as  the  normal  sup¬ 
ply  plus  5  percent  thereof,  ‘‘Normal  sup¬ 
ply”  Is  defined  as  a  normal  year’s  domes¬ 
tic  consumption  and  exports,  plus  175 
percent  of  a  normal  year’s  domestic  con¬ 
sumption  and  65  percent  of  a  normal 
year’s  exports.  A  ‘‘normal  year’s  domestic 
consumption”  is  defined  as  the  yearly 
average  quantity  produced  in  the  United 
States  and  consumed  in  the  United  States 
during  the  10  marketing  years  imme¬ 
diately  preceding  the  marketing  year  in 
which  such  consumption  is  determined, 
adja^ted  for  current  trends  in  such  con¬ 
sumption.  A  ‘‘normal  year’s  exports”  is 
defined  as  the  yearly  average  quantity 
produced  in  the  United  States  wliich  was 
exported  from  the  United  States  during 
the  10  marketing  years  immediately  pre¬ 
ceding  the  marketing  year  in  which  such 
exrwrts  are  determined,  adjusted  for  cur¬ 
rent  trends  in  such  exports. 

The  subjects  and  issues  involved  in  the 
proposed  determinations  wdth  respect  to 
burley  tobacco  for  the  1973-74  marketing 
year  are : 

1.  The  amount  of  the  reserve  supply 
level. 

2.  The  amount  of  the  national  mar¬ 
keting  quota. 

3.  The  amount  of  the  national  reserve. 

4.  The  national  factor. 

5.  Whether  the  Secretary  should  im¬ 
plement  the  pro\1sion  in  section  319 (i) 
to  encourage  additional  marketings  of 
any  grades  to  insure  traditional  market 
patterns. 

Consideration  will  be  given  to  data, 
views,  and  recommendations  pertaining 
to  the  proposed  determinations,  rules 
and  regulations  covered  by  this  notice 
which  are  submitted  in  writing  to  the 
Director,  Tobacco  Division,  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250.  All  written  submis¬ 
sions  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
from  8:15  a.m.  to  4:45  p.m.,  Monday 
through  Friday,  in  Room  3741,  South 
Building,  14th  and  Independence  Avenue, 
SW.,  Washington,  D.C,  All  submissions 
must,  in  order  to  be  sure  of  considera¬ 
tion,  be  postmarked  not  later  than  30 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Signed  at  Wasliington,  D.C.  on  Decem¬ 
ber  7,  1972. 

Glenn  A.  Weir, 
Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.72-21502  Filed  12-13-72;8;49  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  3  1 
VITAMIN  A  AND  VITAMIN  D 
Proposed  Statement  of  Policy 

Large  doses  of  vitamin  A  and/or  vita¬ 
min  D  ingested  over  long  periods  of  time 


can  cause  adverse  effects,  some  of^whlch 
are  serioas.  Vitamins  A  and  D  are  fat- 
soluble  and  excess  quantities  accumulate 
in  fatty  tissue.  The  acute  and  chronic 
toxicity  of  these  vitamins  is  documented 
extensively  in  the  medical  literature. 
Vitamin  A  is  available  over  the  counter 
in  dosage  levels  up  to  10  times  the  rec¬ 
ommended  daily  dietary  allowance 
(RDA)  of  the  Food  and  Nutrition  Board, 
National  Academy  of  Sciences-National 
Research  Council  (NAS-NRC) ,  and  vita¬ 
min  D  is  available  up  to  60  times  the 
RDA.  Tlie  availability  without  prescrip¬ 
tion  of  these  vitamins  in  high  dosage 
levels  contributes  significantly  to  their 
misuse  and  the  occurrence  of  serious  ad¬ 
verse  effects. 

In  view  of  the  toxicity  of  excessive 
quantities  of  these  vitamins,  it  is  of  con¬ 
cern  to  the  Food  and  Drug  Administra¬ 
tion  and  medical  authorities  that  there 
is  widespread  promotion  to  the  laity  of 
excessive  quantities  of  these  vitamins  for 
prophylaxis  and  treatment  of  a  variety 
of  diseases  and  disorders.  In  its  “News¬ 
letter”  of  June  1,  1972  (Vol.  23,  No.  9), 
the  American  Academy  of  Pediatrics 
(AAP)  comments  on  the  critical  dangers 
of  use  of  high  doses  of  vitamin  A  that 
have  been  recommended  in  the  lay  press, 
on  radio,  and  on  television.  For  example, 
the  layman  is  being  advised  that  he  would 
profit  from  taking  25,000  international 
units  (lU)  of  vitamin  A  with  2,500  lU  of 
vitamin  D,  or  twice  these  amounts,  daily. 

The  AAP  Committees  on  Drugs  and 
on  Nutrition  published  a  joint  committee 
statement  entitled  “The  Use  and  Abuse 
of  Vitamin  A”  in  the  journal  “Pedi¬ 
atrics,”  Volume  48,  Number  4,  October 
1971,  warning  physicians  regarding  vita¬ 
min  A  toxicity.  This  article  states  “De¬ 
spite  awareness  of  the  potential  dangers 
of  vitamin  A  toxicity,  the  incidence  of 
hjTiervitamino'^is  A  appears  to  be  in¬ 
creasing.  Hypenitaminosis  A  may  result 
through  easy  availability  of  high  potency 
vitamin  preparations  without  prescrip¬ 
tion  and  by  the  overzealous  parents  w'ho 
frequently  administers  vitamins  under 
the  popular  premise,  that,  if  one  is  g(x>d, 
two  are  better.  'The  problem  may  be  com¬ 
pounded  by  the  use  of  bizarre,  highly 
fortified  health  foo<3s.”  The  AAP  Com¬ 
mittee  on  Drugs  specifically  has  urged 
the  Food  and  Drtig  Administration  to 
limit  the  potency  of  vitamin  A  prepara¬ 
tions  available  over  the  counter. 

There  exists  considerable  information 
in  the  literature  regarding  these  vitamins 
and  their  toxicity.  A  listing  of  a  number 
of  pertinent  articles,  many  of  them  re¬ 
cent,  regarding  these  vitamins  has  been 
placed  on  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  Md.  20852  for  public  view. 

The  higlfiights  regarding  toxicity  of 
vitamins  A  and  D  and  the  rationale  for 
limiting  over-the-counter  availability  of 
these  vitamins  are  as  follows: 

Vitamin  A 

Adverse  effects  which  result  from  ex¬ 
cess  intake  of  vitamin  A  include  anorexia, 
growth  retardation  in  children,  drying 
and  cracking  of  the  skin,  hepatospleno- 
megaly,  increase  Intracranial  pressure, 
alopecia,  migratory  arthralgia,  bone  pain. 
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hypomenorrhea,  irritability,  and  head¬ 
ache.  Doses  of  50,000  lU  in  adults  and 
20,000  lU  in  infants  on  a  daily  basis  over 
long  periods  are  known  to  produce  tox¬ 
icity.  At  present  vitamin  A  is  available 
over  the  counter  in  dosage  levels  as  high 
as  50,000  lU  per  dosage  unit.  In  recent 
years,  some  physicians  and  laymen  have 
used  large  doses  of  vitamin  A  in  the 
treatment  of  acne,  although  such  thera¬ 
py  has  not  been  shown  to  be  safe  and 
effective.  Vitamin  A  in  excessive  dosages 
is  used  over  long  periods  of  time  for  this 
indication.  Adverse  effects,  particularly 
increased  intracranial  pressure  which 
may  mimic  a  brain  tumor,  have  been  ob¬ 
served  in  children  and  young  adults  who 
are  receiving  vitamin  A  therapy  for  the 
treatment  of  acne.  Reports  of  such  effects 
have  been  published  in  the  medical 
literature. 

The  position  of  the  AAP  on  the  matter 
is  clear,  as  cited  above. 

In  the  United  States,  the  Food  and  Nu¬ 
trition  Board,  NAS/NRC,  is  the  recog¬ 
nized  authority  for  determining  vitamin 
and  other  nutritional  requirements  for 
the  human.  The  recommended  daily  di¬ 
etary  allowances  (RDA)  of  the  Food  and 
Nutrition  Board  for  vitamin  A  are  1,500 
lU  for  infants:  between  2,000  and  3,500 
lU  for  children  1  to  9;  between  4,500  and 
5,000  lU  for  older  children  and  adults; 
6,000  lU  during  pregnancy,  and  8,000  lU 
during  lactation. 

Based  on  the  above  considerations,  it  is 
the  opinion  of  the  Food  and  Drug  Ad¬ 
ministration  and  medical  experts  that 
preparations  containing  vitamin  A  in 
excess  of  10,000  lU  per  dosage  imit  .shall 
be  dispensed  only  by  prescription  and 
that  for  any  vitamin  A  preparation  in¬ 
tended  for  distribution  as  a  dietary  sup¬ 
plement  or  as  an  over-the-counter  drug, 
the  recommended  daily  dosage  shall  not 
exceed  10,000  lU  vitamin  A. 

Vitamin  D 

There  are  marked  differences  in  toler¬ 
ances  to  Vitamin  D  in  humans  when 
quantities  in  excess  of  normal  require¬ 
ments  are  ingested  over  prolonged  peri¬ 
ods.  There  are  significant  numbers  of  in¬ 
dividuals  who  are  hyperreactive  to  excess 
vitamin  D.  Generally,  the  margin  of 
safety  between  nutritional  requirements 
and  toxic  levels  is  small  for  vitamin  D. 
The  margin  is  particularly  small  in  those 
individuals  who  are  hyperreactive. 

In  infants,  children  and  adults,  exces¬ 
sive  ingestion  of  vitamin  D  results  in 
hypervitaminosis  D  characterized  by  an¬ 
orexia,  nausea,  weakness,  weight  loss, 
polyuria,  constipation,  vague  aches,  stiff¬ 
ness,  generalized  vascular,  soft  tissue  and 
premature  epiphyseal  calcification, 
nephrocalcinosis,  hypertension,  anemia, 
hypercalcemia,  acidosis,  irreversible  re¬ 
nal  failure  and  death. 

Daily  ingestion  by  infants  of  doses  be¬ 
tween  1,000  and  2,000  lU  has  produced 
hypervitaminosis  D,  usually  manifested 
as  the  infantile  hypercalcemia  .syndrome. 
There  is  good  evidence  suggesting  that 
the  supravalvular  aortic  stenosis  syn¬ 
drome  with  hypercalcemia  in  infants 
and  children  may  result  from  excess  in¬ 
takes  of  vitamin  D  by  the  infant  and/or 


by  the  mother  during  pregnancy.  This 
latter  syndrome  may  have  a  tragic  out¬ 
come  with  severe  aortic  stenosis,  mental 
and  physical  retardation,  elfin  facies,  re¬ 
nal  failure  and  death. 

The  recommended  daily  dietary  allow¬ 
ance  (RDA)  of  the  Food  and  Nutrition 
Board,  National  Academy  of  Sciences- 
National  Research  Council  of  vitamin  D 
for  all  age  groups  for  which  the  vitamin 
is  required  is  400  lU.  Although  a  daily 
intake  of  400  lU  of  vitamin  D  is  sufficient 
to  prevent  vitamin  D  deficiencies,  prep¬ 
arations  are  available  over  the  counter 
in  dosage  levels  up  to  25,000  lU  per  dos¬ 
age  unit.  Excessive  dosages  of  vitamin  D 
have  also  been  promoted  in  the  lay  press 
as  noted  above. 

Based  on  the  toxicity  of  vitamin  D,  the 
possibility  of  severe  irreversible  adverse 
effects  in  some  instances,  and  the  narrow 
margin  of  safety,  it  is  the  consensus  of 
medical  experts  and  the  Food  and  Drug 
Administration  that  preparations  con¬ 
taining  vitamin  D  in  excess  of  400  lU 
per  dosage  unit  shall  be  dispensed  only 
by  prescription  and  that  the  recom¬ 
mended  daily  dosage  of  any  vitamin  D 
preparation  marketed  as  a  special  die¬ 
tary  food  or  as  an  over-the-counter  drug 
shall  not  exceed  400  lU. 

Therefore,  because  of  the  toxicity  of 
vitamins  A  and  D,  their  continued  pro¬ 
motion  in  high  doses  to  the  lay  person, 
and  the  continuing  reports  of  adverse 
effects  attributable  to  excessive  intake  of 
these  vitamins,  the  FDA  concludes  it  is 
in  the  interest  of  consumer  safety  to  take 
the  action  herein  described. 

All  vitamins  are  included  among  the 
over-the-counter  drugs  to  be  reviewed  by 
an  OTC  Drug  Advisory  Review  Panel, 
under  the  procedures  established  in  the 
Federal  Register  on  May  11,  1972  (37 
F.R.  9464) .  Safety  and  effectiveness  and 
more  general  questions  related  to  ade¬ 
quate  labeling  of  vitamin  preparations 
marketed  as  OTC  drugs  will  be  consid¬ 
ered  by  that  panel,  as  well  as  the  differ¬ 
ences  between  foods  for  special  dietary 
use,  OTC  drugs,  and  prescription  drugs 
as  they  relate  to  vitamins.  The  Food  and 
Drug  Administration  will  publish,  in  the 
near  future,  new  regulations  governing 
dietary  supplements  of  vitamins  and 
minerals.  Until  such  time  as  the  OTC 
Drug  Advisory  Review  Panel  has  com¬ 
pleted  its  review  and  the  new  regulations 
for  dietary  supplements  of  vitamins  and 
minerals  are  in  effect,  the  Food  and 
Drug  Administration  will  not  object  to 
the  inclusion  in  vitamin  products  mar¬ 
keted  as  foods  for  special  dietary  use  or 
as  OTC  drugs  of  vitamin  D  at  levels  not 
exceeding  400  lU  per  dosage  unit  or  10,000 
lU  of  vitamin  A  per  dosage  unit  and 
with  the  recommended  daily  dosage  not 
exceeding  400  lU  of  vitamin  D  or  10,000 
ru  of  vitamin  A. 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (secs.  502  (a),  (f),  and  (j),  503(b), 
701(a),  52  Stat.  1050-1052,  as  amended, 
1055;  21  U.S.C.  352  (a),  (f),  and  (j),  353 
(b),  371(a))  and  under  authority  dele¬ 
gated  to  him  (21  CFR  2.120),  the  Com¬ 
missioner  of  Food  and  Drugs  proposes  to 
amend  Part  3  by  adding  the  following 
new  sections: 


§  3. —  Vilamin  A  preparations  for  oral 
use  as  drugs. 

(a)  Vitamin  A  is  clearly  known  to  be 
an  essential  nutrient  for  humans.  Large 
doses  of  vitamin  A  can  cause  adverse  ef¬ 
fects,  some  of  which  are  serious.  The 
toxicity  of  vitamin  A  is  well  documented 
in  the  medical  literature.  The  recom¬ 
mended  daily  dietary  allowance  (RDA) 
of  the  Food  and  Nutrition  Board,  Na¬ 
tional  Academy  of  Sciences-National  Re¬ 
search  Council  of  vitamin  A  are:  1,500  in¬ 
ternational  units  (lU)  for  infants;  be¬ 
tween  2,000  and  3,500  lU  for  children 
1  to  9;  between  4,500  and  5,000  lU  for 
adults;  6,000  lU  during  pregnancy,  and 
8,000  ru  during  lactation. 

(b)  In  view  of  the  toxicity  from  the 
use  of  large  doses  of  vitamin  A.  the  Food 
and  Drug  Administration  finds  that,  in 
order  to  protect  the  public  health,  oral 
preparations  containing  vitamin  A  in  ex¬ 
cess  of  10,000  lU  per  dosage  unit  are  drugs 
subject  to  section  503(b)  (1)  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  and 
shall  be  restricted  to  prescription  sale. 
Such  products  will  be  regarded  as  mis¬ 
branded  if  at  any  time  prior  to  dispensing 
the  following  conditions  are  not  met: 

(1)  The  label  bears  the  legend.  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  a  prescription”:  and 

(2)  The  labeling  bears  full  disclosure 
information  as  required  by  §  1.106(b)  (3) 
(i)  of  this  chapter,  and  especially  appro¬ 
priate  warnings  regarding  vitamin  A  tox¬ 
icity. 

(3)  The  recommended  daily  dosage  of 
vitamin  A  does  not  exceed  10,000  lU. 

(c)  Vitamin  A  preparations  labeled  or 
dispensed  contrary  to  this  statement  will 
be  subject  to  regulatory  proceedings  as 
of  (60  days  after  day  of  final  promulga¬ 
tion  in  the  Federal  Register)  , 

§  3. —  Vitamin  D  preparations  for  oral 
use  as  drugs. 

(a)  The  importance  of  vitamin  D  in 
human  nutrition  is  established.  It  is  also 
widely  recognized  that  vitamin  D,  w’hen 
ingested  daily  in  excessive  amounts,  is 
toxic.  The  recommended  daily  dietary  al¬ 
lowance  of  vitamin  D  established  by  the 
Food  and  Nutrition  Board,  National 
Academy  of  Sciences-National  Research 
Council  for  the  prevention  of  vitamin  D 
deficiency  for  all  age  and  physiological 
groups  for  which  the  vitamin  is  required 
is  400  ru  from  all  sources. 

(b)  In  view  of  the  known  toxicity  and 
seriousness  of  the  adverse  effects  that 
may  be  caused  by  excessive  consumption 
of  vitamin  D,  the  Food  and  Drug  Admin¬ 
istration  finds  that  in  order  to  protect 
the  public  health,  oral  preparations  con¬ 
taining  vitamin  D  in  excess  of  400  lU 
per  dosage  unit  are  drugs  subject  to  sec¬ 
tion  503(b)  (1)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  and  shall  be  restricted 
to  prescription  sale.  Such  products  will  be 
regarded  as  misbranded  if  at  any  time 
prior  to  dispensing  the  following  condi¬ 
tions  are  not  met: 

(1)  The  label  bears  the  legend.  “Cau¬ 
tion:  Federal  law  prohibits  dispensing 
without  a  prescription”:  and 

(2)  The  labeling  bears  full  disclosure 
information  as  required  by  §  1.106(b)  (3) 
(i)  of  this  chapter,  and  especially  appro- 
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priate  warnings  regarding  vitamin  D 
toxicity. 

(3)  The  recommended  daily  dosage  of 
vitamin  D  does  not  exceed  400  lU. 

fc)  Vitamin  D  preparations  labeled  or 
dispensed  contrary  to  tliis  statement  will 
be  subject  to  regulatory  proceedings  as 
of  (60  days  after  day  of  final  promulga¬ 
tion  in  the  Federal  Register)  . 

Interested  persons  may,  witliin  60  days 
after  publication  thereof  in  the  Feder.al 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  6-88,  5600  Fishers  Lane, 
Rockville,  MD  20852,  written  comments 
(preferably  in  quintuplicatc)  regarding 
these  proposals.  Comments  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  Comments  received 
will  be  available  for  public  inspection  at 
the  above  oflSce  during  regular  business 
hours,  Monday  through  Friday. 

Dated:  November  28, 1972. 

Charles  C.  Edwards, 
Commissioner  of  Food  and  Drugs. 
IPR  Doc.72-21379  FUed  12-13-72;8  :45  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit — Federal  Housing  Commis¬ 
sioner  (Federal  Housing  Adminis¬ 
tration) 

[  24  CFR  Part  201  1 

(Docket  No.  R-72-22:  ( 

PROPERTY  IMPROVEMENT  AND 
MOBILE  HOME  LOANS 

Notice  of  Proposed  Rule  Making 

The  Department  of  Housing  and  Ur¬ 
ban  Development  is  considering  amend¬ 
ing  Part  201  of  Title  24  of  the  Code  of 
Federal  Regulations,  Subpart  B,  “Mobile 
Home  Loans”.  The  amendments  issued  in 
accordance  with  section  2(a)  of  the  Na¬ 
tional  Housing  Act,  12  U.S.C.  1701,  would 
permit  acceptance  of  a  used  mobile  home 
in  lieu  of  the  minimum  required  cash 
downpayment  where  the  bluebook  value 
of  the  mobile  home  being  offered  as  a 
trade-in  is  equal  to  or  greater  than  the 
minimum  cash  downpayment.  This 
amendment  w'ould  permit  savings  to  con¬ 
sumers  as  the  sales  tax  on  the  new  mobile 
home  being  purchased  in  some  cases 
would  be  reduced  by  an  amount  equiva¬ 
lent  to  the  tax  on  the  value  of  the  trade- 
in.  The  second  amendment  would  permit 
insured  lenders  to  accept  a  financial 
statement  from  a  mobile  home  dealer 
that  has  been  prepared  by  a  licensed 
public  accountant.  This  change  is  neces¬ 
sary  as  the  requirement  of  certification  of 
financial  statements  has  proved  to  be  an 
undue  burden  on  small  businesses  which 
ordinarily  do  not  have  their  books 
certified. 


All  interested  persons  are  invited  to 
submit  written  comments  or  suggestions 
in  triplicate  with  respect  to  this  pro¬ 
posal,  on  or  before  January  16,  1973, 
addressed  to  the  Rules  Docket  Clerk, 
Office  of  the  General  Counsel,  Room 
10256,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW..  Washington,  DC  20410.  All  relevant 
material  will  be  considered  before  adop¬ 
tion  of  a  final  rule.  A  copy  of  each  com¬ 
munication  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  address. 

The  proposed  rule  is  issued  pursuant  to 
section  7(d)  of  the  Department  of  Hous¬ 
ing  and  Urban  Development  Act,  42 
U.S.C  3535(d). 

Part  201  is  proposed  to  be  amended  as 
follows: 

1.  Section  201.535  is  amended  to  read: 

g  201.3.3.7  Borrower's  niiiiiniiini  iuvesi- 
nienl. 

The  borrower  shall  make  a  minimum 
cash  downpayment  of  at  least  5  percent 
of  the  first  $6,000  of  the  total  cost  of  the 
mobile  home  as  showm  In  the  purchase 
contract  (excluding  permissible  charges 
and  fees  provided  for  in  §  201.530(b)) 
plus  10  percent  of  any  amount  in  excess 
of  $6,000.  A  used  mobile  home  with  a 
blue-book  value  equal  to  or  greater  than 
the  required  minimum  dow’npayment 
may  be  accepted  in  lieu  of  a  cash 
downpayment. 

2.  Section  201.595(b)  Is  amended  to 
read : 

§  201.393  Dealer  invesliguliun,  ap- 
provel,  and  eoislrol. 

*  «  •  *  « 

(b)  Financial  statement  required.  The 
insured  shall  obtain  a  financial  statement 
of  the  dealer,  prepared  by  a  licensed  pub¬ 
lic  accountant,  not  less  than  once  every 
12  months.  If  no  loans  have  been  pur¬ 
chased.  prior  to  the  date  of  such  financial 
statement,  the  insured  shall  approve  the 
dealer  as  provided  in  paragraph  (a)  of 
this  section. 

*  •  *  •  • 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8,  1972. 

Eugene  A.  Guxledge, 
Assistant  Secretary  for  Housing 
Production  and  Mortgage 
Credit — Federal  Housing 
Commissioner. 

|FR  Doc.72-21523  FUed  12-13-72;8;51  am] 

DEPARTMENT  DF 
TRANSPORTATION 

Coast  Guard 
E  46  CFR  Part  10  1 

[COD  72-132PH1 

UNINSPECTED  TOWING  VESSELS 
Licensing  of  Operators;  Extension  of 
Time  for  Comments 

In  the  August  11,  1972,  issue  of  the 
Federal  Register  (37  FJl,  16374),  the 


Coast  Guard  proposed  regulations  gov¬ 
erning  the  issuance  of  licenses  for  the 
operation  of  iminspected  towing  vessels 
to  implement  the  Towing  Vessel  Opera¬ 
tor  Licensing  Act,  Public  Law  92-339, 
R.S.  4427,  as  amended,  46  U.S.C,  405(b) 
(July  7, 1972). 

Public  hearings  on  the  proposed  regu¬ 
lations  were  held  in  Seattle,  Wash.;  New 
York,  N.Y.;  New  Orleans,  La.;  and  St. 
Louis,  Mo.  In  addition,  interested  persons 
were  given  until  October  17,  1972,  to  sub¬ 
mit  comments.  The  Coast  Guard  subse¬ 
quently  received  requests  for  extension 
of  this  period  to  allow’  interested  indi¬ 
viduals  and  organizations  to  fully  docu¬ 
ment  comments  submitted.  These  re¬ 
quests  w’ere  considered  justified  and  ex¬ 
tensions  w'ere  granted  until  November  30, 
1972. 

Among  the  comments  received  during 
the  last  extension,  several  addressed 
themselves  to  the  question  of  terminology 
on  the  license  issued,  i.e.,  whether  to  call 
the  person  an  Operator  or  Second  Class 
Operator  as  proposed  or  whether  a  differ¬ 
ent  title  such  as  the  more  traditional 
Master  or  Mate  should  be  used. 

Since  these  recently  received  com¬ 
ments  on  this  subject,  if  adopted,  could 
be  considered  a  substantive  change  to 
the  regulations  as  proposed,  the  Coast 
Guard  feels  that  an  additional  extension 
is  warranted.  This  will  allow  the  public 
to  fully  participate  in  the  rule  making 
process  and  give  all  interested  parties  an 
opportunity  to  express  their  views  on  this 
issue. 

In  view  of  the  above,  the  Coast  Guard 
hereby  extends  the  period  for  such  com¬ 
ments  to  January  15,  1973.  All  relative 
comments  received  by  that  time  will  be 
considered. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Executive  Secretary,  Marine  Safety 
CouncU  (GCM/82),  Room  8234,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  phone:  202-426-1477.  Written 
comments  should  include  the  docket 
number  (CGD  72-132PH),  the  name  and 
address  of  the  person  submitting  the 
comments,  and  the  section  of  the  pro¬ 
posal  to  which  each  comment  is  directed. 
Copies  of  comments  received  wdll  be 
available  for  examination  in  Room  8234, 
400  Seventh  Street  SW.,  Washington, 
DC. 

Dated:  December  8,  1972.- 

W.  F,  Rea,  m. 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant 
Marine  Safety. 

|FR  Doc.73-21519  FUed  12-13-72;8:60  am] 
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DEPARTMENT  OF  THE 
TREASURY 

Office  of  the  Secretary 

[Treasury  Dept.  Order  128  (Rev.  5)  ] 

OFFICE  OF  FOREIGN  ASSETS 
CONTROL 

Transfer  Within  the  Office  of  the 
Secretary 

By  virtue  of  the  authority  vested  in 
me  as  the  Secretary  of  the  Ti-easury  by 
Reorganization  Plan  No.  26  of  1950,  it 
is  hereby  ordered  that  the  Office  of  For¬ 
eign  Assets  Control  with  its  responsibili¬ 
ties  for  licensing  and  enforcement  be 
transferred  from  the  supervision  of  the 
Special  Assistant  to  the  Secretary  (Na¬ 
tional  Security  Affairs)  to  that  of  the 
Assistant  Secretary  (Enforcement,  Tariff 
and  Trade  Affairs,  and  Operations) . 

Regulations  and  rulings  relating  to 
the.se  responsibilities  shall  be  prepared 
and,  when  required,  interpreted  by  the 
General  Counsel  in  consultation  with  the 
Assistant  Secretaries  (International  Af¬ 
fairs)  and  (Enforcement,  Tariff  and 
Trade  Affairs,  and  Operations) . 

Such  ixisitions,  records,  and  equipment 
which  are  determined  by  the  Assistant 
Secretary  for  Administration  and  the 
Special  Assistant  to  the  Secretary  (Na¬ 
tional  Security  Affairs)  in  consultation 
with  the  Assistant  Secretary  (Enforce¬ 
ment,  Tariff  and  Trade  Affairs,  and  Op¬ 
erations),  and  the  General  Counsel  to 
be  necessary  to  the  performance  of  the 
functions  of  the  Office  of  Foreign  Assets 
Control  shall  be  transferred  from  the 
Special  Assistant  to  the  Secretary  (Na¬ 
tional  Security  Affairs)  to  the  Assistant 
Secretary  (Enforcement,  Tariff  and 
Trade  Affairs,  and  Operations) . 

The  activities  of  the  Office  of  Foreign 
Assets  Control  shall  continue  to  be  sup¬ 
ported  by  the  Exchange  Stabilization 
F\md. 

The  functions  herein  transferred  may 
be  reassigned  by  the  Assistant  Secretary 
(Enforcement,  Tariff  and  Trade  Affairs, 
and  Operations)  to  subordinates  in  such 
manner  as  he  shall  direct. 

Any  previous  orders  in  conflict  with 
the  provisions  of  this  order  are  hereby 
amended  accordingly,  including  Treas¬ 
ury  Department  Order  No.  190  (Revi¬ 
sion  8)  dated  September  1,  1972,  Treas¬ 
ury  Department  Order  No.  128  (Revision 
4)  dated  March  1,  1972,  and  Treasiu*y 
Department  Order  No.  220  dated  April  23, 
1971. 

[seal]  George  P.  Shultz. 

Secretary  of  the  Treasury. 

December  7, 1972. 

[FR  Doc.72-21506  Piled  12-13-72;8:49  am] 


COLLAPSIBLE  BABY  STROLLERS  FROM 
JAPAN 

Determination  of  Sales  at  Less  Than 
Fair  Value 

Information  was  received  on  Febru¬ 
ary  17,  1972,  that  collapsible  baby 
strollers,  designed  as  folding  strollers  to 
be  carried  on  the  arm  when  not  in  use, 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq.)  (referred  to  in  this 
notice  as  the  Act) . 

A  “Withholding  of  Appraisement  No¬ 
tice”  issued  by  the  Commissioner  of  Cus¬ 
toms  was  published  in  the  Federal  Reg¬ 
ister  of  September  21, 1972. 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below,  collapsible  baby  strol¬ 
lers,  designed  as  folding  strollers  to  be 
carried  on  the  arm  when  not  in  use,  from 
Japan  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the  mean¬ 
ing  of  section  201(a)  of  the  Act  (19  U.S.C. 
160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  Information  cur¬ 
rently  before  the  Bureau  indicates  that 
there  are  sufficient  sales  in  the  home 
market  of  collapsible  baby  strollers,  de¬ 
signed  as  folding  strollers  to  be  carried 
on  the  arm  when  not  in  use,  to  provide  an 
adequate  basis  of  comparison  for  fair 
value  purposes. 

Accordingly,  the  basis  of  comparison 
for  fair  value  purposes  is  between  pur¬ 
chase  pi-ice  and  adjusted  home  market 
price  of  identical  merchandise. 

Purchase  price  was  determined  to  be 
the  exfactory  price. 

Home  market  price  was  calculated  by 
deducting  a  deferred  rebate,  royalty 
payment,  inland  freight  and  interest 
charge  from  a  weighted-average  of  f.o.b. 
delivered  prices.  An  appropriate  adjust¬ 
ment  w-as  made  for  packing. 

Using  the  above  criteria,  purchase 
price  was  fovmd  to  be  lower  than  the  ad¬ 
justed  home  market  price. 

The  U.S.  Tariff  Commission  is  being 
advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act 
(19  U.S.C.  160(c)). 

[seal]  Eugene  T.  Rossides, 

Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.72-21551  FUed  12-13-72:8:49  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Power  Site  Cancellation  301] 

APPLEGATE  RIVER  BASIN,  OREG. 

Power  Site  Cancellation 

Pursuant  to  authority  imder  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 


31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  410  of  Novem¬ 
ber  9,  1950,  is  hereby  canceled  to  the  ex¬ 
tent  that  it  affects  the  following  de¬ 
scribed  land: 

Willamette  Meridian 
T.  39  S.,  R.  3  W., 

Sec.  2,  NW>/4SW»4: 

Sec.  3.  SE',4NEV4: 

Sec.  9.  SE>4SEJ4: 

Sec.  10.SW%SE«/4: 

Sec.  11,  SW«4NE(4,  NE«4NW>4,  E>4NW>4 
N  W 1/4 ,  SE  V4  N W  V4 .  and  E  Vi  SE  V4  NW  V4 : 

Sec.  15,  NWV4NE'4,  NI/2SWV4NEV4,  SEV4 
SWV4NEV4,  SEV4NEV4.  SWV4NWV4SWV4. 
WI/2SWV4SWV4.  NEV4SEV4.  Ey2NW»4 
SEV4,and  SWV4SEV4: 

Sec.  21.  EViE'i: 

Sec.  22,  EV2NWV4NEV4.  NE14SWV4NEV4 
and  W«iW»/2NW>4: 

Sec.  27,  SEV4SWUNWV4: 

Sec.  28.  N»/2NWV4NE>4,  SW'4NEV4,  and 
e'/2SWV4SE»4: 

Sec.  33.  EViWViNE^. 

The  area  described  aggregates  890 
acres. 

The  effective  date  of  this  cancellation 
is  April  6,  1973. 

Henry  W.  Coulter, 
Acting  Director. 

December  6,  1972. 

[FR  Doc.72-21475  Filed  12-13-72:8:47  am] 


[Power  Site  Cancellation  314] 

WALLA  WALLA  RIVER  BASIN,  OREG. 
Power  Site  Cancellation 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  284  of  Febru¬ 
ary  27,  1934,  is  hereby  canceled  to  the 
extent  that  it  affects  the  following  de¬ 
scribed  land: 

Willamette  Meridian 
T.  4  N.,  R.  38  E., 

Sec.  7.  lot  4,  NE«4NE»4,  SViNEV4.  and  NWV4 
Sec.  8.^NViNWV4  andSWV4NW>4, 

The  area  described  aggregates  318 
acres. 

The  effective  date  of  this  cancellation 
is  April  6, 1973. 

Henry  W.  Coulter, 

Acting  Director. 

December  6,  1972. 

[FR  Doc.72-21474  Filed  12-13-72:8:47  am] 


DEPARTMENT  DF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

PUERTO  RICO  CANE  SUGAR 
PRODUCING  AREA 

Notice  of  Hearing  on  Proportionate 
Shares  for  1973-74  Crop 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  Agriculture  acting  pursuant  to 
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the  Sugar  Act  of  1948,  as  amended.  Is 
preparing  to  conduct  a  public  hearing 
to  receive  views  and  recommendations 
from  all  interested  persons  on  the  pos¬ 
sible  need  for  establishing  proportionate 
shares  for  the  1973-74  sugarcane  crop 
in  Puerto  Rico. 

In  accordance  with  the  provisions  of 
paragraph  (1),  subsection  (b)  of  section 
302  of  the  Sugar  Act  of  1948,  as  amended, 
the  Secretary  must  determine  for  each 
crop  year  whether  the  production  of 
sugar  from  any  crop  of  sugarcane  in 
Puerto  Rico  will,  in  the  absence  of  pro¬ 
portionate  shares,  be  greater  than  the 
quantity  needed  to  enable  the  area  to 
meet  its  quota  and  provide  a  normal 
carryover  inventory,  as  estimated  by  the 
Secretary  for  such  area  for  the  calendar 
year  during  which  the  larger  part  of  the 
sugar  from  such  crop  normally  would  be 
marketed.  Such  determination  may  be 
made  only  after  due  notice  and  oppor¬ 
tunity  for  an  informal  public  hearing. 

The  hearing  on  this  matter  w'ill  be  con¬ 
ducted  in  Room  4711,  South  Building, 
U.S.  Department  of  Agricultme,  Wash¬ 
ington,  D.C.,  beginning  at  10  a.m.  on 
December  20,  1972. 

Views  and  recommendations  are  de¬ 
sired  on  all  phases  of  the  proportionate 
share  program.  They  may  be  submitted 
in  writing,  in  triplicate,  at  the  hearing, 
or  may  be  mailed  to  the  Eiirector,  Sugar 
Division,  Agricultural  Stabilization  and 
Conservation  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
postmarked  not  later  than  January  5, 
1973.  Interested  persons  will  be  given 
the  opportunity  at  the  hearing  to  appear 
and  submit  orally,  data,  views  and  argu¬ 
ments  in  regard  to  the  establishment  of 
proportionate  shares. 

Restrictions  on  the  marketing  of  sugar¬ 
cane  in  Puerto  Rico  have  not  been  in 
effect  since  the  1955-56  crop.  The  area 
has  not  marketed  all  of  its  mainland 
basic  sugar  quota  in  recent  years.  Pros¬ 
pects  for  the  1972-73  crop  indicate  that 
production  will  again  fall  short  of  the 
area’s  mainland  basic  quota. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the  pub¬ 
lic  business  (7  CFR  1.27 (b) ) . 

Signed  at  Washington,  D.C.  on  Decem¬ 
ber  11, 1972. 

Glenn  A.  Weir, 

Acting  Administrator,  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

[FR  Doc.72-21535  Filed  12-11-72;3:51  pm] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

IDocket  No.  Sub-B-SOJ 

AMERICAN  STERN  TRAWLERS,  INC. 
Notice  of  Change  of  Hearing  Date 

Whereas  on  November  11,  1972,  there 
was  published  at  37  FJt.  24051  a  notice 
of  hearing  in  the  above-entitled  matter 


(hereinafter  referred  to  as  this  matter) 
to  be  held  on  December  14,  1972,  in 
Washington,  D.C.: 

Whereas  such  notice  of  hearing  pro¬ 
vided  that  any  person  desiring  to  inter¬ 
vene  should  file  a  petition  for  leave  to 
intervene  pursuant  to  50  CFR  Part  257 
at  least  10  days  prior  to  the  date  set  for 
hearing; 

Whereas  numerous  persons  have  filed 
petitions  for  leave  to  intervene  and/or 
have  expressed  in  writing  their  interests 
in  this  matter  (such  persons  hereinafter 
referred  to  as  putative  interveners) ; 

Whereas  many  of  these  communica¬ 
tions  have  expressed  the  desire  to  have  a 
hearing  in  this  matter  at  a  location 
other  than  in  Washington,  D.C.,  and 
have  expressed  a  desire  for  at  least  a  30- 
day  postponement  of  the  hearing; 

Whereas  the  applicant,  American 
Stem  Trawlers,  Inc.,  has,  on  Decem¬ 
ber  11,  1972,  requested  at  least  a  30-day 
postponement  of  the  hearing  in  this 
matter; 

Whereas  the  National  Marine  Fish¬ 
eries  Service  has  interposed  no  objection 
to  the  postponement  of  the  hearing  as 
requested  by  various  putative  interve¬ 
ners  and  the  applicant;  and 

Whereas  the  undersigned  Administra¬ 
tive  Law  Judge  assigned  to  hear  and  ad¬ 
judicate  the  application  herein  has  taken 
the  foregoing  matters  under  advisement 
and  has  concluded  that  the  grant  of  the 
requests  for  at  least  a  30-day  postpone¬ 
ment  of  the  hearing  in  this  matter  would 
not  prejudice  the  interests  of  any  party 
to,  or  putative  intervener  in,  this 
matter; 

It  hereby  is  ordered.  That  the  hearing 
in  this  matter  originally  scheduled  for 
December  14,  1972,  in  Washington,  D.C., 
is  postponed  for  a  least  30  days,  and 
shall  be  scheduled  for  a  time  and  at  a 
place  hereafter  to  be  annoimced  in  writ¬ 
ing  to  all  parties  and  putative  inter¬ 
veners  at  least  2  weeks  in  advance  of 
such  date. 

John  J.  McCarthy, 
Administrative  Law  Judge. 

December  11,  1972. 

|FR  Doc.72-21632  PUed  12-13-72:9:59  am] 

[Docket  No.  A-5941 

JONAS  J.  HALLINGSTAD  AND 
KATHY  J.  HALLINGSTAD 

Notice  of  Loan  Application 

December  7,  1972. 

Jonas  J.  Hallingstad  and  Kathy  J.  Hal- 
lingstad.  Post  Office  Box  865,  Petersburg, 
AK  99833,  have  applied  for  a  loan  from 
the  Fisheries  Loan  F\md  to  aid  in  financ¬ 
ing  the  purchase  of  a  used  wood  vessel, 
about  38.9-foot  in  length,  to  engage  in 
the  fishery  for  salmon,  halibut,  sablefish, 
and  crab. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  reorganization  plan  No.  4 


of  1970,  that  the  above  entitled  applica¬ 
tion  is  being  considered  by  the  National 
Marine  Fisheries  Service,  National  Oce¬ 
anic  and  Atmospheric  Administration, 
Department  of  Commerce,  Washington, 
D.C.  20235.  Any  person  desiring  to  sub¬ 
mit  evidence  that  the  contemplated  oper¬ 
ation  of  such  vessel  will  cause  economic 
hardship  or  injury  to  efBcient  vessel 
operators  already  operating  in  that  fish¬ 
ery  must  submit  such  evidence  in  writ¬ 
ing  to  the  Director,  National  Marine 
Fisheries  Service,  within  30  days  from 
the  date  of  publication  of  this  notice. 
If  such  evidence  is  received  it  will  be 
evaluated  along  with  such  other  evidence 
as  may  be  available  before  making  a  de¬ 
termination  that  the  contemplated 
operation  of  the  vessel  w’ill  or  will  not 
cause  such  economic  hardship  or  injury. 

Philip  M.  Roedel, 
Director. 

[FR  Doc.72-21470  Filed  12-13-72;8:47  am] 
[Docket  No.  B-548] 

THOMAS  RAY  ANDREWS  ET  AL. 

Notice  of  Loan  Application 

December  8, 1972. 

Thomas  Ray  Andrews,  Dorothy  Louise 
Andrews,  Calvin  C.  Pearson  and  Lois  E. 
Pearson,  Post  Office  Box  396,  Cheriton, 
VA  23316,  have  applied  for  a  loan  from 
the  Fisheries  Loan  F^md  to  aid  in 
financing  the  purchase  of  a  used  steel 
vesssel,  about  132-foot  in  length,  to  en¬ 
gage  in  the  fishery  for  clams. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  16  U.S.C.  742c,  Fisheries 
Loan  Fund  Procedures  (50  CFR  Part  250, 
as  revised) ,  and  reorganization  plan  No. 
4  of  1970,  Uiat  the  above-entitl^  appli¬ 
cation  is  being  considered  by  the  Na¬ 
tional  Marine  Fisheries  Service,  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  Department  of  Commerce,  Wash¬ 
ington,  D.C.  20235.  Any  person  desiring 
to  submit  evidence  that  the  contemplated 
operation  of  such  vessel  will  cause  eco¬ 
nomic  hardship  or  injury  to  efficient 
vessel  operators  already  operating  in 
that  fishery  must  submit  such  evidence 
in  writing  to  the  Director,  National 
Marine  Fisheries  Service,  within  30  days 
from  the  date  of  publication  of  this 
notice.  If  such  evidence  is  received  it 
will  be  evaluated  along  with  such  other 
evidence  as  may  be  available  before  mak¬ 
ing  a  determination  that  the  contem¬ 
plated  operation  of  the  vessel  will  or  will 
not  cause  such  economic  hardship  or 
injury. 

Philip  M.  Roedel, 

Director. 

[FR  Doc.72-21471  Filed  12-13-72:8:47  am] 

LOANS  TO  COMMERCIAL  FISHERMEN 

Intent  To  Request  Proposals  for  Master 
Hull  Policies 

December  8, 1972. 

Under  the  terms  of  the  mortgages 
utilized  in  connection  with  loans  to  com¬ 
mercial  fishermen  authorized  in  section 
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4  of  the  Fish  and  Wildlife  Act  of  1956,  as 
amended  (16  U.S.C.  742c)  and  reorga¬ 
nization  plan  No.  4  of  1970  (35  F.R. 
15627) ,  a  mortgagor  is  required  to  obtain, 
among  other  things,  hull  insurance  satis¬ 
factory  to  the  Secretary  of  Commerce. 
Some  of  the  basic  requirements  as  re¬ 
spects  the  hull  insurance  coverage  are 
that  (a)  the  United  States  of  America 
be  the  sole  loss  payee;  (b)  the  vessel  be 
insured  for  its  full  commercial  value  but 
in  no  event  less  than  110  percent  of  the 
outstanding  balance  of  the  note  secured 
by  the  mortgage;  and  (c)  the  policy 
contain  satisfactory  Inchmaree  and 
breach  of  warranty  clauses.  In  the  past, 
as  a  service  to  our  borrowers  and  to  po¬ 
tential  borrowers,  the  interested  public 
w’as  notified  that  the  Commercial  Fi.sh- 
ermen’s  Inter-Insurance  Exchange  had  a 
master  hull  policy  which,  both  in  form 
and  substance,  met  the  requirements  of 
our  mortgage.  This  notice  was  merely  in¬ 
formational  and  did  not  require  the 
utilization  of  said  master  hull  policy. 
This  master  hull  policy  expires  on  Janu¬ 
ary  1,  1973. 

The  National  Marine  Fisheries  Service 
in  fulfilling  its  obligations  under  the  Fish 
and  Wildlife  Act  of  1956,  as  amended 
and  reorganization  plan  No.  4  of  1970, 
desires  to  again  notify  the  interested 
public  of  the  existence  of  any  master  hull 
policies  which  may  be  available  to  com¬ 
mercial  fishing  vessel  owners  or  opera¬ 
tors  whose  vessels  serve  as  collateral  for 
fisheries  loans.  The  name  of  any  qualify¬ 
ing  insurance  company  submitting  a 
master  hull  policy,  found  acceptable  for 
use  in  connection  with  the  National 
Marine  Fisheries  Service  lending  pro¬ 
gram,  will  be  placed  in  an  informational 
release  along  with  the  applicable  pre¬ 
mium  charges.  While  this  release  will  be 
distributed  to  the  interested  public  there 
will  be  no  compulsion  that  a  borrower 
utiUze  any  master  hull  policy  listed  in 
such  release. 

Notice  is  hereby  given  of  the  intent  to 
issue  a  request  for  such  proposals.  In¬ 
terested  persons  may  submit  wTitten 
comments,  suggestions,  or  objections 
with  respect  to  this  request  for  proposals 
to  the  Director,  National  Marine  Fish¬ 
eries  Service,  Department  of  Commerce, 
Washington,  D.C.  20235,  by  December  31, 
1972. 

Philip  M.  Roedel, 

Director. 

[FR  Doc.72-21472  Piled  12-13-72;8:47  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
MANUFACTURERS  AND  DISTRIBUTORS 

Notice  of  Prescription  Drugs  for  Human 

Use  Affected  by  Drug  EfRcacy  Study 

Implementation 

Virtually  all  National  Academy  of 
Sciences-National  Research  Council  re¬ 


ports  on  prescription  drugs  for  human 
use  have  been  evaluated  by  the  Food 
and  Drug  Administration  and  published 
in  the  Federal  Register,  and  the  re¬ 
mainder  will  appear  shortly.  This  notice 
will  inform  manufacturers  and  distribu¬ 
tors  of  prescription  drugs  for  human  use 
affected  by  the  drug  efficacy  study  about 
the  future  implementation  schedule  for 
this  program. 

1.  On  October  11,  1972,  Judge  William 
B.  Bryant  of  the  U.S.  District  Court  for 
the  District  of  Columbia  entered  the 
following  order  in  the  case  of  Civil  No. 
1847-70: 

Pursuant  to  this  court's  memorandum  and 
order  entered  August  23,  1972,  It  Is  hereby 
ordered  that: 

I.  Defendants  shall  release  and  make 
available  to  the  public  Immediately  all  re¬ 
ports  of  the  National  Academy  of  Sciences- 
National  Research  CouncU  (NAS-NRC)  re¬ 
lating  to  the  effectiveness  of  drugs  approved 
for  marketing  between  1938  and  1962,  which 
have  previously  been  received  by  the  Food 
and  Drug  Administration  and  not  heretofore 
released,  and  shall  relea.se  all  such  reports 
received  in  the  future  immediately  upon 
receipt. 

II.  Defendants  shall  proceed  expeditiously, 
using  available  resources  and  personnel  to 
the  maximum  extent  feasible  consistent 
with  its  other  obligations  under  the  law,  to 
complete  Implementation  of  the  drug  effec¬ 
tiveness  review  with  respect  to  human  drugs 
as  soon  as  possible. 

III.  Within  120  days  from  the  date  of  this 
order,  defendants  shall  evaluate  all  NAS- 
NRC  reports  for  drugs  not  previously  evalu¬ 
ated,  and  publish  in  the  Federal  Register 
an  evaluation  of  each  product  as  “effective,” 
or  "less  than  effective.’’  For  purposes  of  set¬ 
ting  implementation  priorities,  each  “less 
than  effective”  drug  shall  be  further  classi¬ 
fied  as  “probably  effective,’’  “possibly  effec¬ 
tive,”  or  “ineffective”  for  each  of  its  multi¬ 
ple  Indications.  For  a  drug  with  mtUtiple  in¬ 
dications,  overall  classification  of  the  drug 
shall  depend  on  the  highest  evaluation  given 
to  any  one  of  its  multiple  indications.  De¬ 
fendants  may  defer  such  evaluation  for  a 
limited  number  of  drugs  where  further 
clarification  from  the  NAS-NRC  is  requested 
or  where  further  consultation  with  outside 
experts  is  pursued;  in  these  situations  a  re¬ 
port  shall  be  filed  with  the  court  which  shall 
be  available  for  public  Inspection,  and 
evaluation  shall  proceed  as  rapidly  as  is 
feasible. 

IV.  Defendants  shall,  beginning  immedi¬ 
ately,  proceed  to  implementation  of  the 
drug  effectiveness  review  with  respect  to 
human  prescription  drugs  classified  as  “in¬ 
effective,’’  in  accordance  with  the  following 
procedures,  priorities,  and  time  limitations: 

A.  For  each  drug  subject  to  paragraph  III 
which  is  classified  as  “ineffective,”  a  notice 
of  opportunity  for  hearing  on  a  proposal  to 
withdraw  approval  of  the  new  drug  applica¬ 
tion  or  form  5  for  such  drug  shall  be  pub¬ 
lished  in  the  Federal  Register  concurrently 
with  the  publication  on  that  evaluation. 

B.  Within  60  days  from  the  date  of  this 
order,  a  notice  of  opportunity  for  hearing 
shall  be  published  for  all  drugs  previously 
classified  in  an  evaluation  published  in  the 
Federal  Register  as  “ineffective”  but  for 
which  such  a  notice  has  not  yet  been  pub¬ 
lished,  unless  a  review  of  new  data  or  Infor¬ 
mation  results  in  reclassification  of  the 
drug.  If  the  drug  is  reclassified,  an  appropri¬ 
ate  notice  shall  be  published  in  the  Federal 
Register  and  implementation  with  respect 
to  the  drug  shall  be  handled  as  set  out  below. 


C.  With  respect  to  each  drug  previously 
classified  as  “ineffective”  and  for  which  a 
notice  of  opportunity  for  hearing  has  already 
been  published  in  the  Federal  Register,  a 
final  order  shall  be  published  in  the  Federal 
Register  ruling  on  such  notice  as  follows: 

(1)  Within  60  days  from  the  date  of  this 
order,  where  no  request  for  hearing  has  been 
filed  in  response  to  the  notice  of  opportunity 
for  hearing  within  the  statutory  time  limit 
or  where  a  request  for  hearing  is  supported 
by  no  data  or  Information  whatever;  and 

(2)  Within  150  days  from  the  date  of  this 
order,  where  a  request  for  hearing  supported 
by  data  and  information  has  been  filed  in 
response  to  such  proposal. 

D.  Within  12  months  of  this  order,  for  a 
drug  determined  to  be  “ineffective”  and  for 
which  a  notice  of  opportunity  for  hearing 
has  been  published  pursuant  to  paragraphs 
IV  (A)  and  (B)  of  this  order,  a  final  order 
shall  be  published  in  the  Federal  Registeh 
ruling  upon  such  request  for  hearing. 

E.  Work  on  administrative  hearings  and  cn 
court  actions  with  respect  to  withdrawal  of 
new  drug  applications  and  form  G’s  for  drvigs 
classified  as  “ineffective”  and  removal  of 
other  marketed  drugs  covered  by  such  appli¬ 
cations  and  form  5’s  shall  take  precedence 
over  work  on  drugs  classified  as  “possibly” 
or  “probably  effective”  or  as  “effective.” 

V.  Defendants  shall  proceed  to  implemen¬ 
tation  of  the  drug  effectiveness  review  with 
respect  to  human  prescription  drugs  classi¬ 
fied  as  “possibly  effective,”  in  accordance  with 
the  following  procedures,  priorities,  and  time 
limitations; 

A.  Within  15  months  of  this  order  a  notice 
of  opportunity  for  hearing  shall  be  published 
in  the  Federal  Register. 

B.  Within  30  months  of  this  order  a  final 
order  ruling  on  any  request  for  hearing  filed 
within  the  statutory  time  limit  in  response 
to  a  notice  under  subparagraph  A  above  shall 
be  published  in  the  Federal  Register. 

C.  Work  on  administrative  hearings  and 
on  court  actions  with  respect  to  withdrawal 
of  new  drug  applications  and  form  S’s  for 
drugs  classified  as  possibly  effective  and  re¬ 
moval  of  other  marketed  drugs  covered  by 
such  applications  and  form  5's  shall  take 
precedence  over  work  on  drugs  classified  as 
“probably  effective”  or  as  “effective.” 

VI.  Defendants  shall  proceed  to  imple¬ 
mentation  of  the  drug  effectiveness  review 
with  respect  to  human  prescription  drugs 
classified  as  “probably  effective”  In  accord¬ 
ance  with  the  following  procedures,  priorities, 
and  time  limitations: 

A.  Within  33  months  of  this  order  a  notice 
of  opportunity  for  hearing  shall  be  published 
in  the  Federal  Register. 

B.  Within  42  months  of  this  order  a  final 
order  ruling  on  any  request  for  hearing  filed 
within  the  statutory  time  limit  in  response 
to  a  notice  under  subparagraph  A  above  shall 
be  published  in  the  Federal  Register. 

C.  Work  on  administrative  hearings  and 
on  court  actions  with  respect  to  withdrawal 
of  new  drug  applications  and  form  S’s  for 
drugs  classified  as  “probably  effective”  and 
removal  of  other  marketed  drugs  covered  by 
such  applications  and  form  S’s  shall  take 
precedence  over  work  on  drugs  classified  as 
“effective.” 

Vn.  Defendants  shall  proceed  to  imple¬ 
mentation  of  the  drug  effectiveness  review 
with  respect  to  human  prescription  drugs 
clsisslfied  as  “effective”  but  with  one  of  more 
less  than  effective  Indications  pursuant  to 
21  UB.C.  355(e)  in  accordance  with  the  fol¬ 
lowing  procedures,  priorities,  and  time 
limitations: 

A.  Within  45  months  of  this  order  and 
after  a  refusal  to  delete  all  less  than  effective 
indications  a  notice  of  opportunity  for  hear¬ 
ing  shall  be  published  in  the  Federal 
Register. 
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B.  Within  48  months  of  this  order  a  final 
order  ruling  on  the  request  for  hearing  filed 
within  the  statutory  time  limit  In  response 
to  a  notice  under  subparagraph  A  above  shall 
be  published  in  the  Federal  Register. 

VIII.  Defendants  may  Implement  the  drug 
effectiveness  review  with  respect  to  any 
specific  “possibly  effective”  or  “probably 
effective”  or  “ineffective”  drug  not  in  accord¬ 
ance  with  the  priorities  established  in  para¬ 
graphs  IV-VII  where  public  health  con¬ 
siderations  or  administrative  efficiency 
Justify  such  action. 

IX.  An  order  to  withdraw  the  drugs  shall 
be  Issued  concurrently  with  any  denial  of  a 
request  for  a  hearing  made  under  paragraphs 
rV(C),  IV(D),  V(B)  of  this  order.  Defend¬ 
ants  may  grant  a  stay  of  such  order  in  ap¬ 
propriate  cases. 

X.  Defendants  shall  not  grant  any  exten¬ 
sion  of  time  for  any  request  for  a  hearing  or 
other  response  to  a  notice  of  opportunity  for 
hearing. 

XI.  Any  notice  of  opportunity  for  hearing 
shall  permit  any  person  with  an  Interest  in 
an  identical,  related  or  similar  product  which 
is  covered  by  the  new  drug  application  or 
antibiotic  monograph  an  opportunity  to  sub¬ 
mit  data  and  information  on  the  effective¬ 
ness  of  the  drug  and  a  statement  why  the 
new  drug  application  or  form  5  should  not  be 
withdrawn  and/or  why  a  hearing  should  be 
held  to  consider  the  matter. 

XII.  Defendants  shall  schedule  and  con¬ 
duct  administrative  hearings,  when  required 
by  21  CFR  130.14(B),  as  expeditiously  as 
practicable. 

XIII.  Upon  withdrawal  of  a  new  drug  ap¬ 
plication  or  form  5,  defendants  shall  make  a 
good  faith  effort  to  find  all  identical,  related, 
or  similar  products  which  are  covered  by  the 
new  drug  application  or  antibiotic  mono¬ 
graph  and  shall  proceed  to  remove  them  from 
marketing  as  expeditiously  as  possible. 

XIV.  A  limited  number  of  drugs  may  re¬ 
main  on  the  market  pending  completion  of 
scientific  studies  to  determine  effectiveness 
where  there  is  a  compelling  Justification  of 
the  medical  need  for  the  drug.  Such  Justifica¬ 
tion  shall  be  made  by  defendants  in  writing, 
shall  be  filed  with  the  court,  and  shall  be 
available  for  public  inspection. 

XV.  Over-the-counter  human  drugs  which 
are  the  subject  of  NAS-NRC  reports  shall  be 
reviewed  and  handled  pursuant  to  the  proce¬ 
dure  established  in  the  Federal  Register  of 
May  11,  1972  (37  F.R.  9464  et  seq.) . 

XVI.  This  order  does  not  affect  the  interim 
labeling  and  advertising  requirement  im¬ 
posed  by  the  Food  and  Drug  Administration 
in  the  Federal  Register  of  June  8,  1971  (36 
F.R.  11022)  and  February  12,  1972  (37  F.R. 
3175). 

XVII.  Six  months  after  the  date  of  this 
order,  and  every  6  months  thereafter  until 
completion  of  the  Implementation  of  the 
drug  effectiveness  review,  a  report  on  the 
actions  implementing  this  order  shall  be  sub¬ 
mitted  to  this  court  and  shall  be  available 
for  public  inspection. 

Such  reports  shall  include; 

(1)  Statistical  data  showing  actior^s  taken 
on  each  of  the  various  categories  of  drugs 
during  the  previous  6  months  and  the 
number  of  drugs  in  the  various  stages  of 
review; 

(2)  Statistical  data  on  work  yet  to  be  ac¬ 
complished  in  the  drug  effectiveness  review 
according  to  the  various  categories  of  drugs 
and  the  various  stages  of  review; 

(3)  The  number  and  kinds  of  personnel 
who  were  assigned  to  the  drug  effectiveness 
review  at  the  start  and  the  conclusion  of  the 
previous  6  months  and  the  estimated  time 
each  category  of  personnel  spent  on  the 
review  during  this  period; 

(4)  The  predicted  number  and  kinds  of 
personnel  who  will  be  assigned  to  the  drug 


effectiveness  review  during  the  next  6  months 
and  the  estimated  time  each  category  of  per¬ 
sonnel  will  spend  on  the  review  during  this 
period; 

(5)  Detailed  information  concerning  any 
failure  to  comply  with  this  order  and  the 
reasons  for  this  failure;  and 

(6)  Any  problems  anticipated  for  the  next 
6  months  in  complying  with  this  order  and 
possible  methods  for  overcoming  these 
problems. 

XVIII.  The  Court  expressly  retains  Juris¬ 
diction  over  this  proceeding  to  amend  or 
modify  any  provisions  of  this  Order  as  may 
be  required. 

William  B.  Bryant, 
Judge. 

OCTOETR  10,  1972. 

The  Food  and  Drug  Administration 
does  not  concur  in  the  legality  of  this 
order.  Because  the  court  order  adopts 
the  implementation  plan  proposed  by 
the  Food  and  Drug  Administration  and 
recognizes  the  administrative  flexibility 
and  discretion  provided  by  law  to  the 
agency  in  implementing  the  Drug 
Amendments  of  1962,  however,  it  has 
been  concluded  that  no  appeal  will  be 
taken  from  the  order  at  this  time.  The 
Food  and  Drug  Administration  will  con¬ 
tinue  to  proceed  expeditiously  with  this 
program  and  will  make  every  effort  to 
achieve  full  compliance  with  the  pro¬ 
visions  of  the  court  order, 

2.  Pursuant  to  the  court  order,  all  oral 
or  vvriLLen  extensions  of  time  previously 
granted  by  tlie  Food  and  Drug  Admin- 
instration  under  the  DESI  program,  per¬ 
mitting  further  testing  of  drugs,  are 
hereby  revoked.  Manufacturers  and  dis¬ 
tributors  of  drugs  are  hereby  notified 
that  implementation  of  the  DESI  pro¬ 
gram  Mill  generally  proceed  according  to 
the  schedule  outlined  in  paragraphs  IV- 
VII  of  the  court  order,  but  that  under 
paragraph  VIII  any  drug  may  be  the  sub¬ 
ject  of  a  notice  of  opportunity  for  hear¬ 
ing  or  other  appropriate  action  at  any 
time  in  the  future. 

3.  Fiarsuant  to  paragraph  XTV  of  the 
court  order,  the  Food  and  Drug  Adminis¬ 
tration  lias  filed  with  the  court  the  fol¬ 
lowing  list  of  drugs,  together  with  the 
justification  of  medical  need,  which  may 
remain  on  the  market  pending  comple¬ 
tion  of  scientific  studies  to  deteimine  ef¬ 
fectiveness  notwitlistanding  the  other 
provisions  of  the  court  order: 

I.  Coronary  Vasodilators  (Anti-Anginal 
Drugs) 

I-sordil  (isosorblde  dlnitrate). 

Mannitol  hexanltrate. 

Trolnltrate  phosphate. 

Pentaerythrltol  tetranitrate. 

Persantlne  (dipyridamole). 

II.  Peripheral  Vasodilators 

Cyclospasmol  (cyclandelate). 

Roniacol  (nlcotlnyl  tartrate). 

Paveril  PO,  (dloxyllne  pho<^hate). 

Arlidln  (nylldrin  hydrochloride). 

The  first  four  coronary  vasodilators, 
wluch  are  administered  orally,  and  the 
fifth,  also  administered  orally,  were 
found  “possibly  effective”  for  prevention 
of  anginal  attacks,  as  published  in  the 
Federal  Register  on  February  25,  1972, 
and  February  17,  1971,  respectively.  Iso- 
sorbide  dinitrate  when  administered  sub¬ 


lingually  w'as  found  to  be  “probably  ef¬ 
fective”  for  treatment  and  prevention  of 
anginal  attacks. 

The  peripheral  vasodilators  were  foimd 
possibly  effective  for  symptoms  associ¬ 
ated  with  peripheral  vascular  disease,  as 
published  in  the  Federal  Register  on 
July  20,  1971,  and  September  18,  1970. 

It  is  appropriate  that  these  two  classes 
of  drugs  be  considered  as  an  entity  since 
etiologies  are  similar.  Post  mortem  ex¬ 
aminations  have  shown  that  50  percent 
of  American  military  casualties,  at  an 
average  age  of  22  years,  had  gross  evi¬ 
dence  of  atherosclerosis.  By  age  50  the 
incidence  rises  to  over  90  percent  and 
nearly  50  percent  have  marked  narrowing 
of  one  or  more  of  the  main  coronary 
arteries.  Heart  disease  and  stroke  are  the 
number  one  cause  of  death  in  this  coun¬ 
try.  Morbidity  due  to  peripheral  athero¬ 
sclerosis  is  comparably  high. 

Atherosclerosis  decreases  arterial  ca¬ 
pacity  and,  when  this  becomes  inade¬ 
quate  to  meet  the  demand  for  blood 
supply,  symptoms  result.  The  outstand¬ 
ing  symptoms  are  heart  pain  (angina 
pectoris)  in  the  case  of  coronary  artery 
involvement  and  leg  pain  in  the  case  of 
peripheral  vascular  disease. 

There  are  no  drugs  rated  as  effective 
for  symptoms  due  to  peripheral  vascular 
disease.  There  are  currently  no  effective 
drugs  for  long  term  prophylaxis  of  an¬ 
gina  pectoris.  Nitroglycerin,  when  given 
sublingually,  is  effective  in  the  treat¬ 
ment  of  an  acute  attack  and  to  abort  an 
acute  attack  when  given  immediately 
prior  to  an  activity  expected  to  provoke 
an  attack,  but  there  is  a  definite  need  for 
drugs  which  can  be  taken  orally  on  a 
chronic  basis  to  decrease  the  incidence  of 
attacks  over  the  long  term. 

Because  of  the  many  variables  and 
vagaries  characteristic  of  the  disease, 
complex  protocols  and  studies  of  years 
duration  are  justifiable  and  necessary  to 
arrive  at  meaningful  data.  There  is  a 
great  need  for  additional  ameliorating 
therapy  of  tliis  kind.  The  use  of  these 
drugs  will  not  supplant  or  distract  from 
the  use  of  effective  ones  since  none  are 
currently  proved  to  be  effective.  The  in¬ 
herent  hazards  in  the  use  of  these  drugs 
are  negligible. 

This  includes  the  peripheral  vascular 
drugs  listed.  It  also  includes  the  short 
acting  oral  forms  of  anti-anginal  drug 
formulations  (not  “sustained  release” 
forms  designed  to  release  the  active  in¬ 
gredient  over  a  prolonged  period)  and 
the  sublingual  form  of  isosorbide 
dinitrate. 

III.  Topical  Antibiotics 

Neomycin,  polymyxin  and  bacitracin  (or 
gramicidin) . 

Neomycin,  polymyxin  and  bacitracin  (or 
gramicidin)  with  a  steroid. 

Chloramphenicol. 

Erythromycin. 

These  topical  antibiotics  should  be 
permitted  to  remain  on  the  market  pend¬ 
ing  reevaluation  of  the  published  classi¬ 
fication  or  completion  of  scientific  studies 
to  determine  effectiveness,  since  there 
are  no  alternatives  available  other  than 
one  which  has  been  approved  since  1962 
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to  which  resistant  organisms  have  devel¬ 
op^  frequently. 

Neomycin,  polymyxin  and  bacitracin 
(or  gramicidin)  topical  preparations 
with  and  without  steroid  were  consid¬ 
ered  “possibly  effective”  for  infected  der¬ 
matoses  and  localized  infections,  respec¬ 
tively,  as  published  in  the  Federal 
Register  on  June  29,  1972,  and  June  6, 
1972,  respectively.  Chloramphenicol  top¬ 
ical  cream  was  considered  “probably  ef¬ 
fective”  for  local  infections,  as  published 
in  the  Federal  Register  on  November  28, 
1970.  Erythromycin  topical  ointment  was 
considered  “possibly  effective”  for  the 
treatment  of  local  infections,  as  pub¬ 
lished  in  the  Federal  Register  on  June 
17,  1971. 

The  vast  majority  of  cutaneous  bac¬ 
terial  infections  are  due  to  staphylococci 
and  streptococci.  A  small  number  are  due 
to  proteus,  pseudomonas  and  other  or¬ 
ganisms.  If  infections  with  the  gram¬ 
negative  organisms  are  impetigo-like  and 
not  deep  and  spreading,  they  may  be 
treated  with  topical  antibiotics  because 
systemically  administered  agents  for 
these  organisms  would  be  used  for  most 
skin  infections  since  they  are  usually 
due  to  staphylococci  and  streptococci. 
Polymyxin  might  be  added  to  combat 
some  of  the  pseudomonas  and  other 
gram-negative  bacteria.  Topical  hydro¬ 
cortisone  (or  other  steroid)  is  effective 
in  the  treatment  of  many  of  the  ecze¬ 
matous  dermatoses.  Superficial,  rela¬ 
tively  localized,  non-spreading  infections 
superimposed  on  an  eczematous  derma¬ 
tosis  may  be  adequately  treated  with  top¬ 
ical  antibiotics.  Further  study  of  avail¬ 
able  information  is  required  to  determine 
effectiveness  for  specific  conditions. 

IV.  Combination  One  SoLtrnoNS  oe 
Suspensions 

Achromycin  Ear  Solution  (tetracycline 
HCl  and  benzocaine). 

Aerosporln  Otic  Solution  (polymyxin  B  sul¬ 
fate,  propylene  glycol  and  acetic  acid). 

Chloromycetin  Otic  Solution  (chloram- 
phenlcol  and  benzocaine). 

Lldosporln  Otic  Solution  (polymyxin  B  sul¬ 
fate  and  lidocaine  HCl) . 

Vosol  (acetic  acid,  benzethonium  chloride 
and  propylene  glycol) . 

Vosol  HC  (acetic  acid,  benzethonium  chlo¬ 
ride,  propylene  gylcol  and  hydrocortisone). 

Cortlsporln  Otic  Drops  (neomycin,  poly¬ 
myxin,  and  hydrocortisone). 

Col3rmycln-S  Otic  (neomycin,  collstln, 
hydrocortisone) . 

Neo-Polycln  Otic  Suspension  (neomycin 
sulfate-polymyxin  B  sulfate-dyclonine) . 

Neo-Polycln  HC  Otic  Suspension  (neomy¬ 
cin  sulfate-polymyxin  B  sulfate-dyclonlne- 
hydrocortisone  acetate). 

Florotlc  Otic  Suspension  (nystatin-neo¬ 
mycin  sulfate-polymyxin  B  sulfate -fludro¬ 
cortisone  acetate). 

Cor-Otlc  PN  (neomycin  sulfate-polymirxln 
B  sulfate-hydrocortisone). 

Bro-Parln  (polymyxin  B  sulfate-neomycin 
sulfate-heparin  sodlum-hydrocortlsone). 

Terramycln-Polym3rxln  Otic  Powder  (oxy- 
tetracycllne  HCl-polymyxln  B  sulfate-benzo- 
calne-propylene  glycol) . 

Neomycin-Polymyxin  (neomycin  sulfate- 
polymyxin  B  sulfate). 

Oto  Reid  (neomycin  sulfate-polymyxin  B 
sulfate) . 

Pyocldln  (polymyxin  B  sulfate-propylene 
glycol). 


Ratings  for  these  products  were  pub¬ 
lished  at  various  times  beginning  in  1970. 
They  were  labeled  as  “possibly”  or  “prob¬ 
ably  effective”  for  treatment  of  ear 
infections. 

Otic  solutions  or  suspensions  contain¬ 
ing  one  or  more  anti-infective  agents, 
with  or  without  a  steroid  or  local  anes¬ 
thetic,  should  be  permitted  to  remain  on 
the  market  pending  reevaluation  of  the 
published  classification  or  completion  of 
scientific  studies  to  determine  effective¬ 
ness,  since  there  are  no  alternatives 
available. 

Because  of  the  anatomical  configura¬ 
tion  of  the  external  auditory  canal,  its 
dimensions  become  much  smaller  when 
it  is  infected  and  infiamed.  The  quantity 
of  medication  which  can  be  instilled  is 
very  small.  If  two  or  more  preparations 
were  to  be  used  separately,  much  of  the 
medication  would  not  reach  the  affected 
area.  Many  times,  the  attending  physi¬ 
cian  must  use  a  wick  of  very  small  diam¬ 
eter  which  is  kept  moist  by  the  applica¬ 
tion  of  the  medication.  If  extemporane¬ 
ously  mixed  prescriptions  were  to  be  used, 
there  would  be  a  decrease  in  uniform¬ 
ity  and  sterility,  as  compared  with  the 
currently  formulated  combinations. 

V.  Narcotic  Analgesic 

Numorphan  (oxymorphone  hydrochloride) 
rectal  suppository. 

This  drug  was  rated  as  “possibly  effec¬ 
tive”  for  moderate  to  severe  pain,  as  pub¬ 
lished  in  the  Federal  Register  of  Au¬ 
gust  26,  1970.  This  is  the  only  narcotic 
analgesic  with  this  unique  dosage  form. 
This  route  of  administration  may  serve 
as  a  substitute  for  injections  and  as  a 
substitute  for  oral  medication,  for  ex¬ 
ample,  when  the  patient  cannot  tolerate 
oral  drugs  because  of  nausea  and  vomit¬ 
ing. 

VI.  Diagnostic  Agents 
Diagnex  Blue  (azuresln) . 

This  compoimd  was  rated  as  “possibly 
effective,”  as  published  in  the  Federal 
Register  on  October  14, 1971, 

Diagnex  Blue  is  an  agent  for  oral  ad¬ 
ministration.  It  is  used  as  a  diagnostic 
screening  test  for  determining  the  pres¬ 
ence  of  free  hydrochloric  acid  in  the 
stomach.  The  only  alternative  to  the 
Diagnex  Blue  method  is  introduction  of  a 
tube  into  the  stomach.  This  involves  con¬ 
siderably  more  time,  expense,  and  pa¬ 
tient  discomfort,  than  the  “tubeless” 
Diagnex  Blue  method.  The  Diagnex  Blue 
method  appears  to  provide  useful  In¬ 
formation  in  a  significant  number  of 
patients  who  are  thus  spared  the  time, 
expense  and  discomfort  of  the  tube 
method. 

VH.  Blephamide  (Sodium  Sulfacetamide 
Prednisolone  Acetate,  Phentlephrinx 
Htdrochlcaidx,  Povidone)  and  Related 
Fixed  Combination  Ophthalmic  Steroio- 
ANn-lNFEcnvE  Drugs 

There  were  a  number  of  Federal  Regis¬ 
ter  publications  concerning  these  com¬ 
binations,  e.g.,  on  July  17,  1971.  These 
combinations  were  rated  as  “possibly 
effective”  for  their  numerous  label  indi¬ 
cations. 


It  is  recommended  that  this  class  of 
drugs  be  retained  on  the  market  pending 
additional  clinical  trials  because  of  their 
apparent  singular  effectiveness  for  treat¬ 
ment  of  marginal  keratitis  secondary  to 
staphylococcus  blepharoconjunctivitis. 
Other  indications  in  which  these  com¬ 
binations  appear  to  be  clinically  effec¬ 
tive  are  phlyctenular  kerato-conjimcti- 
vitis,  vernal  catarrh  and  allergic 
conjunctivitis  with  chronic  bacterial  con¬ 
junctivitis.  In  addition,  such  combina¬ 
tions  are  frequently  used  by  ophthalmol¬ 
ogists  postoperatively  to  cut  down  on 
inflammatory  reactions.  It  is  necessary 
to  establish  by  clinical  trials  which  par¬ 
ticular  combinations  and  concentrations 
are  effective  for  specific  indications. 

vni.  Ammonia  Detoxicant 

Modiunate  (arginine  glutamate). 

A  Federal  Register  statement  was 
published  on  June  3,  1971,  stating  that 
Modumate  was  “possibly  effective”  for 
use  in  conditions  ass(x:iated  with  ele¬ 
vated  ammonia  levels. 

At  the  present  time,  there  are  orally 
administered  drugs  which  are  classified 
as  effective  for  this  particular  indication. 
However,  Modumate  is  parenterally  ad¬ 
minister^  and  there  are  no  other  paren¬ 
teral  drugs  specific  for  this  indication. 
Uncontrolled  studies  utilizing  Modumate 
indicated  that  all  hepatic  coma  in  acute 
necrosis,  as  well  as  in  cirrhosis,  re¬ 
sponded  to  this  drug.  Subsequently,  only 
those  patients  with  hyperammoniemia 
were  found  to  respond.  It  was  the  opin¬ 
ion  of  the  NAS/NRC  that  a  use  could  be 
found  for  this  drug  in  patients  with  cir¬ 
rhosis  who  developed  deep  coma  from 
exogenous  ammonia  intoxication,  i.e., 
too  much  dietary  protein  or  diuretic 
therapy.  In  such  instances,  brain  damage 
may  be  lessened  by  use  of  this  drug.  Fur¬ 
ther  testing  is  needed  to  confirm  this 
opinion. 

IX.  ANTIFIBRO'nC 

Potaba  (potassium  amlnobenzoate) . 

A  Federal  Register  statement  was 
published  on  August  28, 1970,  stating  that 
Potaba  is  possibly  effective  in  the  treat¬ 
ment  of  scleroderma,  dermatomyositis, 
morphea,  linear  scleroderma,  pemphigus, 
and  Peyronie’s  disease. 

At  the  present  time  there  is  no  other 
drug  classified  as  effective  for  sclero¬ 
derma  (systemic  sclerosis),  although 
there  is  a  definite  medical  need  for  such. 
In  their  evaluation,  the  NAS/NRC  com¬ 
mented  that  the  long-term  treatment 
with  Potaba  of  patients  with  this  disease 
may  be  accompanied  by  softening  of  the 
involved  skin.  The  chief  investigator  in 
one  study  (3)  stated;  “With  respect  to 
the  antifibrotic  response,  every  patient 
(more  than  135  with  systemic  sclerosis) 
but  one  has  shown  softening  of  the  in¬ 
volved  skin  if  treatment  had  been  con¬ 
tinued  for  3  months  or  longer.”  Unfor¬ 
tunately,  success  of  this  magnitude  has 
not  been  achieved  by  other  clinicians  and 
investigators.  In  another  study  by  Lans- 
bury  (2) ,  he  stated  “significant  improve¬ 
ment  is  not  to  be  expected  before  3 
months  of  treatment  by  which  time  soft¬ 
ening  of  skin  and  improvement  in  gen¬ 
eral  well  being  often  occur  •  •  •.  Prom 
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personal  experience  we  have  no  doubt 
that  Potaba  has  a  beneficial  effect,  some¬ 
times  striking,  on  the  cutaneous  mani- 
iestations  of  sclerodenna  in  many,  but 
p.ot  all  patients.”  Other  investigators 
ave  the  impression  that  the  acute  in- 
'ammatory  skin  lesions  are  particularly 
. :  >;;onsive.  A  publication  by  Bushnell 
)  ‘ .  based  on  a  pilot  study  that  attempts 
1 3  ajjply  the  double-blind  technique,  with 
2  C  l  iodic  objective  clinical  measurements, 

;  i.ii  arently  documents  gradual  increase 
-n  skin  mobility  in  patients  receiving 
Potaba.  Further  testing  is  needed  to  show 
effectiveness. 
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X.  Anabolic  Steroids 

Stanozolol.  Nandrolone  Plien- 

Oxymetholone.  propionate. 

Methandrostenolone.  Norethandrolone. 
Nandrolone  Dccano- 

ate. 

A  Federal  Register  statement  was 
published  on  June  24,  1970,  stating  that 
these  di'ugs  are  probably  effective  as  ad¬ 
junctive  therapy  in  the  treatment  of 
senile  and  post-menopausal  osteoporosis, 
and  in  pituitary  dwarfism  <  until  growth 
hormone  is  more  available'. 

At  the  present  time  there  are  no  other 
drugs  classified  as  effective  for  these  con¬ 
ditions.  although  there  is  definite  need 
for  such.  In  their  evaluation  the  NAS, 
NRC  commented  that  no  single  agent 
has  been  defined  as  being  effective  in 
treating  postmenopausal  and  senile  oste¬ 
oporosis.  The  panel  also  noted  that  there 
is  little  evidence  of  unanimity  of  opinion 
regarding  the  therapy  of  osteoporosis. 
The  use  of  hormones  in  treatment  of 
osteoporosis  is  without  value  as  a  primary’ 
tiierapy  and  good  general  health - 
rromoting  measures.  The  NAS  NRC  also 
therapy  and  good  general  health-pro¬ 
moting  measures.  The  NAS  NRC  also 
commented  that  there  is  sufficient  evi¬ 
dence  that  all  anabolic  agents  advance 
bone  age.  These  agents  may  be  used  in 
selection  cases  of  groi^lh  failure  with 
extreme  caution,  and  in  pituitary  dwarf¬ 
ism  until  growth  hormone  is  more  avail¬ 
able.  Further  te.sting  is  needed  to  dem¬ 
onstrate  effectiveness. 

XI.  Parenteral  Multivitamin  Products 

Breonex  L.  Injectable. 

Injectable.  Vi-Syneral 

Breonex  M  Injectable. 

Injectable.  Manibee  Injectable. 

Bcclsyl  Injectable.  Manibee-C  500 

Piirbexin  Injectable.  Injectable. 

Berocca-C  Betolake  Improved 

Injectable.  Injectable. 

Berocca-C  500  M.V.I.  Injectable. 

Injectable.  Soluzyme  Injectable. 

I'olbesyn 


These  parenteral  multivitamins  have 
been  declared  “ineffective”  as  currently 
formulated  in  a  Federal  Register  state¬ 
ment  dated  February'  27,  1972.  Because  of 
the  critical  medical  importance  of  par¬ 
enteral  multivitamins  in  preventing  or 
treating  hypovitaminosis  in  certain  dis¬ 
ease  states  or  iwstoperative  conditions, 
the  lack  of  any  alternative  drugs  for  this 
purpose,  and  the  fact  that  the  only  issue 
involved  is  the  precise  formulation  that 
is  appropriate  for  these  products,  these 
products  should  remain  on  the  market 
until  appropriate  reformulation  can  be 
agreed  upon  by  experts. 

XII.  Guanidine 

A  Federal  Register  announcement 
published  March  27,  1970,  declared  this 
drug  product  ineffective  for  the  claimed 
indication  (myasthenia  gravis).  How¬ 
ever,  the  NAS  NRC  panel  commented 
that  this  product  may  be  valuable  in 
the  palliative  treatment  of  the  Eaton- 
Lambert  Syndrome  (Myasthenia  Syn¬ 
drome  a.ssociated  with  cancer) .  Although 
this  has  not  as  yet  been  verified,  this  drug 
jiroduct  remains  on  the  market  as  an 
interim  measure  because  there  is  no 
other  available  product  for  the  treat¬ 
ment  of  this  rare  and  serious  syndrome. 

Every  manufacturer  or  distributor  of 
one  of  these  drugs,  or  of  an  identical, 
related,  or  similar  product,  who  has  not 
already  begun  the  studies  required  to 
demonstrate  effectiveness,  or  who  has 
begun  studies  but  has  not  yet  discussed 
the  protocols  with  the  Food  and  Drug 
Administration,  is  required  to  meet  with 
the  Food  and  Drug  Administration 
w  ithin  30  days  from  the  publication  date 
of  this  notice  to  discuss  and  agi-ee  to 
undertake  the  studies  necessary  to  jus¬ 
tify  continued  marketing  of  the  product. 

Any  interested  person  may  petition  the 
Commissioner  of  Food  and  Drugs  to  add 
a  drug  to,  or  remove  a  drug  from,  this 
list.  Any  such  petition  shall  include  medi¬ 
cal  evidence  and  analysis  relating  to  the 
uniqueness  of  the  drug  or  lack  thereof, 
the  avilability  of  safe  and  effective  alter¬ 
native  drugs  or  lack  thereof,  or  other 
comiielling  justification  of  the  medical 
need  for  the  drug  or  lack  thereof.  No 
drug  product  or  indication  will  be  per¬ 
mitted  to  remain  on  the  market  pursuant 
to  paragraph  XIV  of  the  court  order  un¬ 
less  the  Food  and  Drug  Administration 
concludes  that  the  manufacturer  or  dLs- 
tributor  is  conducting  whatever  studies 
are  adequate  and  appropriate  to  show  Its 
safety  and  effectiveness. 

4.  In  accordance  with  paragraplis  XI 
and  XIII  of  the  court  order,  and  21  CFR 
130.40  (37  F.R.  23185,  October  31,  1972), 
any  person  with  an  interest  in  a  product 
that  is  identical,  related,  or  similar  to  a 
drug  reviewed  in  a  DESI  notice  or  notice 
of  opportunity  for  hearing  shall  have  an 
opportunity  to  submit  data  and  informa¬ 
tion  on  the  effectiveness  of  the  driig  and 
a  statement  why  the  new  drug  applica¬ 
tion  should  not  be  withdrawn  and/or  why 
a  hearing  should  be  held  to  consider  the 
matter.  If  a  hearing  is  held,  all  such 
interested  persons  shall  have  an  op¬ 
portunity  to  participate  as  a  party.  All 
prior  notices  have  b^n  so  construed  and 
applied. 


5.  Any  provisions  in  any  prior  notice 
published  by  the  Food  and  Drug  Adminis¬ 
tration  or  in  any  oral  or  written  com¬ 
munication  from  the  Food  and  Drug  Ad¬ 
ministration  which  are  not  in  accord 
with  the  court  order  and  with  this  notice 
are  hereby  revoked. 

This  notice  is  issued  pureuant  to  pro¬ 
visions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (secs.  505,  701,  52  Stat. 
1052-1053,  as  amended;  21  U.S.C.  355, 
371),  the  Administrative  Procedure  Act 
(5  U.S.C.  553,  554),  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
2.120). 

Dated:  December  11,  1972. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

I  Docket  No.  D-72-21 1  ] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority  Regarding 
Administrative  Settlement  of  Ir¬ 
regularities  in  Accountable  OfTiccrs' 
Accounts 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Administration  is 
authorized  to  exercise  the  authority  of 
the  Secretary  of  Housing  and  Urban 
Development  under  the  provisions  of  7 
GAO  28.14  with  respect  to  resolving,  by 
administrative  action,  irregularities  in 
accountable  officers’  accounts.  Tliis  au¬ 
thority  does  not  apply  to  exceptions  or 
cliarges  raised  by  the  General  Account¬ 
ing  Office. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Administration 
may  redelegate  the  authority  in  section 
A  to  subordinates.  This  delegation  super¬ 
sedes  the  previous  unpublished  delega¬ 
tion  effective  April  15, 1972. 

(Sec.  7(d),  Department  of  HUD  Act.  42 
U.S.C.  3535(d) ) 

Effective  date.  This  revised  delegation 
of  authority  shall  be  effective  as  of 
November  15, 1972. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 
|FR  Doc.72-21525  Filed  12-13-72;8:50  am] 

[Docket  No.  D-72-210] 

ASSISTANT  SECRETARY  FOR 
ADMINISTRATION 

Delegation  of  Authority  Regarding 
Irregularities  in  Accountable  Offi¬ 
cers’  Accounts  GAO 

Section  A.  Authority  delegated.  The 
Assistant  Secretary  for  Administration  is 
authorized  to  exercise  the  authority  o/ 
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the  Secretary  of  Housing  and  Urban  De¬ 
velopment  under  the  provisions  of  7 
GAO  28.14  and  3  GAO  30.1  relative  to 
reporting  irregularities  and  requesting 
relief  therefor. 

Sec.  B.  Authority  to  redelegate.  The 
Assistant  Secretary  for  Administration 
may  redelegate  the  authority  in  section 
A  to  subordinates.  This  delegation  su- 
perseds  the  previous  unpublished  dele¬ 
gation  effective  April  15,  1972. 

(Sec.  7(d),  Department  of  HUD  Act,  42  U.S.C. 
3535(d)) 

Effective  date.  This  revised  delgation 
of  authority  shall  be  effective  as  of  No¬ 
vember  15,  1972. 

George  Romney, 
Secretary  of  Housing 
and  Urban  Development. 

(PR  Doc.72-21524  Filed  12-13-72:8:50  amj 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Hightvay  Administration 
NATIONAL  ADVISIORY  ON  UNIFORM 
TRAFFIC  CONTROL  DEVICES 
Notice  of  Open  Meeting 

The  annual  meeting  of  the  National 
Advisory  Committee  on  Uniform  TrafiBc 
Control  Devices  will  be  held  on  January 
18  and  19,  1973,  at  the  Twin  Bridge  Mar¬ 
riott  Motor  Hotel,  Washington,  D.C.  Gen¬ 
eral  sessions  will  begin  at  1  p.m.  For 
further  Information,  including  a  roster 
of  committee  members,  please  contact 
the  OfiBce  of  TraflBc  Operations,  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington,  DC  20590,  or 
telephone  area  code  202-426-0411.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Purpose.  This  Committee  reviews  cur¬ 
rently  approved  standards,  guides  and 
warrants  for  trafiSc  control  devices  con¬ 
tained  in  the  Manual  on  Uniform  Traffic 
Control  Devices,  the  national  standard 
for  all  classes  of  highways.  Revisions  and 
proposed  new  standards  to  meet  new 
developments  and  improvements  are  de¬ 
veloped  as  needed. 

The  Committee  makes  studies,  con¬ 
ducts  investigations,  prepares  reports, 
develops  recommendations  and  advice  to 
assist  the  Federal  Highway  Administra¬ 
tor  in  developing  appropriate  standards 
as  authorized  in  23  U.S.C.  109(d)  and 
402(a). 

Agenda.  Agenda  items  will  include  an¬ 
nual  reports  of  the  chairmen  of  the 
technical  subcommittee  on  signs,  signals, 
pavement  markings,  and  traffic  controls 
for  construction  and  maintenance  areas. 
Recommendations  from  the  subcommit¬ 
tees  for  proposed  additions  to  or  revisions 


in  current  traffic  control  device  stand¬ 
ards  will  be  discussed.  A  report  on  short 
range  and  long  range  objectives  of  ttie 
Committee  will  be  presented  and  dis¬ 
cussed.  Work  sessions  by  each  technical 
subcommittee  will  be  held  January  19  at 
8  a.m. 

This  notice  is  given  pursuant  to  sec¬ 
tion  13  of  Executive  Order  11671  dated 
June  5,  1972. 

Issued  on  December  8,  1972. 

James  D.  Lacy, 

Director,  Office  of  Traffic  Oper¬ 
ations,  Federal  Highway  Ad¬ 
ministration. 

[PR  Doc.72-21492  Filed  12-13-72:8:45  am] 


ATOMIC  ENERGY  COMMISSION 

[Dockets  Nos.  60-413,  50-414] 

DUKE  POWER  CO. 

Notice  of  Receipt  of  Application  for 
Construction  Permits  and  Facility 
Licenses  and  Availability  of  Appli¬ 
cant’s  Environmental  Report;  Time 
for  Submission  of  Views  on  Anti¬ 
trust  Matter 

Duke  Power  Co.,  Post  Office  Box  2178, 
422  South  Church  Street,  Charlotte,  NC 
28201,  pursuant  to  section  103  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
has  filed  an  application  which  was 
docketed  October  27,  1972,  for  authori¬ 
zation  to  construct  and  operate  two 
pressurized  water  nuclear  reactors  at  its 
site,  located  in  York  County,  S.C.  The 
site  consists  of  2,000  acres  and  is  located 
on  the  shore  of  Lake  Wylie. 

The  proposed  nuclear  facilities,  desig¬ 
nated  by  the  applicant  as  Catawba 
Nuclear  Station,  Units  1  and  2,  are  de¬ 
signed  for  initial  operation  at  approxi¬ 
mately  3,411  megawatts  (thermal)  for 
each  unit  with  a  net  electrical  output 
of  approximately  1180  megawatts  for 
each  unit. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  aspects  of  the  ap¬ 
plication  presented  to  the  Attorney  Gen¬ 
eral  for  consideration  shall  submit  such 
views  to  the  Commission  within  sixty 
(60)  days  after  December  1,  1972. 

A  copy  of  the  application  is  available 
for  public  Inspection  at  the  Commission’s 
Public  Document  Room,  171  H  Street 
NW.,  Washington,  DC  20545,  and  at  the 
York  County  Library,  325  South  Oak¬ 
land  Avenue,  Rock  Hill,  SC  29730. 

Duke  Power  Co.  has  also  filed,  pursu¬ 
ant  to  the  National  Environmental 
Policy  Act  of  1969  and  the  reflations  of 
the  Commission  in  Appendix  D  to  10 
CFR  Part  50,  a  report  entitled,  “Duke 
Power  Company,  Catawba  Nuclear  Sta¬ 
tion  Units  1  and  2,  Environmental  Re- 
IX)rt.’’  The  report  has  been  made 
available  for  public  inspection  at  the 


aforementioned  locations.  The  report, 
which  discusses  environmental  consid¬ 
erations  related  to  the  proposed  construc¬ 
tion  of  Catawba  Nuclear  Station,  Units 
1  and  2,  is  also  being  made  available  at 
the  Office  of  the  Governor,  Division  of 
Administration,  Wade  Hampton  Office 
Building,  Columbia,  S.C.,  and  at  the 
Central  Piedmont  Regional  Planning 
Commission,  Post  Office  Box  862,  107 
Hampton  Street,  Rock  Hill,  S.C.  29730. 

After  the  report  has  been  analyzed 
by  the  Commission’s  Director  of  Regula¬ 
tion  or  his  designee,  a  draft  environ¬ 
mental  statement  related  to  the  pror>osed 
action  will  be  prepared  by  the  Commis¬ 
sion.  Upon  preparation  of  the  draft  en¬ 
vironmental  statement,  the  Commission 
will,  among  other  things,  cause  to  be 
published  in  the  Federal  Register,  a 
summary  notice  of  availability  of  the 
draft  statement.  The  summary  notice  will 
request  comments  from  interested  per¬ 
sons  on  the  proposed  action  and  on  the 
draft  statement.  The  summary  notice 
will  also  contain  a  statement  to  the  ef¬ 
fect  that  comments  of  Federal  agencies 
and  State  and  local  officials  thereon  will 
be  made  available  when  received. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  November  1972. 

For  the  Atomic  Energy  Commission. 

Karl  R.  Goller, 
Acting  Assistant  Director  for 
Pressurized  Water  Reactors, 
Directorate  of  Licensing. 

[PR  Doc.72-20740  Piled  12-6-72:8:46  am] 


CIVIL  AERONAUTICS  DOARD 

[Docket  No.  24421] 

SERVICE  TO  SAIPAN  CASE 
Notice  of  Hearing 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  a  hearing 
in  the  above-entitled  proceeding  will  be 
held  on  January  4, 1973,  at  10  a.m.  (local 
time),  in  Room  911,  Universal  Building, 
1825  Connecticut  Avenue,  NW„  Washing¬ 
ton,  DC,  before  the  undersigned  ad¬ 
ministrative  law  judge. 

For  Information  concerning  the  is¬ 
sues  involved  and  other  details  in  this 
proceeding,  interested  persons  are  re¬ 
ferred  to  the  prehearing  conference  re¬ 
port  served  on  September  21,  1972,  and 
other  documents  which  are  in  the  docket 
of  this  proceeding  on  file  in  the  Docket 
Section  of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  December 
8.  1972. 

[seal]  Milton  H.  Shapiro, 

Administrative  Law  Judge. 

[PR  Doc.72-21647  FUed  12-13-72:8:50  am] 
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Military  resale  items: 

Sponges,  synthetic,  for  household  use,  miscellaneous  sized  from  iVis"  X  3"  X  4%"  to 
X  434”  X  7*4''.  Multiple packa^ assortment. 

Tumblers,  disposable,  all  purpose,  assorted  sizes  and  colors.  For  household  use. 
Services : 

Addresso  graphing : 

Florida — Greater  Miami. 

Illinois — Chicago. 

Massachusetts — Boston. 

Michigan — Detroit. 

Missouri — Kansas  City  and  St.  Louis. 

New  Jersey — Essex  County. 

New  York — New  York. 

Ohio — Cincinnati. 

Pennsylvania — Philadelphia. 

Wisconsin — Milwaukee. 

Carpentry — Wisconsin — Milw’aukee. 

Cleaning,  quarters — California — Fort  Ord. 

Cleanup  securing  of  property — Wisconsin — Milwaukee, 

Collating: 

Florida — Greater  Miami. 

Illinois — Chicago. 

Massachusetts — Boston. 

Michigan — Detroit. 

Missouri — Kansas  City  and  St.  Louis. 

New  Jersey — Essex  County. 

New  York — New  York. 

Ohio — Cincinnati. 

Pennsylvania — Ph  iladelphla. 

Wisconsin — Milwaukee. 

Customized  signs : 

(pantograph)  (de.sk  s’gns,  hallways,  building,  etc.)  for  Northeast  United  States,  regions 
I  and  II — New  York — New  York. 

Duplication  of  printed  materials: 

Florida — Greater  Miami. 

Illinois — Chicago. 

Massachusetts — Boston. 

Michigan — Detroit. 

Missouri — Kansas  City  and  St.  Louis. 

New  Jersey — Essex  County. 

New  York — New  York. 

Ohio — Cincinnati. 

Pennsylvania — Ph  iladelphia . 

Wisconsin — Milwaukee. 

Electronic  data  processing: 

From  alpha  and  numeric  key  punch  operations  through  computer  operations — New 
York — Greater  New  York. 


Fire  extinguishers:  retesting,  repair  and 
recharging: 

Michigan — Detroit. 

Missouri — St.  Louis. 

New  York — Greater  New  York. 

Food  services: 

Pennsyl  van  ia — Ph  iladelph  la . 

Wisconsin — Mllv/aukee. 

Final  assembly  and  subassembly  of  food 
packet,  survival,  abandon  ship — Ohio — 
Cincinnati. 

Furniture  repair: 

Arizona — Phoenix. 

Ohio — Canton,  Columbus,  Dayton,  To¬ 
ledo,  and  Youngstown. 

Texas — Austin,  Corpus  Christl,  Fort 
Worth,  and  Lubbock. 

W’ashlngton — Spokane. 

Grounds  maintenance: 

New  York — New  York. 

Wisconsin — Milwaukee. 

Naval  Air  Station  Washington  Whldbey 
Island. 

Miscellaneous  maintenance  service  for 
Northern  Cascade  National  Park  Serv¬ 
ices — Washington  State. 

Housing  repair  and  renovation — Wiscon¬ 
sin — Milwaukee. 

Inserting  of  printed  materials: 

Florida — Greater  Miami. 

Illinois — Chicago. 

Massachusetts — Boston. 

Michigan — Detroit. 

Missouri — Kansas  City  and  St.  Louis. 
New  Jersey — Essex  County. 

New  York — New  York. 

Ohio — Cincinnati. 

Pennsylvania — Philadelphia. 

W  isconsin — Milwaukee. 


Janitorial  '  custodial  services—  Florida — 
Greater  Miami. 

Film  developing.  Region  8 — Denver. 

Mail  sendees: 

Florida — Greater  Miami. 

Illinois — Chicago. 

Massach  usetts — Boston . 

Michigan — Detroit. 

Missouri — Kansas  City  and  St.  Louis. 
New  Jersey — Essex  County. 

New  York — New  York. 

Ohio — Cincinnati. 

Pennsylvania — Philadelphia. 

W  isconsin — M 11  wau  kee . 

Office  machine  repair — New  York — Greater 
New  York. 

Offset  printing  service — New  York — Greater 
New  York. 

Painting — Wisconsin — Milwaukee. 

Painting  of  guard  rails — New  Jersey — 
Essex  County. 

Repackaging  of  paint  thinner — Cali¬ 
fornia — Salinas. 

Small  appliance  repair — Florida — Greater 
Miami. 

Typewriter  repair — New  York — New  York. 

Not  later  than  thirty  (30)  days  after 
the  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  comments  and  views  re¬ 
garding  the  proposed  addition  may  be 
filed  with  the  Committee.  Communica¬ 
tions  should  be  addressed  to  the  Execu¬ 
tive  Director,  Committee  for  Purchase  of 
Products  and  Services  of  the  Blind  and 
Other  Severely  Handicapped,  2009  14th 


Street  North,  Suite  610,  Arlington,  VA 
22201. 

By  the  Committee. 

Charles  W.  Fletcher, 

Executive  Director. 

(FR  Doc.72-21376  Filed  12-13-72:8:46  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  626] 

COMMON  CARRIER  SERVICES 
INFORMATION  ^ 

Domestic  Public  Radio  Services 

Applications  Accepted  for  Filing  ^ 

December  11,  1972. 

Pursuant  to  §§  1.227(b)  (3)  and  21.30 
(b)  of  the  Commission’s  rules,  an 
application,  in  order  to  be  considered 
with  any  domestic  public  radio  services 
application  appearing  on  the  attached 
list,  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  1  busi¬ 
ness  day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ¬ 
ously  filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  applica¬ 
tion.  It  is  to  be  noted  that  the  cutoff 
dates  are  set  forth  in  the  alternative — 
applications  will  be  entitled  to  considera¬ 
tion  with  those  listed  in  the  appendix  if 
filed  by  the  end  of  the  60 -day  period, 
only  if  the  Commission  has  not  acted 
upon  the  application  by  that  time  pur¬ 
suant  to  the  first  alternative  earlier  date. 
The  mutual  exclusivity  rights  of  a  new 
application  are  governed  by  the  earliest 
action  with  respect  to  any  one  of  the 
earlier  filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to 
section  309  of  the  Commimications  Act 
of  1934,  as  amended,  concerning  any  do¬ 
mestic  public  radio  services  application 
accepted  for  filing,  is  directed  to  §  21.27 
of  the  Commission’s  rules  for  provi¬ 
sions  governing  the  time  for  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 


>A11  applications  listed  in  the  appendix 
are  subject  to  further  consideration  and  re¬ 
view  and  may  be  returned  and/or  dismissed 
if  not  found  to  be  in  accordance  with  the 
Commission’s  rules,  regulations  and  other 
requirements. 

•The  above  alternative  cutoff  rules  apply 
to  those  applications  listed  in  the  appendix 
as  having  been  accepted  in  Domestic  Public 
Land  Mobile  Radio,  Rural  Radio,  Polnt-to- 
Polnt  Microwave  Radio  and  Local  Television 
Transmission  Services  (Part  21  of  the  rules). 
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NOTICES 


Major  i4mendmenfs— continued 

3363- C1-P-72 — Same  (New),  station  1  mile  east  of  Bishop,  Tex.  Change  longitude  to  97*- 
46'57"  W.  Change  azimuths  to  Violet  and  Falfurrlas,  Tex.,  to  40*/48'  and  210*/44', 
respectively. 

3364- C1-P-72 — Same  (New),  station  10  miles  east  of  Falfurrlas,  Tex.  Change  azimuth  to 
Bishop,  Tex.,  to  210°/45’. 

3365- C1-P-72 — Same  (New),  station  1.7  miles  south  of  Encino,  Tex.  Change  azimuth  to 
Linn.  Tex.,  to  176’, '06'. 

3366- C1-P-72 — Same  (New),  station  1  mile  southeast  of  Linn,  Tex.  Change  coordinates  to 
latitude  26'’32'46"  N.,  longitude  98'’06'21”  W.  Change  azimuths  to  Encino  and  La  Villa, 
Tex.,  to  356*  06'  and  148°  / 12',  respectively. 

3367- C1-P-72 — Same  (New),  station  0.6  mile  south  of  La  Villa,  Tex.  Change  coordinates  to 
latitude  26°17'10"  N.,  longitude  97°55'35”  W.  Change  azimuth  to  Linn,  Tex.,  to  328°/18'. 

3303-C1-MP-73 — MCI  New  York  West,  Inc.  (WLJ40),  1801  Rairmond  Boulevard,  Newark,  NJ. 
Latitude  40°44’13”  N.,  longitude  74°10'15"  W.  Change  frequency  and  point  of  communi¬ 
cation  to  5974.8V  MHz  toward  New  York  City,  N.Y. 

MULTIPOINT  DISTRIBUTION  SERVICE 


sanctions  have  by  no  means  accom¬ 
plished  their  purpose  of  causing  all  li¬ 
censees  to  discontinue  this  practice. 

The  Commission  considers  violation  of 
the  fraudulent  billing  rule  to  be  a  par¬ 
ticularly  serious  one  because  it  involves 
participation  by  the  licensee  in  a  fraud, 
and  thus  raises  serious  questions  as  to  his 
qualifications  to  remain  a  licensee. 
Therefore,  it  intends  to  examine  each 
case  more  closely  in  light  of  the  questions 
raised  as  to  the  licensee’s  qualifications. 

Federal  Communications 
Commission,* 

[seal!  Ben  F.  Waple, 

Secretary. 


3988- C5-P-73 — Kern  County  Broadcasting  Corp.  (New),  16  miles  east-northeast  of  Bakers¬ 
field,  Calif.  Latitude  35°26'20"  N.,  longitude  118°44'23”  W.  C.P.  for  a  new  station  on 
frequencies  2150.25H(Aural)  and  2154.75H(Visual) .  (Primary  Service  Area:  Bakersfield, 
Calif.) 

3989- C5-P-73 — Kidd’s  Communications,  Inc.  (New),  1813  H  Street,  Bakersfield,  Calif.  Lati¬ 
tude  35°22'30"  N.,  longitude  119°01'12"  W.  C.P.  for  a  new  station  on  frequencies  2150.25V 
(Aural)  and  2154  75V(Visual) .  ( Primary  Service  Area:  Bakersfield,  Calif.) 

3990- C5-P-73 — Multi-Point  Information  Systems,  Inc.  (New),  on  U.S.  Highway  98,  0.2  mile 
east  of  Norrelgo  Point,  Destin.  Fla.  Latitude  30°23'08"  N.,  longitude  86°28'14"  W.  C.P. 
for  a  new  station  on  frequencies  2154.75('V/isual)  and  2 1 50.25 ( Aural ) .  (Primary  Service 
Area:  Destin,  Fla.) 

3991- C5-P-73 — Mr.  A.  Michael  Lipper  (New),  Hotel  San  Carlos  at  Intersections  of  Calle 
Principale  and  Franklin  Street,  Monterey,  Calif.  Latitude  36°37'00"  N.,  longitude  121°- 
53'39”  W.  C.P.  for  a  new  s’.ation  on  frequencies  2154. 75(  Visual)  and  2150.25(  Aural) .  (Pri¬ 
mary  Service  Area:  Monterey,  Calif.) 

3992- C5-P-73 — Dayton  Communications  Corp.  (New).  Central  Tower  Building  at  intersec¬ 
tion  of  Market  and  Federr.l  Streets,  Youngstown,  Ohio.  Latitude  41°06'00"  N.,  longitude 
80°39'00"  W.  C.P.  for  a  new  station  on  frequencies  2 154 .75 (Visual)  and  2150.25(Aural) . 
(Primary  Service  Area;  Youngstown,  Ohio.) 

3993- C5-P-73 — Little  Rock  Cablevision,  Inc.  (New),  Worthen  Bank  Building,  Fifth  and 
Center,  Little  Rock,  AR.  Latitude  34°44'40"  N.,  longitude  96'16'20"  W.  C.P.  for  a  new 
station  on  frequencies  2 150. 25V (Aural)  and  2154.75V'' (Visual ) .  (Primary  Service  Area: 
Little  Rock,  Ark.) 

3994- C5-P-73 — Texas  Microwave,  Inc.  (New),  2.1  miles  west  of  Rochester,  Ill.,  1.3  miles 
south  of  Illinois  Route  29,  Springfield,  Ill.  Latitude  39'45'06"  N.,  longitude  89°34'38"  W. 
CP.  for  a  new  station  on  frequencies  2154.75H(Visual)  and  2150.25H(Aural) .  (Primary 
Service  Area:  Springfield,  Ill.) 

3995- C5-P-73 — Same  (New I.  Old  KMID-TV  Tower,  Midland,  Tex.  Latitude  31°57'45"  N., 
longitude  102°06'15"  W.  C.P.  for  a  new  station  on  frequencies  2154.75H(Vlsual)  and 
2150.25H(Aural) .  (Primary  Service  Area:  Midland,  Tex.) 

3996- C5-P-73 — Same  (New),  6.5  miles  south  of  U.S.  82,  5.48  miles  west  of  State  line, 
Texarkana,  Tex.  T.atitude  33°25'56.8"  N.,  longitude  94'08'13.7"  W.  C.P.  for  a  new  station 
on  frequencies  2154.75H( Visual)  and  2150.25H(Aural) .  (Primary  Service  Area:  Texarkana, 
Tex.) 

[FR  Doc.72-21528  Filed  12-13-72:8:49  am) 


[FCC  72-1090] 

FUTURE  FRAUDULENT  BILLING  CASES 

Notice  of  Commission  Action  in  Re¬ 
newal  or  Revocation  Proceedings 
December  7,  1972. 

More  than  a  decade  ago  the  Commis¬ 
sion  notified  broadcast  licensees  that  it 
regarded  the  practice  of  fraudulent  bill¬ 
ing  “as  contrary  to  the  public  interest, 
and  that  appropriate  proceedings  will  be 
instituted  in  all  cases  where  evidence  of 
double  billing  by  licensees  is  found  to 
exist.”  Public  Notice,  March  9,  1962,  FCC 
62-272.  In  1965  the  Commission  adopted 
rules  prohibiting  fraudulent  billing  prac¬ 
tices  and  issued  a  public  notice  illustrat¬ 
ing  certain  specific  forms  of  these  prac¬ 
tices  with  which  it  was  familiar.  Report 
and  order  in  Docket  15396,  1  FCC  2d 
1068;  Public  notice  on  “Applicability  of 
Fraudulent  Billing  Rule,”  October  22, 
1965,  FCC  65-952.  By  memorandum 


opinion  and  order  relea.sed  on  May  18, 
1970,  the  Commission  added  language  to 
the  rule  to  make  completely  clear  the 
existing  prohibition  of  the  rule  against 
any  form  of  false  billing.  At  the  same 
time  two  more  examples  of  fraudulent 
billing  practices  were  added  to  the  public 
notice  of  October  22,  1965.  (The  fraudu¬ 
lent  billing  rules,  originally  designated 
as  §§  73. 124 (AM),  73.299 <FM),  and  73.678 
(TV),  are  now  consolidated  as  §  73.1205, 
wliich  is  applicable  to  all  three  services.) 

During  the  past  10  years  the  Commis¬ 
sion  has  designated  for  renewal  or  revo¬ 
cation  hearing  a  number  of  cases  based 
in  whole  or  in  part  on  issues  involving 
fraudulent  billing.  In  many  other  cases, 
it  has  imposed  forfeitures  in  amoimts 
ranging  up  to  the  statutory  maximum  of 
$10,000. 

However,  the  Commission  continues 
to  receive  fraudulent  billing  complaints, 
which  frequently  are  confirmed  by  staff 
investigation  and  thus  indicate  that  past 


[FR  Doc.72-21529  FUed  12-13-72:8:49  am] 


PRIME  TIME  ACCESS  RULE 


Noftce  of  Top  50  Television  Markets 
November  28,  1972. 

For  the  purpose  of  the  prime  time 
access  rule  (§  73.658(k) ),  the  top  50 
markets  are  determined  on  the  basis  of 
the  most  recent  rankings  by  the  Ameri¬ 
can  Research  Bureau  in  effect  on  Sep¬ 
tember  1  of  each  year.  The  American 
Research  Bureau  issued  its  1972  televi¬ 
sion  market  analysis  on  November  20, 
1972  and  advises  us  that  no  new  rank¬ 
ings  will  be  published  imtil  after  Sep¬ 
tember  1,  1973.  The  following  are  the  top 
50  markets  in  alphabetical  order: 


Albany-Schenectady- 

Troy 

Atlanta 

Baltimore 

Birmingham 

Boston 

Buffalo 

Charleston-Hunting- 

ton 

Charlotte,  N.C. 

Chicago 

Cincinnati 

Cleveland 

Columbus,  Ohio 

Dallas-Fort  Worth 

Dayton 

Denver 

Detroit 

Grand  Rapids- 
Kalamazoo 
Greensboro- W  ins  ton 
Salem-High  Point 
Greenvllle-Spartan- 
burg-Ashevllle 
Hartford-New  Haven 
Houston 
Indianapolis 
Kansas  City 
Los  Angeles 
Louisville 


Memphis 

Miami 

Milwaukee 

Mlnneapolls-St.  Paul 

Nashville 

New  Orleans 

New  York 

Norfolk-Portsmouth- 
Newport  News- 
Hampton 
Oklahoma  City 
Philadelphia 
Phoenix 
Pittsburgh 
Portland,  Oreg. 
Providence 
Sacramento- 
Stockton 
Sail  Antonio 
San  Diego 
San  Francisco 
Seattle-Tacoma 
St.  Louis 
Syracuse 
Tampa- 
St.  Petersburg 
Toledo 

Washington,  D.C. 
Wilkes  Barre- 
Scranton 


Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21530  Filed  12-13-72;8:49  am] 


>  Action  by  the  Commission  Nov.  29,  1972. 
Commissioners  Burch  (Chairman) ,  Robert  E. 
Lee,  Johnson,  H.  Rex  Lee,  Reid,  Wiley  and 
Hooks. 


FEDERAL  REGISTER,  VOL.  37,  NO.  241— THURSDAY,  DECEMBER  14,  1972 


NOTICES 


266:33 


[Dockets  Nos.  18906,  18907;  FCC  72R-3661 

'’OUTHERN  BROADCASTING,  CO. 
(WGHP-TV)  AND  FURNITURE  CITY 
TELEVISION  CO.,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  issues 

In  regard  applications  of  Southern 
Broadcasting  Co.  (WGHP-TV).  High 
Point.  N.C.,  Docket  No.  18906,  File 
No.  BFlCT-574,  for  renewal  of  license; 
Furniture  City  Television  Co.,  Inc., 
High  Point,  N.C.,  Docket  No.  18907,  FUe 
No.  BPCT-4302,  for  construction  permit 
for  new  television  broadcast  station. 

1.  Before  the  Review  Board  are:  (a) 
A  petition  to  enlarge  issues,  filed  April  3, 
1972,  by  Furniture  City; '  and  (b)  a  peti¬ 
tion  to  enlarge  issues,  filed  April  13, 1972, 
by  Southern.*  Each  applicant  requests  a 
Rule  1.65  issue  against  the  other.*  In  ad¬ 
dition,  Southern  asks  for  a  misrepresen¬ 
tation  issue  against  Furniture  City.  The 
two  petitions  are  being  considered  to¬ 
gether  because  each  applicant  alleges 
that  the  other  failed  to  report  the  same 
antitrust  suits  pending  against  principals 
of  both.  Southern  also  alleges  that  Furni¬ 
ture  City  failed  to  report  business  in¬ 
terests  of  several  of  its  principals. 

Failure  To  Report  Antitrust  Suits 

2.  Both  applicants  request  Rule  1.65  is¬ 
sues  against  the  other  for  failure  to  report 
the  involvement  of  certain  principals  of 
the  applicants  in  two  suits  brought  by  the 
United  States  of  America  against  the 
Wachovia  Corp.  (Wachovia)*  and  the 


>  Also  before  the  Review  Board  are  the  fol¬ 
lowing  related  pleadings :  (a)  opposition,  hied 
Apr.  13,  1972,  by  Southern;  (b)  Broadcast 
Bureau’s  comments,  filed  Apr.  13,  1972;  and 
(c)  reply,  filed  Apr.  25,  1972,  by  Furniture 
City. 

*  Also  before  the  Review  Board  are  the 
following  related  pleadings:  (a)  Broadcast 
Bureau’s  opposition,  filed  Apr.  26,  1972;  (b) 
opposition,  filed  Apr.  26,  1972,  by  Furniture 
City;  and  (c)  reply,  filed  May  8,  1972,  by 
Southern. 

*By  memorandum  opinion  and  order,  33 
FCC  2d  1044,  23  RR  2d  1197,  released  Mar.  22, 
1972,  the  Review  Board  added  the  following 
1.65  Issue  against  Furniture  City  because  of 
that  applicant’s  failure  to  report  an  antitrust 
suit  brought  by  the  State  of  Georgia  against 
one  of  Its  stockholders;  To  determine 
whether  Furniture  City  Television  Co.,  Inc., 
has  complied  with  the  provisions  of  section 
1.65  of  the  Commission’s  rules  by  keeping  the 
Commission  advised  of  substantial  changes 
In  Its  application  and.  If  not,  the  effect  of 
such  noncompliance  on  the  basic  and/or 
comparative  qualifications  of  the  applicant  to 
be  a  broadcast  licensee. 

‘  Suit  (Civil  Action  No.  2656)  was  brought 
on  Apr.  24,  1970,  under  provisions  of  the 
Claytcn  Antl-’Trust  Act  (15  U.S.C.  section  18 
and  15  U.S.C.  section  25)  In  the  U.S.  District 
Court  for  the  Western  District  of  North  Caro¬ 
lina  against  the  Wachovia  Corp.  (Wachovia) 
and  American  Credit  Corp.  (American).  The 
complaint,  a  copy  of  which  Is  attached  to  the 
petition,  alleges  that  the  acquisition  by  Wa¬ 
chovia  of  American  could  ellmlnatet  or  sub¬ 
stantially  reduce  retail  automobile  financing, 
other  types  of  financing  and  the  sale  of 
credit  life  insurance  In  North  Carolina  and 
other  sections  of  the  country  as  well  as  elimi¬ 
nate  Wachovia  as  a  potential  entrant  Into 
consumer  lending  and  factoring. 


Wachovia  Bank  and  Trust  Co.,  N.A. 
(Wachovia  Bank)  .*  Furniture  City  aUeges 
that  Southern’s  principals,  Albert  L.  But¬ 
ler,  Jr.,  and  Gordon  Hanes,*  are  directors 
and  “substantial”  stockholders  of  Wa¬ 
chovia.*  Southern  argues  that  Furniture 
City  failed  to  report  that  five  of  its  prin¬ 
cipals  were  either  directors  or  stockhold¬ 
ers  of  the  High  Point  branch  of  the  Wa¬ 
chovia  Bank.®  Both  petitioners  cite 
the  Commission’s  1951  Report  on  Uni¬ 
form  Policy  as  to  Violation  by  Applicants 
of  Laws  of  the  United  States,  vol.  1,  Part 
III,  RR  91:495,  to  support  their  two 
major  arguments,  namely,  that  the  Com¬ 
mission  is  very  concerned  about  an  ap¬ 
plicant  whose  principals  are  involved  in 
antitrust  suits  and  the  effect  the  involve¬ 
ment  may  have  upon  the  appUcant’s 
character  qualifications;  *  that  anticom¬ 
petitive  practices  are  difficult  to  uncover 
and  to  correct.  Maintaining  that  it  is  in¬ 
cumbent  upon  an  applicant  to  keep  the 
Commission  informed  of  activities  which 
refiect  upon  its  qualifications  to  be  a 
Commission  licensee,  the  petitioners  con¬ 
clude  that  failure  to  timely  report  the 


osult  (Civil  Action  No.  C-I35,  W571)  was 
brought  on  June  22,  1971,  under  provisions 
of  the  Sherman  Antl-’Trust  Act  (15  U.S.C. 
-•iection  1  and  15  U.S.C.  section  4)  In  the 
U.S.  District  Court  for  the  Western  District 
of  North  Carolina  against  the  Wachovia  Bank 
and  ’Trust  Co.,  N.A.  (Wachovia  Bank).  The 
complaint,  attached  to  the  petition,  alleges 
that  Wachovia  Bank  by  entering  into  a  con¬ 
tract  with  a  Holly  Hill  Realty,  the  lessor  of 
space  in  the  Holly  Hill  Mall  Shopping  Center, 
has  suppressed  and  restrained  other  commer¬ 
cial  banks  to  attract  the  deposits  of  the 
tenants  of  Holly  Hill  and  would  generally 
affect  competition  between  Wachovia  and 
other  commercial  banks  In  Burlington 
County,  N.C. 

•Furniture  City  notes  that  according  to 
Southern’s  ownership  report  (FCC  Form  323) , 
filed  with  the  Commission  on  May  26,  1971, 
Butler  Is  shown  as  owning  67,200  shares 
{127o)  of  Southern’s  stock  and  Hanes  as 
owning  22.891  (4.09%)  shares. 

^  Relying  upon  a  registration  statement 
(Form  F.R.  Y-5)  filed  by  Wachovia  Corp.  with 
the  Board  of  Governors  of  the  Federal  Reserve 
System  on  May  3, 1971,  Furniture  City  asserts 
that  Butler  and  Hanes  are  directors  of 
Wachovia  and  Butler  owns  2,898  shares  of 
common  stock. 

8  Southern  claims  the  following  stockhold¬ 
ers  of  Furniture  City  are  either  directors  or 
stockholders  of  the  High  Point  branch  of 
the  Wachovia  Bank;  George  W.  Lyles,  Jr., 
John  G.  Hutchens,  Jack  H.  Campbell,  Sid¬ 
ney  A.  Gayle,  Jr.,  and  J.  Harris  Covington. 

•  Furniture  City  cites  General  Electric  Co., 
2  RR  2d  1038  (1964),  to  support  Its  assertion 
that  the  Commission  has  long  been  concerned 
over  antitrust  violations  by  applicants  for 
renewal  of  licenses.  Furniture  City  also  cites 
the  following  cases:  Patron  Broadcasting  Co., 
Inc.,  2  FCC  2d  431,  6  RR  2d  939  (1966);  Rock¬ 
land  Broadcasting  Co.,  24  RR  741  (1962);  and 
Syracuse  Television,  Inc.,  5  RR  2d  567  (1965) . 

Although  Southern  did  Inform  the  Com¬ 
mission  by  a  letter  to  the  Commission’s  Sec¬ 
retary  of  the  pending  action.  It  did  not  do 
so  until  Mar.  30,  1972,  Furniture  City  main¬ 
tains.  Not  only  was  the  letter  a  belated  and 
untimely  attempt  to  comply  with  Rule  1.65, 
according  to  Furniture  City,  but  also  the  let¬ 
ter  contained  the  following  discrepancies: 
the  letter  failed  to  disclose  Hanes’  position 
as  director  of  Wachovia  Bank  and  reported 
Earl  F.  Slick,  Jr.,  a  Southern  principal,  as  a 
director  of  Wachovia,  when  he  Is  only  an 
advisory  director. 


involvement  of  the  principals  by  the 
other  applicant  in  the  suits  warrant  a 
Rule  1.65  issue  against  the  other.'*  South¬ 
ern  further  argues  that  the  existing  Rule 
1.65  issue  against  Furniture  City  (see 
note  1,  supra)  allows  it  to  introduce  evi¬ 
dence  relating  to  Ftimiture  City’s  failure 
to  timely  report  the  antitrust  suits;  how¬ 
ever,  should  the  Board  consider  that  issue 
not  broad  enough  to  encompass  the  re¬ 
quested  issues,  then  Southern  requests 
the  addition  of  another  Rule  1.65  issue 
and  a  misrepresentation  issue. 

3.  Opposing  Furniture  City’s  petition. 
Southern  argues  that  the  petition  is  vm- 
timely  filed  and  that  Furniture  City  has 
not  shown  good  cause  for  the  delay,  as 
required  by  §  1.229(b)  of  the  Commis¬ 
sion’s  rules.  Southern  contends  that  Fur¬ 
niture  City  has  confused  the  reporting 
requirements  of  FCC  Form  301  (for  new 
applications)  with  those  of  FCC  Form 
303  (for  renewal  applications) ;  FCC 
Form  301,  section  II,  question  10(b) 
and  (c),  requires  the  applicant  for  a 
new  broadcast  facility  to  report  whether 
any  party  to  its  application  has  violated 
the  laws  of  the  United  States  or  has 
monopolized  or  attempted  to  monopolize 
radio  communications,  and  question  10 
(e)  further  requires  the  new  applicant  to 
report  any  pending  suits  against  any 
party  to  the  application.  In  contrast. 
Southern  notes,  FCC  Form  303,  section  I, 
question  2 — the  comparable  section  to 
question  10  (b)  and  (c)  of  Form  301 — re¬ 
quires  the  renewal  applicant  to  report 
any  persons  connected  with  the  renew’al 
applicant  who  are  parties  “to  a  suit  in 
any  Federal  court  involving  the  monop¬ 
olizing  or  an  attempt  to  monopolize 
radio  communications.”  According  to 
Southern  nothing  in  FCC  Form  303,  re¬ 
quires  the  renewal  applicant  to  report 
antitrust  suits  in  fields  other  than  com¬ 
munications.  Also,  Southern  points  out, 
all  of  the  cases  cited  by  Furniture  City 
(see  note  9,  supra)  deal  with  the  failure 
of  new  applicants  to  properly  update 
their  applications  to  refiect  the  pendency 
of  antitrust  suits  against  persons  con¬ 
nected  with  the  new  application.  Finally, 
although  not  required  to  do  so.  Southern 
states  that  by  letter,  dated  March  30, 
1972,”  it  notified  the  Commission  of  the 
involvement  in  the  pending  antitrust  ac¬ 
tions  of  Hanes,  Butler,  and  Earl  F.  Slick, 
Jr.,  who  is  an  advisory  director  of  the 
Winston-Salem  Branch  of  the  Wachovia 
Bank. 

4.  The  Bureau  supports  Furniture 
City’s  request,  but  urges  the  Board  to 
designate  a  comparative  issue  against 
Southern  as  it  did  in  RKO  General,  Inc. 
(WNAC-TV),  34  FCC  2d  265,  24  RR  2d 
16  (1972).  In  reply.  Furniture  City  dis¬ 
agrees  with  the  Bureau’s  position  that  a 


”  Southern  also  submits  that  section  11, 
question  10(c),  of  FCC  Form  301,  filed  by 
Furniture  City,  requires  the  disclosure  of  any 
pending  antitrust  actions  against  any  party 
to  the  application;  therefore,  failure  to  report 
the  suits  violates  that  provision  In  Rule  1.65 
which  requires  the  applicant  to  keep  Its  ap¬ 
plication  current. 

“  ’The  letter  was  addressed  to  the  Commis¬ 
sion’s  Secretary,  contained  the  docket  num¬ 
bers,  and  Indicates  service  on  all  parties  to 
the  proceeding.  See  note  10,  supra. 
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comparati\e  rather  than  disqualifying 
issue  be  designated,  and  argues  that  the 
Bureau’s  reliance  upon  RKO  is  misplaced. 
In  RKO,  Furniture  City  maintains,  the 
applicant  voluntarily  made  the  disclo¬ 
sures  which  lead  to  the  addition  of  the 
Rule  1.65  issue,  whereas  Southern  in¬ 
formed  the  Commission  by  letter  of  the 
involvement  of  its  two  stockholders  In 
antitrust  suits  only  after  Furniture  City 
revealed  the  presence  of  the  two  antitrust 
actions  involving  some  of  its  principals 
in  amendments  submitted  on  March  27, 
1972. 

5.  Opposing  Southern’s  petition.  Fur¬ 
niture  City  argues  that  its  stockholders 
who  are  directors  of  the  Wachovia  Bank 
are  only  “advisory  directors”.  An  advi¬ 
sory  director,  according  to  Furniture 
City,  is  without  power  to  make  final  deci¬ 
sions  in  matters  concerning  the  business 
of  the  bank,  does  no  more  than  period¬ 
ically  sen'e  as  consultant  to  the  bank, 
and  is  appointed,  not  elected.^  Furniture 
City  therefore  argues  that  the  antitrust 
suits  against  the  bank  would  not  involve 
advisory  directors;  furthermore,  the  ad¬ 
visory  directors  hold  minor  shares  of 
stock  which  are  publicly  traded  on  the 
New  York  Stock  Exchange.’*  Therefore, 
in  view  of  these  factors,  a  Rule  1.65  issue 
is  not  warranted.  Furniture  City  main¬ 
tains.’” 

6.  The  Broadcast  Bureau,  opposing 
Southern’s  request,  argues  that  the  Rule 
1.65  issue  which  was  specified  against 
P\imiture  City  for  failure  to  report  the 
pendency  of  an  antitrust  suit,  is  broad 
enough  to  encompass  the  “new  facts” 
raised  by  Southern.  ’The  Bureau  further 
contends  that  Southern’s  request  is,  in 
reality,  a  request  for  clarification  of  an 
existing  issue  and,  therefore,  should  have 
been  addressed  to  the  Administrative 
Law  Judge  in  the  first  instance,  citing 
Western  Connecticut  Broadcasting  Co., 
26  PCC  2d  1019,  20  RR  2d  761  (1970)  In 

“  Furniture  City  attaches  to  Its  opposition 
pleading  a  letter  from  J.  T.  Watson,  Deputy 
Comptroller  of  the  Currency  of  the  United 
States,  In  which  he  states  that:  “Honorary  or 
advisory  members  of  the  board  of  directors 
may  be  appointed  by  a  national  bank  to  act 
In  advisory  capacities  without  the  power  of 
final  decision  In  matters  concerning  the  busi¬ 
ness  of  the  bank.  Any  listing  of  such  honor¬ 
ary  or  advisory  directors  must  distlngui^ 
between  them  and  the  bank’s  board  of  direc¬ 
tors,  or  Indicate  their  advisory  status.” 

“The  following,  according  to  Furniture 
City,  represents  the  amount  of  stock  held  by 
Its  stockholders  in  Wachovia:  John  Hutch¬ 
ens — .0007  percent.  Jack  Campbell — .0019  per¬ 
cent,  Sidney  Gayle — .0038  percent,  George 
Lyles — .0076  percent,  and  J.  Harris  Covington 
does  not  hold  stock. 

“  Furniture  City  argues  that  the  Rule 

1.65  Issues  previously  designated  was  con¬ 
fined  by  the  Board  to  one  specified  antitrust 
suit  and  should  not  be  expanded  to  encom¬ 
pass  the  present  request. 

“The  Bureau  does  not  believe  a  separate 
concealment  Issue  Is  wsirranted  because  the 
Board,  In  previously  designating  the  Rule 

1.65  issue,  stated  that  concealment  and  the 
question  of  Intent  could  be  explored  under 
the  specified  Issue. 


reply.  Southern  contends  that  the  lan¬ 
guage  of  the  section  II,  paragraphs  10 
(b)  and  (e)  of  PCC  Form  301,  does  not 
draw  any  distinction  between  advisory 
and  other  types  of  directors. 

7.  The  Review  Board  believes  both 
applicants  have  pleaded  sufficient  allega¬ 
tions  of  fact  to  warrant  further  explora¬ 
tion  at  hearing.’’  With  respect  to  l^uth- 
em’s  apparent  failure  to  report  the  anti¬ 
trust  suits,  we  note  that  Southern  in  its 
January  4,  1972,**  petition  presented  a 
persuasive  argument  supporting  addition 
of  a  Rule  1.65  issue  against  an  applicant 
who  fails  to  report  the  involvement  of 
one  of  its  principals  in  an  antitrust  suit. 
In  its  petition.  Southern,  in  referring  to 
an  applicant’s  involvement  in  an  anti¬ 
trust  suit  as  misconduct,  stated :  “Clearly 
then,  from  a  record  of  misconduct  in 
other  fields,  the  Commission  can  infer 
a  disposition  to  continue  such  conduct  in 
broadcast  operations.  Such  misconduct 
may  be  such  as  to  disqualify  an  applicant 
or  it  may  be  weighed  against  the  appli¬ 
cant  in  the  comparative  process.”  (Foot¬ 
notes  omitted.)  The  Commission  in  its 
report  on  uniform  policy,  supra,  essenti¬ 
ally  said  the  same  when  it  stated,  “We 
believe,  that  if  an  applicant  is  or  has 
been  involved  in  unlawful  practices  an 
analysis  of  the  substance  of  these  prac¬ 
tices  must  be  made  to  determine  their 
relevance  and  weight  as  regards  the 
ability  of  the  applicant  to  use  the  re¬ 
quested  radio  authorization  in  the  public 
interest.”  (vol.  1,  pt.  Ill,  p.  91.49'7.)  As 
this  language  indicates,  the  Commission 
is  concerned  when  the  effects  of  legal  ac¬ 
tions  pending  against  an  applicant  may 
have  a  direct  bearing  on  the  applicant’s 
character  to  hold  a  license  in  the  public 
interest;  therefore,  the  reporting  of 
pending  legal  actions  cannot  be  limited 
to  new  appheations  only  but  must  apply 
equally  to  renewal  applications.  Cf.  CSen- 
eral  Electric  Co.,  2  RR  2d  1033  (1964); 
Westinghouse  Broadcasting  Co.,  22  RR 
1023  (1962).  Accordingly,  Southern’s 

argument  that  the  renewal  application 
Form  303  did  not  require  it  to  report  the 
suits  must  be  rejected.’*  The  Commission 

”  The  Review  Board  Is  persuaded  that  good 
cause  has  been  shown  for  the  late  filing  of 
Furniture  City’s  petition.  In  any  event.  Fur¬ 
niture  City’s  petition  raises  serious  public 
interest  questions  which  warrant  considera¬ 
tion  of  the  petition  on  Its  merits.  See  ’The 
Edgefield -Saluda  Radio  Co.  (WJES),  6  FCC 
2d  148,  8  RR  2d  611  (1966). 

“  See  para.  1,  supra. 

”  Compare  WTAR  Radlo-’TV  Corp.  (WTAR- 

’TV) , - FCC  2d - ,  24  RR  2d  463  (1972) , 

where  the  Board  added  a  comparative  Rule 

1.65  Issue  against  a  renewal  applicant  which 
failed  to  report  CATV  interests  in  its  appli¬ 
cation  because  the  renewal  application  (PCC 
Form  323)  did  not  specifically  require  report¬ 
ing  the  Interests  and  Commission  policy  re¬ 
quiring  reporting  of  CATV  systems  In 
renewal  applications  was  not  clarified  until 
after  the  applicant  had  filed  Ite  application. 
In  contrast,  the  Commlslson’s  policy  of  re¬ 
quiring  the  reporting  ot  antitrust  suite  by 
renewal  applicants  has  been  clecu'  for  several 
years.  See  Westinghouse  Broadcasting  Com¬ 
pany,  supra;  General  Electric  Co.,  supra. 


is  to  be  informed  of  all  facts,  whether  re¬ 
quested  in  Form  303  or  not,  that  may  be 
of  decisional  significance  so  that  the 
Commission  can  make  a  realistic  decision 
based  on  all  relevant  factors.  See  Re¬ 
porting  of  Changed  Circumstances,  FCC 
64-1037,  3  RR  2d  1622.  The  Commission’s 
1951  Report  on  Uniform  Policy,  supra, 
made  it  clear  that  an  applicant’s  involve¬ 
ment  in  antitrust  suits  is  of  “decisional 
significance.”  See  General  Electric  Co., 
supra,  and  Westinghouse  Broadcasting 
Co.,  supra.  Therefore,  we  believe  a  Rule 
1.65  issue  is  warranted  against 
Southern.*® 

8.  We  also  believe  that  it  was  incum¬ 
bent  upon  Furniture  City  to  report  the 
involvement  of  five  of  its  principals  in 
the  aforementioned  antitrust  suits. 
Paragraph  10(e)  of  FCC  Form  301 
clearly  asks:  “Is  there  now  pending  in 
any  court  or  administrative  body  against 
the  applicant  or  any  party  to  this  ap¬ 
plication  any  action  involving  any  of 
the  matters  referred  to  in  paragraph  10 
a,  b,  c,  and  d  above?”  Even  though  an 
applicant  may  not  believe  a  change  in 
its  status  or  subsequent  events  which  re¬ 
late  to  questions  in  the  application  form 
like  paragraph  10(e)  is  of  any  decisional 
value  to  the  Commission,  its  failure  to 
report  the  information  may  bear  ad¬ 
versely  on  the  applicant’s  qualifications 
to  be  a  Commission  licensee.  The  deci¬ 
sion  as  to  whether  particular  circum¬ 
stances  are  of  decisional  value  cannot  be 
left  solely  to  the  subjective  determina¬ 
tion  of  an  applicant.  See  Home  Indus¬ 
tries,  Inc.,  28  PCC  2d  454,  21  RR  2d  851 
(1969).  Sw  also  Reporting  of  Changed 
Circumstances,  supra.  Moreover,  para¬ 
graph  10(e)  does  not  draw  a  distinction 
between  different  kinds  of  directors  in  a 
corporation  involved  in  a  pending  anti¬ 
trust  suit:  consequently,  such  differences 
cannot  excuse  Furniture  City  from  fail¬ 
ing  to  report  the  suits.  The  Board  is  of 
the  opinion,  therefore,  that  the  existing 
Rule  1.65  issue  against  Furniture  City 
should  be  modified  to  encompass  the  al¬ 
leged  failure  of  Furniture  City  to  report 
the  involvement  of  five  of  its  principals 
in  the  Wachovia  Bank  antitrust  suit. 
Failure  to  Report  Business  Interests 

9.  In  its  petition.  Southern  also  ar¬ 
gues  that  Furniture  City  failed  to  timely 
report  twelve  (12)  business  interests 
held  by  seven  (7)  of  its  nineteen  (19) 
principals.  According  to  Southern,  Fur¬ 
niture  City  reported  for  the  first  time  in 
an  amendment  filed  with  the  Adminis- 

»  We  do  not  agree  with  the  Broadcast  Bu¬ 
reau  that  the  issues  should  be  designated 
comparative  only  as  was  done  In  RKO, 
supra.  In  RKO  the  applicant  had  amended 
his  application  to  show  the  sale  of  stock  and 
although  It  was  late  filed,  we  did  not  believe 
such  an  cMnisslon  could  reflect  upon  the  ap- 
pUcant’B  basic  qualifications.  In  contrast,  the 
Information  Southern  failed  to  report  could 
be  of  decisional  slgniflcanoe  and  could  ulti¬ 
mately  reflect  upcm  its  basic  qualifications. 
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trative  Law  Judge  on  March  27,  1972," 
the  12  business  interests,  some  of  which 
had  been  held  by  the  principals  for  as 
long  as  5  years,  even  though  section  II, 
table  II  of  FCC  Form  301,  clearly  re¬ 
quires  the  new  applicant  to  inform  the 
Commission  of  the  businesses  its  princi¬ 
pals  are  presently  engaged  in  and  also 
to  list  any  other  business  or  financial  in¬ 
terests  in  which  its  principals  have  had 
any  official  relationship  within  the  last 
5  years.  Southern  requests  either  en¬ 
larging  the  present  Rule  1.65  issue  to  en¬ 
compass  the  exploration  of  the  allega¬ 
tions  herein  raised  or  adding  an  approp¬ 
riate  issue. 

10.  In  opposition.  Furniture  City  ar¬ 
gues  that  its  amendment  of  March  27, 
1972,  was  filed  pursuant  to  the  Com¬ 
mission’s  redesignation  order,  supra, 
which  allowed  the  parties  to  amend 
their  applications  within  30  days  of  the 
date  of  the  redesignation  order.“  Furni¬ 
ture  City  insists  that  the  redesignation 
order  made  this  a  ‘‘de  novo  proceeding 
since  the  redesignation  of  a  hearing 
voids  all  of  the  prior  record  ab  initio.” 
In  Furniture  City’s  view,  then,  each  party 
was  free  to  file  any  information  pro¬ 
vided  it  did  not  affect  the  comparative 
qualifications  of  the  applicant.  Furni¬ 
ture  City  appreciates  that  this  informa¬ 
tion  should  have  been  filed  with  the 
Commission;  however,  in  the  applicant’s 
opinion,  the  information  is  of  “no  great 
consequence”  and  was  of  “relative  un¬ 
importance”  to  the  stockholders  in¬ 
volved,  which  is  why  they  had  not  re¬ 
ported  the  interests  earlier.  Further¬ 
more,  no  comparative  advantage  would 
have  been  gained  by  concealing  this  in¬ 
formation,  Furniture  City  argues. 

11.  In  reply.  Southern  asserts  that  it 
is  incumbent  upon  the  applicant  to  re¬ 
port  this  information  whether  or  not  it 
believes  the  information  to  be  of  any 
decisional  value  to  the  Commission,  cit¬ 
ing  Home  Industries,  Inc.,  supra.  In 
Star  Stations  of  Indiana,  Inc.,  34  FCC 
2d  632,  24  RR  2d  165  (1972),  Southern 
argues,  the  Board  added  a  Rule  1.65 
issue  where  an  applicant  had  failed  to 
disclose  financial  information  with  re¬ 
spect  to  five  out  of  12  of  its  stockholders. 
According  to  Southern,  an  issue  is  war¬ 
ranted  in  the  instant  case  because  “there 
are  14  omissions  by  Furniture  City 
involving  eight  of  its  17  stockhold¬ 
ers  representing  66^2  percent  of  the 
ownership  of  Furniture  City.”  Southern 
further  argues  that  the  redesignation 
order  does  not  excuse  Furniture  City 
from  reporting  this  information  because 
the  Commission’s  Rule  1.65  requirements 
existed  “before,  during  and  after”  the 
Commission’s  Policy  Statement  on  Com¬ 
parative  Hearings  Involving  Regular  Re¬ 
newal  Applicants,  22  FCC  2d  424,  18  RR 
2d  1901  (1970),  which  was  “declared  il- 


**  As  of  the  date  of  this  opinion,  the  Ad¬ 
ministrative  Law  Judge  has  not  accepted 
Furniture  City's  amendment. 

The  Commission’s  order  reads  as  follows : 
Each  applicant  herein  should  be  allowed  a 
period  of  30  days  from  the  rcdesignatlon 
date  of  this  order  In  which  to  amend  Its  ap¬ 
plication  as  a  matter  of  right  subject  to 
limitation  of  {  1.522(a)  of  the  Rules. 


legal”,  according  to  Southern,  in  Citi¬ 
zens  Communications  Center  v.  FCC, 
145  U.S.  App.  D.C.  32,  447  FCC  2d  1201, 
22  RR  2d  2001  (1971),  and  which  re¬ 
sulted  in  the  redesignation  of  the  in¬ 
stant  applications. 

12.  The  Board  believes  that  the  exist¬ 
ing  Rule  1.65  issue  against  Furniture  City 
should  be  modified  to  encompass  the  ap¬ 
plicant’s  failure  to  report  all  the  business 
interests  of  seven  of  its  principals.”  The 
Board  is  constrained  to  modify  the  issue 
because  the  omissions  are  numerous  and 
involve  seven  out  of  19  principals  of 
Furniture  City.  See  Star  Stations  of  In¬ 
diana,  Inc.,  supra.  Furniture  City’s  argu¬ 
ment  that  the  redesignation  order  ab¬ 
solves  it  of  any  possible  Rule  1.65  viola¬ 
tions  is  incorrect.  The  rule  applies  to 
“pending”  applicaticHis  and  an  applica¬ 
tion  is  pending  from  the  time  it  is  “ac¬ 
cepted  for  filing.”  See  Folkways  Broad¬ 
casting  Co.,  Inc.,  26  FCC  2d  175,  20  RR  2d 
528  (1970) ;  ”  Home  Service  Broadcasting 
Corp.,  21  FCC  2d  575,  18  RR  2d  440 
(1970).  Thus,  Furniture  City  was  re¬ 
quired  to  keep  its  application  current 
from  the  date  its  application  was  ac¬ 
cepted  by  the  Commission  (l.e.,  Octo¬ 
ber  31,  1969).  Therefore,  Finniture  City 
was  grossly  late  in  reporting  these  in¬ 
terests  to  the  Commission.  We  note  that 
in  Home  Service,  supra,  we  stated  that  a 
"tardy  amendment  complies  neither  with 
the  literal  terms  of  the  rule  which  al¬ 
lows  30  days  for  corrective  amend¬ 
ments— nor  with  the  rule’s  pxirpose, 
which  is  to  facilitate  the  Commission’s 
expeditious  and  accurate  handling  of  its 
business.”  22  FCC  2d  at  581,  18  RR  2d  at 
449.  Finally  and  perhaps  most  important. 
Furniture  City’s  alleged  failure  to  re¬ 
port  the  interests  of  its  stockholders, 
John  G.  Hutchens  and  Jack  H.  Camp¬ 
bell,  in  Wachovia  Bank  could  have  de¬ 
cisional  significance  in  light  of  the  anti¬ 
trust  suit  against  the  bank.  (See  para¬ 
graph  6,  supra.)  In  view  of  the  fore¬ 
going,  the  scope  of  the  existing  issue  will 
be  enlarged.”  See  United  Television  Co., 
Inc.,  33  FCC  2d  424,  23  RR  2d  644  ( 1972) ; 
Minshall  Broadcasting  Co.,  Inc.,  10  FCC 
2d  647, 11  RR  2d  754  (1967) .  However,  we 
do  not  agree  with  Southern  that  the 
facts  warrant  the  addition  of  a  separate 
misrepresentation  issue.  Cf .  United  Tele¬ 
vision  Co.,  Inc.,  19  FCC  2d  1060,  17  RR 
2d  476  (1969). 


"Southern,  in  Its  petition,  lists  the  names 
of  seven  Furniture  City  principals  and  12 
business  Interests  not  previously  reported: 
however,  in  Southern’s  reply  the  figure  of 
eight  principals  and  fourteen  Interests  ap¬ 
pears  without  any  explanation  for  the 
change.  The  Board,  therefore,  will  accept  the 
number  of  principals  involved  and  the 
omitted  business  Interests  as  presented  in  the 
petition  to  enlarge. 

**  In  Folkways,  we  stated  that,  “*  •  »  Rule 
1.65  applies  ‘from  the  time  (the  application] 
is  accepted  for  filing  by  the  Commission’ 
•  •  •  and  not  from  the  time  of  designation 
for  hearing  •  *  26  FCC  2d  at  177,  20  RR 

2d  at  532. 

*  The  Board  notes  that  many  of  the  busi¬ 
ness  Interests  Furniture  City  allegedly  failed 
to  report  were  held  by  its  principals  prior 
to  the  filing  of  its  application  on  October  31, 
1969;  therefore,  the  Inquiry  will  also  encom¬ 
pass  a  possible  violation  of  Rule  1.514. 


13.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues,  filed  April  3, 
1972,  by  Furniture  City  Television  Co., 
Inc.,  and  the  petition  to  enlarge  issues, 
filed  April  13,  1972,  by  Southern  Broad¬ 
casting  Co.,  are  granted  to  the  extent 
herein  indicated,  and  are  denied  in  all 
other  respects;  and  that  the  issues  in 
this  proceeding  are  enlarged  to  include 
the  following: 

To  determine  whether  Southern  Broad¬ 
casting  Co.  (WGHP-TV)  has  complied  with 
the  provisions  of  section  1.65  of  the  Com¬ 
mission’s  rules  by  keeping  the  Commission 
advised  of  substantial  required  changes  in 
Its  application  and,  if  not,  the  effect  of  such 
noncompliance  on  the  basic  and/or  compara¬ 
tive  qualifications  of  the  applicant  to  be  a 
broadcast  licensee. 

14.  It  is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc¬ 
tion  of  evidence  imder  the  issue  added 
herein  shall  be  on  Furniture  City  Tele¬ 
vision  Co.,  Inc.,  and  the  burden  of  proof 
shall  be  on  Southern  Broadcasting  Co.; 
and 

15.  It  is  further  ordered.  That  the  Rule 
1.65  issue  against  Furniture  City  Tele¬ 
vision  Co.,  Inc.  added  by  the  Review 
Board  by  memorandum  opinion  and 
order  (33  FCC  2d  1044,  23  RR  2d  1197, 
released  March  22,  1972)  is  modified  to 
include  the  matters  as  indicated 
herein. 

Adopted:  December  6, 1972. 

Released:  December  8, 1972. 

Federal  Communications 
Commission. 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR  Doc.72-21527  Filed  12-13-72:8:49  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CI73-3981 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

December  11,  1972. 

Take  notice  that  on  December  4,  1972, 
Amoco  Production  Co.  (Applicant),  Post 
Office  Box  3092,  Houston,  ’TX  77001,  filed 
in  Docket  No.  CI73-398  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Natural 
Gas  Pipeline  Company  of  America  from 
the  Seven  Oaks  Field,  Polk  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  93,000  Mcf  of  gas  per  month  at 
35.0  cents  per  Mcf  at  14.65  p.s.i.a.,  sub¬ 
ject  to  B.t.u.  adjustment,  for  two  years 
within  the  contemplation  of  §  2.70  of 
the  Commission’s  general  policy  and  in¬ 
terpretations  (18  CFR  2.70).  Initial  up¬ 
ward  B.t.u.  adjustment  is  estimated  at 
2.8  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
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prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  inter¬ 
vene  or  a  protest  in  accordance  with  the 
requirements  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10*.  All  protests  filed  with  the  Com¬ 
mission  wiU  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pi’oceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  oiMi  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  o^jiti  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  prorided 
for,  unless  otherwise  advised,  it  will  be 
mnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.72-21533  Filed  12-13-72:8:50  am] 


[Docket  No.  CI73-401] 

AMOCO  PRODUCTION  CO. 

Notice  of  Application 

December  11,  1972. 

Take  notice  that  on  December  4,  1972, 
Amoco  Production  Co.  (Applicant),  Post 
OflBce  Box  3092,  Houston,  TX  77001,  filed 
in  Docket  No.  CI73-401  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce  to  Natural 
Gas  Pipeline  Co.  of  America  from 
the  Seven  Oaks  Field,  Polk  County,  Tex., 
all  as  more  fully  set  forth  in  the  applica¬ 
tion  which  is  on  file  \^1th  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  sell  approxi¬ 
mately  8,680  Mcf  of  gas  per  month  at 
35.0  cents  per  Mcf  at  14.65  p.s.i.a.,  sub¬ 
ject  to  B.t.u.  adjustment,  for  2  years 
within  the  contemplation  of  §  2.'70  of 
the  Commission’s  general  policy  and  in¬ 
terpretations  (18  CFR  2.70),  Initial  ui>- 


ward  B.t.u.  adjustment  is  estimated  at 
2.8  cents  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir¬ 
ing  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26,  1973,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro- 
cediu-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  owm  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherw'ise  advised.  It  will  be 
unnecessary  for  Applicant  to  app>ear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21534  Filed  12-13-72;8:50  am] 


[Dockets  Nos.  CP73-38,  CP73-461 

COASTAL  STATES  PETROCHEMICAL 
CO.  AND  TRUNKLINE  GAS  CO. 

Order  Consolidating  Proceedings, 
Granting  Interventions,  and  Fixing 
Date  for  Formal  Hearing 

December  11,  1972. 
On  August  7,  1972,  Coastal  States  Pe¬ 
trochemical  Co.  (Coastal  States) ,  filed  in 
Docket  No.  CP73-38  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  C3as 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  and 
delivery  of  natural  gas  in  Interstate  com¬ 
merce  to  Trunkline  Gas  Co.  On  August 
14.  1972,  Trunkline  Gas  Co.  (Trunkline) . 
in  Docket  No.  CP73-46,  filed  an  applica¬ 
tion  pursuant  to  section  7(c)  of  the  Nat¬ 
ural  Gas  Act  for  a  limited  term  certifi¬ 
cate  of  public  convenience  and  necessity 


authorizing  it  to  receive  and  transport 
natural  gas  from  Coastal  States  in  ex¬ 
change  for  equivalent  volumes  of  pro¬ 
pane. 

Coastal  States,  in  Docket  No.  CP73-38. 
requests  authorization  to  make  emer¬ 
gency,  limited-term  deliveries,  pursuant 
to  Commission  Order  No.  431  in  Docket 
No.  R-418,  of  approximately  30,000  Mcf 
of  gas  per  day  to  Trunkline,  in  exchange 
for  approximately  7,000  barrels  of  pro¬ 
pane  per  day  delivered  by  Trunkline  to 
Coastal  States.  Deliveries  of  the  gas 
would  be  made  at  a  point  on  Trunkline’s 
transmission  line  in  Bee  Coimty,  Tex., 
and  such  other  point  or  points  as  may 
be  mutually  agreeable,  for  a  period  of  2 
years  from  the  date  of  the  initial  ex¬ 
change.  Coastal  States,  operator  of  a 
crude  oil  refinery,  states  that  it  has  en¬ 
tered  into  an  agreement  with  Triuikline 
whereby  it  will  deliver  to  Trunkline  nat¬ 
ural  gas  presently  used  in  its  opera¬ 
tions  in  exchange  for  substitute  amounts 
of  propane,  delivered  at  Tnmkline’s  elec¬ 
tion.  Coastel  States  requests  a  declara¬ 
tion  that,  with  the  exception  of  the  pro¬ 
posed  deliveries  to  Trunkline  and  any 
facilities  required  to  effect  such  deliver¬ 
ies,  all  of  Coastal  States’  existing  facili¬ 
ties  and  operations  will  continue  to  be 
exempt  from  Commission  regulation. 
Coastal  States  also  states  that  its  ex¬ 
change  agreement  with  Trunkline  is 
made  contingent  upon  Commission  de¬ 
termination  that  the  cost  of  any  facili¬ 
ties  constructed  by  Trunkline  shall  be 
Included  and  recoverable  in  Tnmkline’s 
rate  base,  and  that  the  cost  of  the  pro¬ 
pane  shall  be  Included  and  recoverable  in 
Trunkline’s  cost  of  gas.  Trunkline,  how¬ 
ever,  states  in  its  application  that  it  is 
not  obligated  to  construct  any  facilities, 
and  seeks  to  recover  only  the  cost  of 
the  propane. 

Trunkline,  in  Docket  No.  CT73-46, 
seeks  authorization  to  receive  and  trans¬ 
port  approximately  27,000  Mcf*  of  gas 
per  day  from  Coastal  States  in  exchange 
for  up  to  7,000  barrels  of  propane  per  day, 
pursuant  to  the  aforementioned  ex¬ 
change  agreement.  Trunkline  states  that 
it  has  an  existing  gas  supply  shortage  on 
its  system  and  that  the  limited  term 
exchange  proposed  is  essential  if  it  is  to 
maintain  adequate  natural  gas  service  on 
its  pipeline  system  and  thereby  minimize 
curtailment  of  service  to  its  customers. 

Tnmkllne,  as  mentioned  above,  states 
that  it  is  not  obligated  to  Install  any 
facilities  in  order  to  carry  out  the  ex¬ 
change  agreement,  and  that  the  only 
cost  impact  therefore  relates  to  the  pur¬ 
chase  price  of  the  propane.  ’Trunkline 
requests  that  it  be  allowed  to  book  the 
cost  of  the  propane  as  a  cost  of  pur¬ 
chased  gas  in  Account  801,  and  seeks 
permission  to  recover  such  cost  through 
operation  of  its  existing  purchase  gas 
adjustment  clause.  Trunkline  estimates 


>  No  explanation  Is  anywhere  given  for  the 
discrepancy  between  Coastal  States’  and 
Trunkline’s  applications  concerning  the  ap¬ 
proximate  number  of  Mcf  of  gas  per 
day  expected  to  be  delivered  under  the 
agreement. 
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that  the  effect  of  such  a  provision  would 
be  to  increase  its  systemwide  average 
cost  of  purchased  gas  by  approximately 
1  cent  per  Mcf. 

Notice  of  Coastal  States’  application 
in  Docket  No.  CP73-38  was  issued  on 
August  14, 1972,  and  was  published  in  the 
Federal  Register  on  August  17,  1972  (37 
F.R.  16632).  August  25,  1972,  was  set  as 
the  last  date  to  file  protests  or  petitions 
to  intervene  in  the  proceeding,  A  timely 
petition  to  intervene  was  subsequently 
filed  by  Mississippi  River  Transmission 
Corp.  The  Petrochemical  Group*  filed 
an  untimely  petition  to  intervene  *  and 
the  Public  Service  Commission  for  the 
State  of  New  York  filed  an  untimely 
notice  of  intervention. 

Notice  of  Tnmkline’s  application  in 
Docket  No.  CP73-46  was  issued  on  Au¬ 
gust  17,  1972,  and  appeared  in  the  Fed¬ 
eral  Register  on  August  24,  1972  (37 
F.R.  17083).  September  11,  1972,  was  set 
as  the  last  date  for  filing  protests  or  pe¬ 
titions  to  intervene.  Timely  petitions  to 
intervene  were  filed  by  the  following 
parties: 

Consumers  Power  Co. 

Laclede  Gas  Co. 

Michigan  Gas  Utilities  Co. 

Central  Illinois  Light  Co. 

Mississippi  River  Transmission  Corp. 

Coastal  States  Petrochemical  Co. 

Phillips  Petroleum  Co. 

The  Petrochemical  Group.* 

In  addition,  the  Public  Service  Commis¬ 
sion  for  the  State  of  New  York  filed  a 
timely  notice  of  intervention.  An  un¬ 
timely  petition  to  intervene  was  filed  by 
Mobil  Oil  Corp. 

The  Petrochemical  Group’s  petitions 
to  intervene  in  Docket  No.  CT73-38  and 
Docket  No.  C!P73-46  include  a  motion  to 
consolidate  and  a  request  for  hearing. 
Laclede  Gas  Co.  also  requests  a  formal 
hearing  in  Docket  No.  C7P73-46. 

Having  reviewed  the  petitions  to  in¬ 
tervene,  we  are  convinced  that  the  peti¬ 
tioners,  including  those  who  filed  late,  all 
have  sufBcient  interests  in  these  pro¬ 
ceedings  to  warrant  Intervention.  We 
also  believe  that  the  significant  and 
novel  questions  presented  by  these  ap¬ 
plications  require  a  public  hearing  at 
which  time  all  issues  bearing  upon  the 
public  Interest  can  be  fully  developed  on 
the  evidentiary  record. 

The  Commission  notes  the  interrela¬ 
tionship  between  the  two  above- 
described  proceedings  and  concludes  that 
their  ultimate  disposition  would  best  be 
accomplished  in  a  consolidated  proceed¬ 
ing.  The  Commission  therefore  shall 
consolidate  Docket  No.  CP73-38  and 
Docket  No.  CP73-46  for  hearing  and 
disposition. 


•The  Petrochemical  Group  consists  of  the 
following  members,  each  of  whom  petitions 
for  leave  to  Intervene:  Dart  Industries,  Inc.; 
The  Dow  Chemical  Co.;  E.  I.  du  Pont  de 
Nemours  Ss  Co.;  Firestone  Tire  &  Rubber  Co.; 
Hercules  Inc.;  Olln  Corp.;  Union  Carbide 
Corp. 

•Coastal  States  filed  an  untimely  response 
In  opposition  to  the  Petrochemical  Group's 
petition  to  Intervene. 

‘  An  untimely  response  In  opposition  to  the 
Petrochemical  Group’s  petition  to  intervene 
was  filed  by  Trunkline. 


The  Commission  finds: 

(1)  It  is  necessary  and  in  the  public 
interest  that  the  above-docketed  pro¬ 
ceedings  be  consolidated  for  hearing  and 
decision. 

(2)  It  is  desirable  and  in  the  public 
Interest  to  allow  the  above-named  peti¬ 
tioners  to  intervene  in  these  consolidated 
proceedings  in  order  that  they  may  es¬ 
tablish  the  facts  and  the  law  from  which 
the  nature  and  validity  of  their  alleged 
rights  and  Interests  may  be  determined 
and  show  what  further  action  may  be 
appropriate  under  the  circumstances  in 
the  administration  of  the  Natural  Gas 
Act. 

(3)  It  is  necessary  and  appropriate 
that  the  consolidated  proceedings  in  the 
above-named  applications  be  set  for 
hearing. 

The  Commission  orders: 

(A)  Docket  No.  CP73-38  and  Docket 
No.  CP73-46  are  consolidated  for  pur¬ 
poses  of  hearing  and  disposition. 

(B)  The  above-named  petitioners  are 
permitted  to  Intervene  in  this  consoli¬ 
dated  proceeding  subject  to  the  rules 
and  regulations  of  the  Commission: 
Provided,  however.  That  the  participa¬ 
tion  of  such  Intervenors  shall  be  limited 
to  matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in  said 
petitions  for  leave  to  intervene;  And  pro¬ 
vided,  further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  or  any  of  them  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  entered  in  this  proceeding. 

(C)  The  direct  case  of  Coastal  States 
Petrochemical  Co.  and  Ti'unkline  Gas 
Co.  and  all  the  intervenors  in  support 
thereof  shall  be  filed  and  served  on  all 
parties  on  or  before  December  28,  1972. 

(D)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  7. 
15,  and  16  thereof,  the  Commission’s 
rules  of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  ch.  I),  a  public  hearing  on  the 
issues  presented  by  the  proposals  of 
Coastal  States  and  Trunkline  shall  be 
held  commencing  January  29,  1973,  at 
10  a.m.  (e.s.t.)  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washingrton,  DC  20426. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  pur¬ 
pose  (see  delegation  of  authority,  18  CFR 
315(d)),  shall  preside  at  the  hearing  in 
this  proceeding,  and  shall  prescribe  rel¬ 
evant  procedural  matters  not  herein 
provided. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.72-21536  Filed  12-13- 72;8:50  am] 


[Docket  No.  CP71-68  etc  ] 

COLUMBIA  LNG  CORP.  ET  AL. 
Extension  of  Time 

December  8,  1972. 

Columbia  LNG  Corp.,  Docket  No. 
CP71-68,  Consolidated  System  LNG  Co., 


Docket  No.  CT71-153,  Southern  Energy 
Co.,  Dockets  Nos.  CP71-151,  CP71-264, 
Southern  Natural  Gas  Co.,  Docket  No. 
CP7 1-276,  Columbia  LNG  Corp.  and  Con¬ 
solidated  System  LNG  Co.,  Docket  No. 
CP71-289,  Consolidated  System  LNG  Co., 
Docket  No.  CP71-290. 

On  November  9,  1972,  Consolidated 
System  LNG  Co.  filed  a  motion  for  an 
extension  of  time  from  November  15, 

1972,  to  June  15,  1973,  within  which  to 
submit  evidence  relating  to  Consolidated 
LNG’s  proposed  pipeline  route  from  Lou¬ 
doun,  Va.  to  Leidy,  Pa.,  in  the  reopened 
proceedings  in  the  above-designated 
matter.  In  support  of  its  motion.  Consoli¬ 
dated  LNG  states  that  it  is  in  the  process 
of  conducting  a  detailed  examination  of 
alternative  pipeline  routes,  and  that  en¬ 
vironmental  consultants  have  advised 
Consolidated  LNG  that  the  preparation 
of  the  requisite  maps  and  studies  will  re¬ 
quire  at  least  6  months.  The  motion 
further  states  that  the  Potomac  Basin 
Federation  concurs  in  the  extension  of 
time  and  the  Federal  Power  Commission 
Staff  has  no  objection  thereto. 

Upon  consideration,  for  good  cause 
showm  and  in  view  of  the  absence  of  any 
opposition  to  the  motion  within  the  re¬ 
quired  10  day  ansiA  erlng  period,  notice  is 
hereby  given  that  the  time  is  extended  to 
June  15, 1973,  within  which  Consolidated 
LNG  shall  serve  evidence  on  the  pro¬ 
posed  Loudoun-to-Leidy  route.  The  time 
within  which  Intervenors  and  Staff  shall 
serve  answering  e'vidence  is  similarly  ex¬ 
tended  from  November  30, 1972,  to  July  2, 

1973,  and  the  commencement  of  hear¬ 
ings  is  extended  from  December  14, 1972, 
to  July  16, 1973. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21539  Piled  12-I3-72;8:50  am] 


[Docket  No.  CP73-146] 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Application 

December  11, 1972. 

Take  notice  that  on  November  27, 1972, 
Consolidated  Gas  Supply  Corp.  (Appli¬ 
cant)  ,  445  West  Main  Street,  Clarksburg, 
WV  26301,  filed  in  Docket  No.  CP73- 
146  an  application  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  of 
natural  gas  in  interstate  commerce  for 
Texas  Gas  Transmission  Corp.  (Texas 
Gas)  in  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

On  November  2,  1972,  Applicant  com¬ 
menced  the  transportation  of  natural 
gas  for  Texas  Gas  from  the  onshore  ter¬ 
minus  of  the  western  leg  of  the  Blue 
Water  facilities  to  the  point  where  Ap¬ 
plicant’s  16-inch  pipeline  intersects  with 
Transcontinental  Gas  Pipe  Line  Corp.’s 
(Transco)  8-  and  12-lnch  Egan  Plant 
Laterals  near  Egan,  La.,  within  contem¬ 
plation  of  §  157.22  of  the  Commission’s 
regulations  under  the  Natural  Gas  Act 
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(18  CFR  157.22).  Applicant  proposes 
herein  to  continue  said  service  for  20 
years  from  the  date  of  initial  delivery. 

Applicant  states  that  Columbia  Gulf 
Transmission  Co.  will  deliver  the  trans¬ 
ported  gas  to  Applicant  for  the  accoimt 
of  Texas  Gas  at  the  onshore  terminus  of 
the  western  leg  of  the  Blue  Water  fa¬ 
cilities.  Pursuant  to  a  transportation 
agreement  between  Applicant  and  Texas 
Gas,  Applicant  will  deliver  up  to  50,000 
Mcf  of  natural  gas  per  day  for  the  ac¬ 
count  of  Texas  Gas  near  Egan,  La.,  to 
Transco.  Pursuant  to  said  agreement. 
Applicant  proposes  to  charge  Texas  Gas 
4.0  cents  per  Mcf  of  contract  demand  for 
this  transportation  service. 

Applicant  further  states  that  volumes 
of  gas  equivalent  to  those  transported 
by  it  for  Texas  Gas  will  be  delivered  by 
Trunkline  Gas  Co.  to  Texas  Gas  pursuant 
to  gas  exchange  arrangements  for  which 
authorization  is  sought  in  Dockets  Nos. 
CP73-112  and  CP73-118. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  December  26,  1972,  file  with 
the  Federal  Power  Commission,  Wash¬ 
ington,  D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the  Nat¬ 
ural  Gas  Act  (18  CFR  157.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 


therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  fiu*ther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21532  FUed  12-13-72:8:50  am) 


[Docket  No.  Rr73-1431 

GULF  OIL  CORP. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change 
to  Become  Effective  Subject  to 
Refund  ^ 

December  8, 1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  ju¬ 
risdictional  sale  of  natural  gas,  as  set 
forth  in  appendix  A  below. 


The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

The  Commission  orders: 

(A)  Under  the  Natural  Gas  Act,  par¬ 
ticularly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  (18  CFR  ch.  I), 
and  the  Commission’s  rules  of  practice 
and  procedure,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  until  date 
shown  in  the  “Date  Suspended  Until” 
column.  This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the  ex¬ 
piration  of  the  suspension  period  without 
any  further  action  by  the  Respondent  or 
by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure 
required  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


*  This  proceeding  is  also  consolidated  with 
Docket  Nos.  CI72-674.  et  al. 


Appendix  “A” 


Docket 

No. 

Respondent 

Rate 

sclied- 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Puriliaser  and  firoducing  area 

Amount 

of 

annual 

Increase 

Date 

filing 

tendered 

Effective 

Date 

suspended  • 
until— 

Cents  per  Mcf* 

Rate  In 
effect  sub¬ 
ject  to 
refund  in 
dockets 
Nos. 

date 

unless 

suspended 

Rate  In  Proposed 
effect  fncreased 

rate 

EI73-143.. 

.  Gulf  OU  Corp . 

235 

>  18 

UnltedOas  Pipe  Line  Co.  (Gar¬ 
den  City  Field,  St.  Mary  Parish, 
Southern  Louisiana). 

128,094 

11-10-72 

1-16-73 

23. 250  «  26. 878 

•The  pressure  base  is  16.025  p.s.i.a. 

>  Applicable  only  to  acreage  covered  under  amendment  dated  Jan.  24, 1072,  on  file  as  Bupp.  No.  18. 
*  increase  to  area  ceiling  for  new  gas,  as  adjusted  for  the  Increase  in  Louisiana  severance  tax. 


Appendix  A 

The  question  presented  here  with  respect 
to  Oulf  OU  Corp.'s  increase  to  26.875><  is 
whether  the  subject  gas  is  entitled  to  the 
flowing  gas  rate  of  23.250^  or  the  new  gas 
rate  of  26.875^  established  in  Opinion  No.  598, 
Dockets  Nos.  AR69-1,  et  al..  Issued  July  16, 
1971.  The  proposed  increase  is  suspended  for 
1  day  from  the  date  it  would  otherwise 
become  effective  under  Opinion  No.  598, 
pending  determination  as  to  whether  the  gas 
involved  herein  is  entitled  to  the  new  or  old 
gas  price. 

The  same  issue  Involved  in  this  proceeding 
is  presented  in  Oulf’s  certifleate  proceeding 
in  Docket  No.  CI62-965  which  also  relates  to 
Gulf’s  subject  sale.  The  proceeding  in  Docket 
No.  CI62-965  previously  has  been  consoli¬ 
dated  with  Texas  Gas  Exploration  Corp., 


Dockets  Nos.  CI72-674,  et  al.  The  suspension 
proceeding  herein  is  therefore  also  consoli¬ 
dated  with  Dockets  Nos.  CI72-674,  et  al. 

Gulf’s  proposed  Increased  rate  of  26.876^ 
may  exceed  the  applicable  area  price  level 
for  Increased  rates  as  set  forth  in  the  Com¬ 
mission’s  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56) . 

Certification  of  Abbreviated  Suspension 

Pursuant  to  S  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
300  (1972),  the  Federal  Power  Commission 
certifies  as  to  the  abbreviated  suspension 
period  in  this  order  as  follows: 

( 1 )  This  proceeding  Involves  producer  rates 
which  are  established  on  an  area  rather  than 
company  basis.  This  i»uctice  was  established 
by  Area  Rate  Proceeding,  Docket  No.  AR61-1, 
et  al..  Opinion  No.  468,  34  FPC  159  (1965). 


and  affirmed  by  the  Supreme  Court  in 
Permian  Basin  Area  Rate  Case,  390  U.S.  747 
(1968).  In  such  cases  as  this,  producer  rates 
are  approved  by  this  Commission  if  such 
rates  are  contractually  authorized  and  are 
at  or  below  the  area  ceiling. 

(2)  In  the  Instant  case,  the  requested  in¬ 
creases  do  not  exceed  the  ceiling  rate  for  a 
1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  is¬ 
sued  February  18,  1971,  this  Commission 
determined  as  a  matter  of  general  policy 
that  It  would  suspend  for  only  1  day  a 
change  in  rate  filed  by  an  Independent  pro¬ 
ducer  undw  section  4(d)  of  the  Natural  Gas 
Act  (15  n^.C.  717c  (d) )  In  a  situation  where 
thQ  proposed  rate  exceeds  the  increased  rate 
celling,  but  does  not  exceed  the  celling  for 
a  1-day  suspension. 
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(4)  In  the  discharge  of  our  responsibilities 
under  the  Nat\iral  Gas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi¬ 
dence  demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  695,  598,  and  607,  and 
Order  No.  436.)  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No.  423 
the  Commission  Is  of  the  opinion  In  this 
case  that  the  abbreviated  suspension  au¬ 
thorized  herein  will  be  consistent  with  the 
letter  and  Intent  of  the  Economic  Stabiliza¬ 
tion  Act  of  1970,  as  amended,  as  well  as  the 
rules  and  regulations  of  the  Price  Commis¬ 
sion,  6  CFR  300  (1972).  Specifically,  this 
Commission  Is  of  the  opinion  that  the  au¬ 
thorized  suspension  is  required  to  assure 
continued,  adequate  and  safe  service  and  will 
assist  in  providing  for  necessary  expansion  to 
meet  present  and  future  requirements  of 
nat\u-al  gas. 

[FB  Doc.72-21538  Filed  12-13-72; 8; 50  am] 


NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMITTEE  ON 

CONSERVATION  OF  ENERGY 

Order  Establishing  Task  Forces  and 

Designating  Initial  Membership  and 

Chairmenship 

December  7,  1972. 

The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of 
National  Power  Survey  Technical  Advi¬ 
sory  Committee  on  Conservation  of 
Energy  Task  Forces,  as  identified  herein¬ 
after,  is  in  the  public  interest  and  neces¬ 
sary  and  appropriate  for  the  purposes 
of  the  Federal  Power  Act,  16  U.S.C.  791 
(a)  et  seq.,  and  the  Commission  estab¬ 
lishes  the  task  forces  in  accordance  with 
the  provisions  of  the  Commission’s  order 
issued  June  29,  1972  (37  F.R.  13380). 
order  authorizing  the  establishment  of 
National  Power  Survey  Advisory  Com¬ 
mittees  and  Prescribing  Procedures,  the 
CommLssion’s  order  issued  September  28, 
1972  (37  P.R.  20999),  order  establishing 
National  Power  Survey  Technical  Advi¬ 
sory  Committees  and  designating  initial 
membership  and  chairmenship,  and  the 
provisions  of  this  order. 

Technical  Advisory  Committee  on  Con¬ 
servation  of  Energy  Task  Force — Environ¬ 
mental  Aspects. 

Technical  Advisory  Committee  on  Con¬ 
servation  of  Energy  Task  Force — Practices 
and  Standards. 

Technical  Advisory  Committee  on  Con¬ 
servation  of  Energy  Task  Force — Technical 
Aspects. 

1.  Purpose.  The  purposes  of  the  re¬ 
spective  Task  Forces  established  herein 
are  as  follows: 

Task  Force — Environmental  Aspects — 
shall  have  as  its  purposes  the  study, 
analysis  and  reporting  on  information 
relative  to  the  environmental  impact  of 
total  projected  future  energy  consump¬ 
tion,  the  impact  on  future  energy  con¬ 
sumption  of  extant  and  planned  environ¬ 
mental  practices  and  standards,  and  the 
environmental  implications  of  identified 
opportimities  for  energy  conservation 
and  proposed  policy  recommendations 
and  implementation  methods; 

Task  Force— Practices  and  Stand¬ 
ards — shall  have  as  Its  purposes  the 
study,  analysis  and  reporting  on  infor¬ 


mation  relative  to  extant  practices  and 
standards  other  than  environmental  and 
concerned  with  utility  operational  prac¬ 
tices,  utility  rate  structures,  marketing 
and  consumer  information,  customer  be¬ 
havior,  general  commercial  practices, 
building  practices  and  codes,  industrial 
process  practices,  industrial  design,  sub¬ 
stitutability  of  resources,  as  they  may 
affect  electric  energy  production,  trans¬ 
mission,  distribution  and  consumption, 
together  with  related  general  energy  use, 
identifiable  changes  in  such  practices 
and  standards  as  they  would  aid  in  the 
consei-vation  of  energy  resources,  and 
measiu’es  of  identifiable  projected  oppor¬ 
tunities  for  energy  conservation  there¬ 
from:  and 

Task  Force — Technical  Aspects — shall 
have  as  its  purposes  the  study,  analysis 
and  reporting  on  information  relative  to 
the  identification  and  measurement  of 
projected  opportunities  for  energy  con¬ 
servation  by  means  of  new  applications 
of  existing  technology  or  the  application 
of  new  technology  in  the  production  and 
consumption  of  energy  resources,  includ¬ 
ing  as  a  part  thereof,  the  use  of  such 
resources  for  the  production,  transmis¬ 
sion,  distribution  and  consumption  of 
electric  power  and  energy. 

In  addition,  each  of  the  foregoing  Task 
Forces  shall  furnish  such  other  a.ssistance 
to  the  National  Power  Survey  Technical 
Advisory  Committee  on  Conservation  of 
Energy  as  may  be  requested. 

Each  National  Power  Survey  Task 
Force  established  herein  is  organiza¬ 
tionally  subordinate  to  the  National 
Power  Survey  Technical  Advisory  Com¬ 
mittee  on  Conseiwation  of  Energy. 

2.  Membership.  Tlie  chaii-men,  coordi¬ 
nating  representatives,  secretaries  and 
members  of  the  respective  National 
Power  Survey  Task  Forces  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  the 
CcanmissicMi,  are  designated  in  the  ap¬ 
pendix  hereto. 

3.  Selection  of  Future  Committee 
Members.  All  future  National  Power  Sur¬ 
vey  Task  Forces  members  and  persons 
designated  to  act  as  Committee  chair¬ 
men,  coordinating  representatives,  and 
secretaries,  shall  be  selected  and  desig¬ 
nated  by  the  Chairman  of  the  Commis¬ 
sion,  with  the  approval  of  the  Commis¬ 
sion;  provided,  however,  the  Chairman 
of  the  Commission  may  select  and  desig¬ 
nate  additional  persons  to  serve  in  the 
capacity  of  alternate  secretaiT. 

4.  The  following  paragraphs  of  the 
Commission  order  issued  June  29,  1972, 
are  hereby  incorporated  by  reference: 

3.  Conduct  of  Meetings. 

4.  Minutes  and  Records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  Time  of  Meetings. 

7.  Advice  and  Recommendations  Offered  by 

the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order 
to  be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 


National  Power  Survey  Technical  Advisory 
Committee  on  Conservation  of  Energy 
Task  Force — Environmental  Aspects 

Chairman.  Lawrence  1.  Moss,  Executive 
Secretary,  Committee  on  Public  Engineering 
Policy,  National  Academy  of  Engineering. 

Coordinating  Representatives.  Allen  P. 
Crabtree,  Office  of  Environmental  Quality, 
Robert  A.  Berman,  Office  of  Economics,  Fed¬ 
eral  Power  Commission. 

Secretary.  Hugh  Stewart,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  James  T.  Roseberry, 
Bureau  of  Power,  Federal  Power  Commission. 

Members.  Dr.  Richard  H.  Brlceland,  En¬ 
vironmental  Protection  Agency;  Mr.  Andrew 

E.  Gibson,  Assistant  Secretary  for  Domestic 
and  International  Business,  Department  of 
Commerce;  Mr.  David  P.  Lingo,  Director,  En¬ 
vironmental  Coordination,  MAPP  Coordina¬ 
tion  Center;  Mr.  James  J.  Mackenzie,  Joint 
Scientific  Staff,  Massachuse.ts  and  National 
Audubon  Societies;  Mr.  John  P.  Madgett, 
General  Manager,  Dairlyland  Power  Coopera¬ 
tive;  Mr.  Nathaniel  P.  Reed,  Assistant  Secre¬ 
tary  for  Fish,  Wildlife  and  Parks,  Depart¬ 
ment  of  the  Interior;  Mr.  Robert  Sansom,  As¬ 
sistant  Administrator,  Environmental  Pro¬ 
tection  Agency. 

National  Power  Survey  Technical  Advisory 
Committee  on  Conservation  of  Energy 
Task  Force — Practices  and  Standards 

Chairman.  Dr.  Charles  A.  Berg,  Deputy 
Director,  Institute  for  Applied  Technology, 
National  Bi’.reau  of  Standards. 

Coordinating  Representatives.  Dr.  Haskell 
P.  Wald.  Office  of  Economics,  Martin  J. 
Thorpe.  Bureau  of  Power,  Federal  Power 
Commission. 

Secretary.  C.  R.  Beyer,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  E.  N.  Fields.  Bureau  of 
Power,  Federal  Power  Commission. 

Members.  Mr.  John  J.  Bugas,  General  Man¬ 
ager,  Colorado  Ute  Electric  Association,  Inc.; 
Mr.  Jack  K.  Busby,  President,  Pennsylvania 
Power  &  Light  Co.;  Dr.  Robert  K.  Davis, 
Department  of  Geography  and  Environ¬ 
mental  Engineering,  Johns  Hopkins  Univer¬ 
sity;  Mr.  Eugene  Quindlen,  Assistant  Director 
for  Government  Preparedness,  Office  of  Emer¬ 
gency  Preparedness;  Mr.  Louis  H.  Roddis,  Jr.. 
President,  Consolidated  Edison  Co.  of  New 
York;  Mr.  Quinton  R.  Wells,  Assistant  Com¬ 
missioner  for  Technical  and  Credit  Standards, 
Department  of  Housing  and  Urban  Develop¬ 
ment;  Mr.  John  H.  Whitney,  Manager,  Mar¬ 
keting  Services  Division,  Potomac  Electric 
Power  Co. 

National  Power  Survey  Technical  Advisory 
Committee  on  Conservation  of  Energy 
Task  Force — Technical  Aspects 
Chairman.  Dr.  David  C.  White,  Ford  Pro¬ 
fessor  of  Engineering,  Massachusetts  Insti¬ 
tute  of  Technology. 

Coordinating  Representatives.  Dr.  Richard 

F.  Hill,  Office  of  Environmental  Quality,  War¬ 
ren  Morrison,  Office  of  Economics,  Federal 
Power  Commission. 

Secretary.  A.  F.  Bochenek.  Bureau  of 
Power,  Federal  Power  Commission. 

Alternate  Secretary.  C.  R.  Beyer,  Bureau  of 
Power,  Federal  Power  Commission. 

Members.  Mr.  Howard  P.  Allen,  Senior  Vice 
President,  Southern  California  Edison  Co.; 
Mr.  Ra3rmond  C.  Burt,  Power  System  Execu¬ 
tive  Engineer,  Department  of  Water  and 
Power,  city  of  Los  Angeles,  Calif.;  Mr.  Asa 
George,  General  Manager  and  Chief  Engineer. 
Power  Authority  of  the  State  of  New  York; 
Mr.  Eugene  A.  Gulledge,  Assistant  Secretary 
for  Housing  Production  and  Mortgage  Credit, 
Department  of  Housing  and  Urban  Develop¬ 
ment:  Dr.  Herbert  H.  Woodson,  Chairman, 
Department  of  Electrical  Engineering,  Uni¬ 
versity  of  Texas. 

[FR  Doc.72-21542  Filed  12-13-72;8;50  am] 


FEDERAL  REGISTER,  VOL.  37,  NO.  241 — THURSDAY,  DECEMBER  14,  1972 


26640 


NOTICES 


NATIONAL  POVVER  SURVEY  TECHNI¬ 
CAL  ADVISORY  CO^AMITTEE  ON 
FUELS  TASK  FORCES 

Order  Establishing  and  L>esignating 
Initial  Membership  and  Chairmen- 
ship 

December  7, 1972. 

The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of 
National  Power  Survey  Technical  Advi¬ 
sory  Committee  on  Fuels  Task  Forces,  as 
identified  hereinafter,  is  in  the  public 
interest  and  necessary  and  appropriate 
for  the  purposes  of  the  Federal  Power 
Act,  16  U.S.C.  791(a)  et  seq.,  and  the 
Commission  establishes  the  task  forces  in 
accordance  with  the  provisions  of  the 
Commission’s  order  issued  June  29,  1972 
(37  F.R.  13380),  order  authorizing  the 
establishment  of  National  Power  Survey 
Advisory  Committees  and  prescribing 
procedures,  the  Commission’s  order  is¬ 
sued  September  28,  1972  (37  F.R.  20999), 
order  establishing  National  Power  Survey 
Technical  Advisory  Committees  and  des¬ 
ignating  initial  membership  and  chair- 
menship,  and  the  provisions  of  this  order. 

Technical  Advisory  Committee  on  Fuels 

Task  Force — Environmental  Considerations 
and  Constraints. 

Technical  Advisory  Committee  on  Fuels 

Task  Force — ^Fuels  Availability. 

Technical  Advisory  Committee  on  Fuels 

Task  Force — ^Fuel  Use  Alternatives. 
Technical  Advisory  Committee  on  Fuels 

Task  Force— Utility  Fuels  Requirements. 

l!  Purpose.  The  purposes  of  the  respec¬ 
tive  Task  Forces  established  herein  are 
as  follows: 

Task  Force — Environmental  Consid¬ 
erations  and  Constraints — shall  have  as 
its  pmposes  the  study,  analysis  and  re¬ 
porting  on  information  relative  to  signifi¬ 
cant  factors  relating  to  environmental 
impact  created  by  fuel  extraction  at  orig¬ 
inal  sources  or  at  conversion  facilities, 
and  by  fuel  use  at  electric  generating 
plants,  and  to  submit  a  report  on  these 
topics  to  the  National  Power  Survey 
Technical  Advisory  Committee  on  Fuels. 

Task  Force — Fuels  Availability — shall 
have  as  its  purposes  the  study,  analysis, 
and  reporting  on  information  relative  to 
the  availability  of  fuels  for  electric  power 
production,  including  data  on  location, 
quantity,  quality,  extraction  capability, 
transport  costs,  and  conversion  costs  and 
to  submit  a  report  on  these  topics  to  the 
National  Power  Survey  Technical  Ad¬ 
visory  Committee  on  Fuels. 

Tasks  Force — Fuel  Use  Alternatives — 
shall  have  as  its  purposes  the  study, 
analysis,  and  reporting  on  infonnation 
relative  to  various  alternative  fuel  use 
patterns  to  meet  projected  total  electric 
power  requirements  at  identified  future 
times,  and  to  submit  a  report  on  this 
topic  to  the  National  Power  Suiwey 
Technical  Advisory  Committee  on  Fuels. 

Task  Force — Utility  Fuels  Require¬ 
ments — shall  have  as  its  purposes  the 
study,  analysis,  and  reporting  on  in¬ 
formation  relative  to  data  on  fuel  re- 
quii'ements  for  electric  power,  including 
amount  of  fuel  by  type  for  existing  and 
committed  generating  plants  and  for 
additional  projected  generating  needs, 
and  to  submit  a  report  on  these  topics  to 


the  National  Power  Survey  Technical 
Advisory  Committee  on  Fuels, 

In  addition,  each  of  the  foregoing  Task 
Forces  shall  furnish  such  other  assist¬ 
ance  to  the  National  Power  Survey  Tech¬ 
nical  Advisory  Committee  on  Fuels  as 
may  be  requested. 

Each  National  Pow'er  Survey  Task 
Force  established  herein  is  organization¬ 
ally  subordinate  to  the  National  Pow'er 
Survey  Technical  Advisory  Committee  on 
Fuels. 

2.  Membership.  The  chairmen,  coor¬ 
dinating  representatives,  secretaries,  and 
members  of  the  respective  National 
Power  Survey  Task  Forces  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of 
the  Commission,  are  designated  in  the 
appendix  hereto. 

3.  Selection  of  Future  Committee  Mem¬ 
bers.  All  future  National  Pow’er  Survey 
Task  Forces  members  and  persons  des¬ 
ignated  to  act  as  Committee  chairmen, 
coordinating  rejiresentatives,  and  secre¬ 
taries,  shall  be  selected  and  designated 
by  the  Chairman  of  the  Commission,  with 
the  approval  of  the  Commission:  pro¬ 
vided,  however,  the  Chairman  of  the 
Commission  may  select  and  designate 
additional  persons  to  serve  in  the  capac¬ 
ity  of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
Commission  order  issued  June  29,  1972, 
are  hereby  incorporated  by  reference: 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  Committee. 

8.  Duration  of  the  Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order  to 
be  made  in  the  Federal  Register. 

By  the  Commission. 

fsEALl  Kenneth  F.  Plumb, 

Secretary. 

National  Power  Survey  Technical  Advisory 
Committee  on  Fuels  Task  Force — Envi¬ 
ronmental  Considerations  and  Con¬ 
straints 

Chairman.  Joseph  Padgett,  Director  of 
Strategies  and  Air  Standards  Division,  En¬ 
vironmental  Protection  Agency. 

Coordinating  Representative.  A.  P. 
Bochenek,  Bureau  of  Power,  Federal  Power 
Commission. 

Secretary.  B.  E.  Bragdon,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  J.  J.  Koden,  Bureau  of 
Power,  Federal  Power  Commission. 

Members.  Mr.  Stephen  J.  Gage,  Federal  Im¬ 
pact  Evaluation  Staff,  Council  on  Environ¬ 
mental  Quality;  Mr.  C.  K.  Millen,  Vice  Pres¬ 
ident,  Electric  Operations,  Public  Service 
Company  of  Colorado;  Mr.  Jack  A.  Simon, 
Illinois  State  Geological  Survey;  Mr.  Donald 
Smith,  Staff  Economist,  National  Rural  Elec¬ 
tric  Cooperative  Association;  Mr.  Charles  E. 
Wier,  Head,  Indiana  State  Geological  Survey. 

National  Power  Survey  Technical  Advisory 
Committee  on  Fuels  Task  Force — Fuels 
Availability 

Chairman.  W.  T.  Robertson,  manager,  fuel 
purchases,  Duke  Power  Oo. 


Coordinating  Representative.  Hugh  Stew¬ 
art,  Bureau  of  Power,  Federal  Power 
Commission. 

Secretary.  D.  K.  Owens,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  P.  W.  Nygard,  Bureau 
of  Power,  Federal  Power  Commission. 

Members.  Mr.  Robert  B.  Atwater,  general 
director,  fuel  supply.  Consumers  Power  Co.; 
Mr.  J.  E.  Carson,  manager,  fuel  supply,  Flor¬ 
ida  Power  &  Light  Co.;  Mr.  Joseph  A.  DiCarlo, 
Industrial  Specialist,  Minerals  and  Energy 
Policy,  Department  of  the  Interior;  Mr.  Clark 
Grover,  Chief,  Fuels  Planning  Branch,  Divi¬ 
sion  of  Power  Resource  Planning,  Tennessee 
Valley  Authority;  Mr.  Robert  Hamilton,  ex¬ 
ecutive  vice  president.  Southern  Railway  Co.; 
Mr.  R.  W.  Lundgren,  vice  president,  Detroit 
Edison  Co.;  Mr.  L.  K.  Mundth,  vice  president, 
power  production,  Arizona  Public  Service  Co.; 
Mr.  Jack  A.  Simon,  Illinois  State  Geological 
Survey. 

National  Power  Survey  Technical  Advisory 

Committee  on  Fuels  Task  Force — Fuel 

Use  Alternatives 

Chairman.  Dr.  James  E.  Connor,  Director, 
Office  of  Plans  and  Analysis,  Atomic  Energy 
Commission. 

Coordinating  Representative.  A.  Gakner, 
Bureau  of  Power,  Federal  Power  Commission. 

Secretary.  J.  J.  Koden,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  D.  K.  Owens,  Bureau 
of  Power,  Federal  Power  Commission. 

Members.  Mr.  Martin  E.  Fate,  Jr.,  manager 
for  power  resources.  Public  Service  Co.  of 
Oklahoma;  Mr.  Stephen  J.  Gage,  Federal  Im¬ 
pact  Evaluation  Staff,  Council  on  Environ¬ 
mental  Quality;  Mr.  C.  M.  Laffoon,  senior  vice 
president,  San  Diego  Gas  and  Electric  Co.; 
Mr.  W.  G.  McCauley,  fuel  agent.  Northeast 
Utlltles  Service  Co.;  Dr.  Otto  H.  Zinke,  pro¬ 
fessor  of  physics.  University  of  Arkansas. 

National  Power  Survey  Technical  Advisory 

Committee  on  Fuels  Task  Force — Utility 

Fuels  Requirements 

Chairman.  Mr.  Joseph  A.  DiCarlo,  Industrial 
Specialist,  Minerals  and  Energy  Policy,  De¬ 
partment  of  the  Interior. 

Coordinating  Representative.  J.  Dotter, 
Bureau  of  Power,  Federal  Power  Commission. 

Secretary.  P.  W.  Nygard,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  B.  E.  Bragdon,  Bureau 
of  Power,  Federal  Power  Commission. 

Members.  Mr.  H.  L.  Deloney,  vice  president, 
fuels.  Middle  South  Services,  Inc.;  Mr. 
James  T.  Goodwin,  Executive  Director, 
Southern  Interstate  Nuclear  Board;  Mr. 
Robert  Hamilton,  executive  vice  president. 
Southern  Railway  Co.;  Mr.  H.  O.  Hodson, 
vice  president,  engineering  and  construction. 
Southwestern  Public  Service  Co.;  Mr.  Stan¬ 
ley  Nehmer,  Deputy  Assistant  Secretary  for 
Resources,  Department  of  Commerce. 
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NATIONAL  POWER  SURVEY  TECHNI¬ 
CAL  ADVISORY  COMMirfEE  ON 
RESEARCH  AND  DEVELOPMENT 

Order  Establishing  Task  Forces  and 
Designating  Initial  Membership  and 
Chairmenship 

December  7,  1972. 

The  Federal  Power  Commission  hereby 
determines  that  the  establishment  of  Na¬ 
tional  Power  Survey  Technical  Advisory 
Committee  on  Research  and  Development 
Task  Forces,  as  identified  hereinafter,  is 
In  the  public  interest  and  necessary  and 
appropriate  for  the  purposes  of  the  Fed¬ 
eral  Power  Act,  16  U.S.C.  791(a)  et  seq.. 
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and  the  Commission  establishes  the  task 
forces  in  accordance  with  the  provisions 
of  the  Commission’s  order  issued  June  29. 
1972  (37  F.R.  13380),  order  authorizing 
the  establishment  of  National  Power  Sur¬ 
vey  Advisory  Committees  and  prescribing 
procedures,  the  Commission’s  order  is¬ 
sued  September  28,  1972  (37  F.R.  20999), 
order  establishing  National  Power  Sur¬ 
vey  Technical  Advisory  Committees  and 
designating  initial  membership  and 
chairmenship,  and  the  provisions  of  this 
order. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Environmental 
research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy  con¬ 
version  research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — ^Energy  distri¬ 
bution  research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy  sources 
research. 

Technical  Advisory  Committee  on  Research 
and  Development  Task  Force — Energy  sys¬ 
tems  research. 

The  National  Power  Survey  Technical 
Advisory  Committee  on  Research  and  De¬ 
velopment  is  charged  inter  alia  with  ex¬ 
amining  the  factors  bearing  on  the  ef¬ 
fectiveness  of  electric  power  research  and 
development  and  recommending  policies 
and  actions  designed  to  increase  the 
beneficial  results  thereof,  taking  account 
of  the  combined  research  and  develop¬ 
ment  expenditui’es  of  Government,  elec¬ 
tric  utilities,  and  manufacturers. 

1.  ’The  purposes  of  the  respective  task 
forces  established  herein  are  as  follows: 

Task  Force — Environmental  Research 
shall  have  as  its  purposes  the  study, 
analysis,  and  reporting  to  the  Com¬ 
mittee  of  information  relative  to  en¬ 
vironmental  research  activities,  needs, 
and  consequences  as  appropriate  to  the 
Committee’s  objectives. 

Task  Force — Energy  Conversion  Re¬ 
search  shall  have  as  its  purposes  the 
study,  analysis,  and  reporting  to  the 
Committee  of  information  relative  to 
energy  distribution  research  activities, 
needs,  and  consequences  as  appropriate 
to  the  Committee’s  objectives. 

Task  Force — Energy  Distribution  Re¬ 
search  shall  have  as  its  purposes  the 
study,  analysis,  and  reporting  to  the 
Committee  of  information  relative  to 
energy  distribution  research  activities, 
needs,  and  consequencies  as  appropriate 
to  the  Committee’s  objectives. 

Task  Force — Energy  Sources  Research 
shall  have  as  its  purposes  the  study, 
analysis,  and  reporting  to  the  Committee 
of  information  relative  to  energy  sources 
research  activities,  needs,  and  conse¬ 
quences  as  appropriate  to  the  Commit¬ 
tee’s  objectives. 

Task  Force — ^Energy  Systems  Research 
shall  have  as  its  purposes  the  study, 
analysis,  and  reporting  to  the  Committee 
of  information  relative  to  energy  systems 
research  activities,  needs,  and  conse¬ 
quences  as  appropriate  to  the  Commit¬ 
tee’s  objectives. 

In  addition,  each  of  the  foregoing  task 
forces  shall  furnish  such  other  assistance 
to  the  National  Power  Survey  Technical 


Advisory  Committee  on  Research  and 
Development  as  may  be  requested. 

Each  National  Power  Survey  Task 
Force  established  herein  is  organization¬ 
ally  subordinate  to  the  National  Power 
Survey  Technical  Advisory  Committee 
on  Research  and  Development. 

2.  Membership.  The  chairmen,  coordi¬ 
nating  representatives,  secretaries,  and 
members  of  the  respective  National 
Power  Survey  Task  Forces  established 
herein,  as  selected  by  the  Chairman  of 
the  Commission,  with  the  approval  of  the 
Commission,  are  designated  in  the  Ap¬ 
pendix  hereto. 

3.  Selection  of  Fvlure  Committee 
Members.  All  future  National  Power  Sup- 
vey  Task  Forces  members  and  persons 
designated  to  act  as  Committee  chair¬ 
men,  coordinating  representatives,  and 
secretaries,  shall  be  selected  and  desig¬ 
nated  by  the  Chairman  of  the  Commis¬ 
sion,  with  the  approval  of  the  Commis¬ 
sion;  provided,  however,  the  Chairman 
of  the  Commission  may  select  and  desig¬ 
nate  additional  persons  to  serve  in  the 
capacity  of  alternate  secretary. 

4.  The  following  paragraphs  of  the 
Commission  order  issued  June  29,  1972, 
are  hereby  incorporated  by  reference : 

3.  Conduct  of  meetings. 

4.  Minutes  and  records. 

5.  Secretary  of  the  Committee. 

6.  Location  and  time  of  meetings. 

7.  Advice  and  recommendations  offered  by 
the  (Committee. 

8.  Duration  of  the  (Committee. 

The  Secretary  of  the  Commission  shall 
cause  prompt  publication  of  this  order  to 
be  made  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

National  Power  Survey  Technical  Advisory 
Committee  on  Research  and  Development 
Task  Force — Environmental  Research 

Chairman.  L.  D.  Attaway,  Deputy  Assistant 
Administrator  for  Research,  Environmental 
Protection  Agency. 

Coordinating  Representative.  Warren  Mor¬ 
rison,  Office  of  Economics,  Federal  Power 
Commission. 

Secretary.  R.  S.  Restall,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  R.  K.  Faubel,  Bureau 
of  Power,  Federal  Power  Commission. 

Members.  Dr.  Paul  Craig,  National  Science 
Foundation:  Mr.  Paul  Donovan,  Division  Di¬ 
rector,  Advanced  Technology  Applications, 
National  Science  Foundation;  Professor 
Lester  Lees,  California  Institute  of  Technol¬ 
ogy:  Dr.  L.  T.  Papay,  Director,  Research  and 
Development,  Southern  California  Edison 
Co.:  and  Dr.  B.  C.  Yaeger,  Environmental 
Protection  Agency. 

National  Power  Survey  Technical  Advis¬ 
ory  Committee  on  Research  and  Devel¬ 
opment  Task  Force — Energy  Conversion 
Research 

Chairman.  M.  J.  Whitman,  Assistant  Di¬ 
rector  for  Program  Analysis,  Division  of  Re¬ 
actor  Development  and  Technology,  Atomic 
Energy  Commission. 

Coordinating  Representative.  B.  B.  Chew, 
Bureau  of  Power,  Federal  Power  Commission. 

Secretary.  R.  K.  Faubel,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  R.  S.  Restall,  Bureau 
of  Power,  Federal  Power  Commission. 


Members.  Dr.  R.  Balzhiser,  Assistant  Direc¬ 
tor.  Office  of  Science  and  Technology;  Mr. 
George  Beard,  Senior  Vice  President,  Pacific 
Power  &  Light  Co.;  Dr.  Robert  A.  Bell,  Di¬ 
rector,  Research  and  Development,  Consol¬ 
idated  Edison  Co.  of  New  York;  Mr.  Neal 
Cochran,  Office  of  Coal  Research,  Depart¬ 
ment  of  the  Interior;  Mr.  Paul  Donovan,  Di¬ 
vision  Director,  Advanced  Technology  Ap¬ 
plications,  National  Science  Foundation;  Mr. 
Howard  Drew,  Director  of  Research,  Texas 
Electric  Service  Co.;  Dr.  Stephen  J.  Gage, 
Council  on  Environmental  Quality;  and  Mr. 
Raymond  Huse,  Manager,  Research  and  De¬ 
velopment,  Public  Service  Electric  &  Gas  Co. 

National  Power  Survey  Technical  Advis¬ 
ory  Committee  on  Research  and  Devel¬ 
opment  Task  Force — Energy  Distribution 
Research 

Chairman.  Robert  A.  Bell,  director,  re¬ 
search  and  development.  Consolidated  Edi¬ 
son  Co.  of  New  York. 

Coordinating  Representative.  E.  J.  Fowlkes, 
Bureau  of  Power,  Federal  Power  Commission. 

Secretary.  Houshang  Emaml,  Bureau  of 
Power,  Federal  Power  Commission. 

Alternate  Secretary.  J.  K.  Newton,  Bureau 
of  Power,  Federal  Power  Commission. 

Members.  Mr.  J.  D.  Flynn,  assistant  man¬ 
ager,  General  Engineering  Department,  Cin¬ 
cinnati  Gas  &  Electric  Co.;  Mr.  Sidney  H. 
Law,  Director  of  Research,  Northeast  Util¬ 
ities  Co.;  Mr.  Theodore  Nagel,  vice  president 
of  system  planning,  American  Electric  Power 
Co.,  Inc.;  Mr.  Fox  Parry,  Assistant  for  Power 
Resources,  Office  of  the  Assistant  Secretary 
for  Water  and  Power  Resources,  Department 
of  the  Interior;  Dr.  Herbert  H.  Woodson, 
chairman,  department  of  Electrical  Engineer¬ 
ing,  University  of  Texas;  Mr.  Roy  G. 
Zook,  general  manager.  Cooperative  Power 
Association. 

National  Power  Survey  Technical  Advisory 
Committee  on  Research  and  Development 
Task  Force — Energy  Sources  Research 

Chairman.  George  R.  Hill,  Director,  Office 
of  Coal  Research,  Department  of  the  Interior. 

Coordinating  Representative.  M.  J.  Thorpe, 
Bureau  of  Power,  Federal  Power  Commission. 

Secretary.  J.  R.  Mllbourn,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  J.  K.  Newton,  Bureau 
of  Power,  Federal  Power  Commission. 

Members.  Mr.  William  L.  Crentz,  Assistant 
Director  for  Energy,  Bureau  of  Mines,  De¬ 
partment  of  the  Interior:  Mr.  Paul  Donovan, 
Director,  Advanced  Technology  Applications, 
National  Science  Foundation;  Mr.  Richard  F. 
Meyer,  Deputy  Chief,  Office  of  Energy  Re¬ 
search,  U.S.  Geological  Survey:  Mr.  M.  J. 
Whitman,  Assistant  Director  for  Program 
Analysis,  Division  of  Reactor  Development 
and  Technology,  Atomic  Energy  Commission. 

National  Power  Survey  Technical  Advisory 
Committee  on  Research  and  Development 
Task  Force — Energy  Systems  Research 

Chairman.  Paul  D.  Craig,  National  Science 
Foundation. 

Coordinating  Representative.  B.  A.  Smith, 
Office  of  Economics,  Federal  Power  Commis¬ 
sion. 

Secretary.  Hugh  Stewart,  Bureau  of  Power, 
Federal  Power  Commission. 

Alternate  Secretary.  E.  N.  Fields,  Bureau  of 
Power,  Federal  Power  Commission. 

Members.  Mr.  L.  D.  Attaway,  Deputy  As¬ 
sistant  Administrator  for  Research,  Environ¬ 
mental  Protection  Agency:  L>r.  James  E. 
Connor,  Director,  Office  of  Plans  and  Analysis, 
Atomic  Energy  Commission;  Mr.  E.  S.  Half- 
mann,  director  of  research,  Philadelphia 
Electric  Co.;  Dr.  John  Krutilla,  Resources  for 
the  Future;  Dr.  L.  T.  Papay,  director  of  re¬ 
search  and  development.  Southern  California 
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Edison  Co.;  Mr.  Louis  H.  Roddis,  president, 
Consolidated  Edison  Co.  of  New  Toilc. 

[FR  Doc.72-21537  FUed  12-13-72;8:50  am] 
[Docket  No.  CP71-289] 

COLUMBIA  LNG  CORP.  AND  CON¬ 
SOLIDATED  SYSTEM  LNG  CO. 

Notice  of  Petition  To  Amend 
December  12, 1972. 

Take  notice  that  on  December  8,  1972, 
Columbia  LNG  Corp.  (Columbia  LNG), 
20  Montchanin  Road,  Wilmington.  DE 
19807,  and  Consolidated  System  LNG  Co. 
(Consolidated  LNG),  445  West  Main 
Street,  Clarksburg,  26301,  filed  in 
Docket  No.  CP71-289,  a  petition  to  amend 
the  order  of  the  Commission,  heretofore 
issued  in  said  docket  on  Jime  28,  1972, 
Commission  Opinion  No.  622  (47  FPC 
- ),  as  amended  by  order  issued  Oc¬ 
tober  5,  1972,  Commission  Opinion  No. 
622-A  (48  FPC  - )  pursuant  to  sec¬ 

tion  7(c)  of  the  Natural  Gas  Act  by  au¬ 
thorizing  the  construction  and  operation 
of  a  tunnel  to  connect  the  docking  facili¬ 
ties  v^'ith  land-based  facilities  in  lieu  of 
the  trestle  originally  proposed  and  ap¬ 
proved  in  said  orders,  all  as  more  fully 
set  forth  in  the  petition  to  amend,  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioners  state  that  pursuant  to  an 
agreement  between  the  parties,  the  ap¬ 
peal  from  the  Commission’s  Opinions 
Nos.  622  and  622-A  by  the  Sierra  Club 
and  Maryland  Conservation  Council  will 
be  withdrawn  upoi  approval  by  the  Com¬ 
mission  of  the  constructicxi  and  opera¬ 
tion  of  the  proposed  tunnel  facilities,  and 
subject  to  commitments  by  petitioners 
for  land  use  at  the  site  of  the  Cove 
Point,  Md.,  terminal  regarding  ecological, 
scenic,  and  recreational  characteristics 
of  the  property,  which  are  consistent 
with  the  land  use  plan  for  the  subject 
site  developed  by  the  State  of  Maryland 
in  conjimction  with  the  U.S.  Department 
of  the  Interior. 

Petitioners  state  that  the  proposed 
tunnel  facilities  will  Increase  the  esti¬ 
mated  cost  of  the  total  terminal  facilities 
from  $131,671,500  to  $153,458,500  and  in¬ 
dicate  that  the  pr(^06ed  change  In  facili¬ 
ties  will  not  materially  change  the  esti¬ 
mated  operating  costs  of  the  terminal 


facilities.  The  estimated  increase  in  cost 
of  regasified  LNG  delivered  at  Loudon 
County,  Va.,  is  stated  to  be  appro.ximately 
2  cents  per  Mcf . 

It  is  stated  that  El  Paso  Algeria  Corp., 
the  vendor  of  the  LNG  received  at  Cove 
Point,  has  informed  petitioners  that  im- 
less  the  Commission’s  orders  authorizing 
this  project  become  nonappealable  prior 
to  December  31,  1972,  Sonatrach,  the 
Algerian  sellers  of  the  LNG,  will  cancel 
their  sales  agreement. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de¬ 
siring  to  be  heard  or  to  make  any  protest 
with  reference  to  said  petition  to  amend 
should  on  or  before  December  22,  1972, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  C!PR 
1.8  or  1.10)  and  the  regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed¬ 
ing  or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com¬ 
mission’s  rules.  Persons  who  have  hereto¬ 
fore  filed  petitions  to  intervene  need  not 
file  again. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.72-21558  Filed  12-13-72;8:51  am] 


[Docket  No.  RI73-130] 

MONSANTO  CO. 

Order  Providing  for  Hearing  On  and 
Suspension  of  Proposed  Change  in 
Rate,  and  Allowing  Rate  Change  to 
Become  Effective  Subject  to  Refund 
December  6, 1972. 

Respondent  has  filed  a  proposed 
change  in  rate  and  charge  for  the  juris¬ 


dictional  sale  of  natural  gas,  as  set  forth 
in  Appendix  A  below. 

The  proposed  changed  rate  and  charge 
may  be  imjust,  unreasonable,  unduly  dis¬ 
criminatory,  or  preferential,  or  otherwise 
unlawful. 

The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law¬ 
fulness  of  the  proposed  change,  and  that 
the  supplement  herein  be  suspended  and 
its  use  be  deferred  as  ordered  below. 

’The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CTPR,  Chapter  I),  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  public  hearing  shall  be  held 
concerning  the  lawfulness  of  the  pro¬ 
posed  change. 

(B)  Pending  hearing  and  decision 
thereem,  the  rate  supplement  herein  is 
suspended  and  its  use  deferred  xmtil  date 
shown  in  the  “Date  Suspended  Until’’ 
column.  ’This  supplement  shall  become 
effective,  subject  to  refund,  as  of  the 
expiration  of  the  suspension  period  with¬ 
out  any  further  action  by  the  Respondent 
or  by  the  Commission.  Respondent  shall 
comply  with  the  refunding  procedure  re¬ 
quired  by  the  Natural  Gas  Act  and 
§  154.102  of  the  regiilaticHis  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Ownmission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sotight 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  this  proceeding  or  expiration 
of  the  suspension  period,  whichever  is 
earlier. 

By  the  Commission. 

[seal!  Kenneth  F.  Plumb, 

Secretary. 


Apfkkdex  "A” 


Docket  Respondent 

No. 

Rate 

Sup- 

Purchaser  and  producing  area 

Amount 

of 

annual 

Increase 

DaU 

filing 

tendered 

EflectlTS 

date 

unless 

suspended 

Date 

Cents  per  Mcf* 

Rate  In 
eflect  sub- 
'  Ject  to 
refund  In 
docketa 
Nos. 

sched¬ 

ule 

No. 

ple- 

ment 

No. 

until— 

Rate  In  Proposed 
effect  Increased 

raU 

66 

>28 

Transcontinental  Qas  Pipe  Line 

(40,000 

11-6-72 

- - - 

12-8-72 

19.0  24.0 

Corp.  (La  Qlorla  Fields  Brooks 
and  Jhn  Wells  Counties,  Tex., 
R.R.  Dist  No.  4). 

*The  preasnre  base  is  14.65  p.s.l.a. 

>  Untlst^al  Increase  upon  sxplraUon  of  basic  contract. 
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The  question  presented  here  with  respect 
to  Monsanto’s  unilateral  Increase  to  24  cents 
filed  after  the  expiration  of  Its  contract  Is 
whether  the  subject  gas  Is  entitled  to  the 
flowing  gas  rate  of  19  cents  or  the  new  gas 
rate  of  24  cents  established  In  Opinion  No. 
695,  Docket  Nos.  AB64-2,  et  al..  Issued  May  6. 
1971.  The  proposed  Increase  should  be  sus¬ 
pended  for  1  day  from  the  expiration  of  the 
statutory  notice  period,  pending  determina¬ 
tion  as  to  whether  the  gas  Involved  herein 
is  entitled  to  the  new  or  old  gas  price. 

Monsanto’s  proposed  Increased  rate  of  24 
cents  may  exceed  the  applicable  area  price 
levels  for  Increased  rates  as  set  forth  In  the 
Commission’s  statement  of  general  policy  No. 
61-1,  as  amended  (18  CFR  2.56). 

Certification  op  Abbreviated  Suspension 

Pursuant  to  5  300.16(1)  (3)  of  the  Price 
Commission  rules  and  regulations,  6  CFR 
Part  300  (1972),  the  Federal  Power  Commis¬ 
sion  certifies  as  to  the  abbreviated  suspen¬ 
sion  period  In  this  order  as  follows: 

(1)  ’This  proceeding  Involves  producer 
rates  which  are  established  on  an  area  rather 
than  company  basis.  This  practice  was  es¬ 
tablished  by  Area  Rate  Proceeding,  Docket 
No.  AR61-1,  et  al..  Opinion  No.  468,  34  FPC 
159  (1965),  and  affirmed  by  the  Supreme 
Court  In  Permian  Basin  Area  Rate  Case,  390 
U.S.  747  (1968).  In  such  cases  as  this,  pro¬ 
ducer  rates  are  approved  by  this  Commission 
if  such  rates  are  contractually  authorized 
and  are  at  or  below  the  area  ceiling. 

(2)  In  the  instant  case,  the  requested 
Increases  do  not  exceed  the  ceiling  rate  for 
a  1-day  suspension. 

(3)  By  Order  No.  423  (36  F.R.  3464)  Is¬ 
sued  February  18,  1971,  this  Commission  de¬ 
termined  as  a  matter  of  general  policy  that 
it  would  suspend  for  only  1  day  a  change  In 
rate  filed  by  an  Independent  producer  under 
section  4(d)  of  the  Natural  Gas  Act  (15  U.S.C. 
717c(d) )  In  a  situation  where  the  proposed 
rate  exceeds  the  Increased  rate  celling,  but 
does  not  exceed  the  ceiling  for  a  1-day 
suspension. 

(4)  In  the  discharge  of  our  responsibilities 
under  the  Natural  Oas  Act,  this  Commission 
has  been  confronted  with  conclusive  evi¬ 
dence  demonstrating  a  natural  gas  shortage. 
(See  Opinion  Nos.  595,  698,  and  607,  and 
Order  No.  435).  In  these  circumstances  and 
for  the  reasons  set  forth  In  Order  No.  423  the 
Commission  Is  of  the  opinion  In  this  case 
that  the  abbreviated  suspension  authorized 
herein  will  be  consistent  with  the  letter 
and  intent  of  the  Economic  Stabilization 
Act  of  1970,  as  amended,  as  well  as  the  rules 
and  regulations  of  the  Price  Commission,  6 
CFR  Part  300  (1972).  Specifically,  this  Com¬ 
mission  Is  of  the  opinion  that  the  authorized 
suspension  Is  required  to  assure  continued, 
adequate  and  safe  service  and  will  assist  In 
providing  for  necessary  expansion  to  meet 
present  and  future  requirements  of  natural 
gas. 

(FR  Doc.72-21434  Filed  12-13-72;8;45  am) 

SECURITIES  AND  EXCHANGE 
COMMISSION 

1812-3321] 

CAPEX  CORP.  ET  AL 
Notice  of  Application 

December  7, 1972. 

Notice  Is  hereby  given  that  Capex 
Corp.,  2163  North  Third  Street,  Phoenix, 
AZ  85004  (Capex),  Continental  Capital 


Corp.,  Bank  of  America  Center,  San 
Francisco,  Calif.  94104  (Continental), 
Greater  Washington  Investors,  Inc.,  1015 
18th  Street  NW.,  Washington,  DC  20036 
(GWII),  Greater  Washington  Industrial 
Investments,  Inc.,  1015  18th  Street  NW., 
Washington,  DC  20036  (GW)  and  West¬ 
ern  Investment  Associates,  555  California 
Street,  San  Francisco,  CA  94104  (West¬ 
ern)  (collectively  referred  to  as  Appli¬ 
cants)  have  hied  an  application  pursuant 
to  section  17(d)  of  the  Investment  Com¬ 
pany  Act  of  1940  (Act)  and  Rule  17d-l 
thereimder  requesting  an  order  of  the 
Commission  to  permit  modification  of 
certain  existing  agreements  among 
Capex,  Continental,  GWII,  and  GW,  and 
an  investment  in  Capex  by  Western,  All 
Interested  persons  are  referred  to  the 
application  on  hie  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

The  Applicants 

Capex,  a  privately  held  Arizona  corpo¬ 
ration,  is  engaged  in  the  proprietary 
computer  software  business.  Continental, 
a  California  corporation,  is  a  registered 
closed-end  nondiversihed  management 
investment  company  and  a  licensee  under 
the  Small  Business  Investment  Act  of 
1958.  GWII,  a  District  of  Columbia 
corporation,  is  a  registered  closed-end 
nondiversihed  management  investment 
company.  GW,  a  District  of  Columbia 
corporation,  is  a  wholly  owned  subsidiary 
of  GWII;  GW  is  a  registered  closed-end 
nondiversihed  management  investment 
company  and  a  licensee  under  the  Small 
Business  Investment  Act  of  1958.  (Un¬ 
less  the  context  indicates  otherwise,  all 
references  to  “GWII”  hereafter  shall  be 
taken  to  include  both  GWn  and  GW.) 
Western  is  a  private  Nevada  limited 
partnership  engaged  in  making  venture 
capital  investments. 

Background 

Continental  and  GWII  initially  in¬ 
vested  in  Capex  in  August  1969;  both 
have  made  ^ditional  parallel  invest¬ 
ments  since  that  date.  At  the  present 
time.  Continental  and  GWII  each  hold 
the  following  Capex  securities:  (a) 
137,500  shares  of  common  stock,  no  par 
value;  (b)  warrants  to  purchase  68,333 
shares  of  common  stock  at  $1.50  per 
share:  (c)  three  Series  A  debentures  in 
the  principal  aggregate  amount  of  $100,- 
000,  with  interest  at  the  prime  rate  com¬ 
mencing  in  1971  and  with  principal 
payments  due  from  1972  to  1975;  (d) 
three  Series  B  debentm-es  in  the  princi¬ 
pal  aggregate  amount  of  $100,000,  with 
interest  at  the  prime  rate  commencing  in 
1971  and  with  principal  payments  due 
from  1972  to  1975;  and  (e)  one  Series  C 
debenture  in  the  principal  amount  of 
$130,000,  with  interest  at  8  percent  per 
annum  and  with  principal  payments  due 
from  1974  to  1976. 

Continental  and  GWn  each  hold  137,- 
500  shares,  or  approximately  27  percent, 
of  the  501,520  Issued  and  outstanding 
shares  of  Capex’s  1,000,000  authorized 
shares  of  common  stock,  which  is  the 
only  class  of  voting  securities  issued  by 


Capex.  Accordingly,  C<«itinental  is  an 
aflaiiate  of  an  affiliate  of  GWn,  and  vice 
versa,  as  defined  in  section  2(a)(3)  of 
the  1940  Act. 

Continental  and  GWH  are  not  directly 
affiliated.  However,  from  time  to  time. 
Continental  and  GWII  have  made  in¬ 
vestments  in  the  same  companies  and 
may  be  affiliated  solely  because  of  those 
investments. 

Continental  and  Western  are  not 
affiliates  of  each  other;  however,  both 
have  invested  in  Culbertson  Industries, 
Inc.  (Culbertson).  Each  owns  12  percent 
of  Culbertson’s  outstanding  shares,  hence 
Western  and  Continental  are  affiliates  of 
an  affiliate,  as  defined  by  section  2(a) 
(3)  of  the  Act. 

The  Transaction 

In  October  1972,  the  Applicants  en¬ 
tered  into  a  Restated  Financing  Agree¬ 
ment  (the  “Agreement”)  which  becomes 
effective  only  in  the  event  the  Commis¬ 
sion  grants  Applicants’  application.  The 
Agreement  provides  that  Capex  will  sell 
to  Western  and  Western  will  buy  from 
Capex:  (a)  16,667  shares  of  common 
stock  for  $50,001,  or  $3  per  share;  (b)  a 
promissory  note  in  the  principal  amount 
of  $330,050,  with  interest  at  4  percent 
per  annum  commencing  January  1,  1973, 
due  in  quarterly  Installments  commenc¬ 
ing  March  31,  1974,  and  convertible  into 
shares  of  common  stock  at  $3  per  share, 
subject  to  antidilution  provisions,  and 
(c)  warrants  to  purchase  27,500  shares 
of  common  stock  (subject  to  antidilu¬ 
tion  provisions)  at  $4  per  share  on  or  be¬ 
fore  January  30,  1975  and  at  $4.50  per 
share  thereafter  until  expiration  at  5 
p.m.  Phoenix  time  on  June  30,  1977,  for 
$13,750.  Western  will  be  entitled  to  one 
nominee  on  Capex’s  Board  of  Directors. 

The  Agreement  further  provides  that 
at  closing,  GWII  and  Continental  will: 

(a)  surrender  their  respective  series  A, 
B,  and  C  Capex  debentures  in  the  aggre¬ 
gate  principal  amounts  of  $330,000  each, 
in  consideration  of  Capex’s  Issuing  new 
notes  to  each  in  the  principal  amount  of 
$330,000,  with  interest  at  7  percent  per 
annum  and  principal  payments  due  from 
March  31,  1973  to  December  31, 1978  and 

(b)  surrender  for  cancellation  their  re¬ 
spective  warrants  to  purchase  an  aggre¬ 
gate  of  68,333  shares  each  of  Capex  com¬ 
mon  stock  at  $1.50  per  share,  in  consid¬ 
eration  of  Capex’s  issuing  new  warrants 
to  purchase  68,333  shares  of  common 
stock  at  $1.50  per  share  on  or  before 
June  30,  1976  (or  a  total  of  136,666  shares 
for  both  GWII  and  Continental).  The 
terms  and  conditions  of  the  new  war¬ 
rants  are  substantially  the  same  as  those 
contained  in  the  original  warrants,  while 
the  price,  expiration  date,  and  number 
of  shares  are  identical. 

Under  the  Agreement,  Continental 
and  GWII  agree  to  terminate  the  agree¬ 
ments  dated  August  14, 1969  and  June  30, 
1971,  and  waive  all  rights  and  any  de¬ 
faults  with  respect  thereto. 

Supporting  Statement 

Continental  and  GWII  each  will  par¬ 
ticipate  in  the  transaction  on  the  same 
basis.  The  terms  of  the  Agreement  were 
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arrived  at  through  arms-length  nego¬ 
tiations,  wherein  Capex.  Continental, 
GWII  and  Western  independently 
reached  business  decisions  with  respect 
to  their  respective  investment  objectives 
and  business  needs.  Capex  needs  addi¬ 
tional  working  capital,  and  both  GWn 
and  Continental  are  willing  to  permit  a 
“stretchout”  of  their  respective  loan  re¬ 
payment  schedules,  in  effect,  to  increase 
Capex's  working  capital  during  the 
“stretchout”  period.  TTie  agreement  by 
Continental  and  GWn  to  extend  the  re¬ 
payment  dates  provided  the  inducement 
required  to  obtain  Western’s  investment, 
since  it  insured  that  Western’s  money 
would  not  be  dissipated  immediately  in 
paying  off  the  outstanding  debentures, 
but  instead  could  be  used  to  provide 
Capex  with  even  more  working  capital. 
Capex  intends  to  use  the  additional 
fimds  to  implement  a  plan  for  expanding 
its  business  substantially.  In  order  to 
avoid  any  question  with  regard  to  the 
propriety  of  the  transaction,  the  Appli¬ 
cants  now  seek  an  order  under  section 
17(d)  of  the  Act  and  Rule  17d-l  there¬ 
under. 

Section  17(d)  and  Rule  17d-l,  as  here 
pertinent,  make  it  unlawful  for  any  affil¬ 
iated  person  of  a  registered  investment 
company,  or  any  affiliated  person  of  such 
person,  to  effect  any  transaction  in  con¬ 
nection  \\ith  a  joint  enterprise  or  other 
joint  arrangement  in  which  such  regis¬ 
tered  investment  company,  or  a  company 
controlled  by  such  registered  investment 
company,  is  a  participant  unless  an  ap¬ 
plication  regarding  such  joint  enterprise 
has  been  filed  with  and  an  appropriate 
order  has  been  granted  by  the  Commis¬ 
sion.  Rule  17d-l  provides  that  in  pass¬ 
ing  upon  such  application  the  Commis¬ 
sion  will  consider  whether  the  participa¬ 
tion  of  such  registered  or  controlled 
company  in  such  joint  enterprise  ar¬ 
rangement  on  the  basis  proposed  is  con¬ 
sistent  with  the  provisions,  policies  and 
purpose  of  the  Act  and  the  extent  to 
which  such  participation  is  on  a  basis 
different  from  or  less  advantageous  than 
that  of  other  participants. 

Tlie  application  states  that  the  ex¬ 
emption  sought  will  enable  the  Appli¬ 
cants  promptly  to  implement  a  financ¬ 
ing  plan  which  is  in  the  interest  of  each 
of  them.  It  further  contends  that  neither 
Continental  nor  GWn  controls  Capex, 
and  that  the  two  have  not  acted  in  con¬ 
cert  to  control  Capex.  The  management 
of  both  Continental  and  GWII  have 
carefully  examined  Capex’s  financial 
needs  and  the  business  opportuni¬ 
ties  presented  by  Capex  and,  acting  in 
good  faith,  have  decided  that  it  is  in 
the  best  interest  of  their  respective 
shareholders  to  enter  into  the  proposed 
Agreement  on  parallel  terms.  The  ap¬ 
plication  also  states  tliat  no  “self -deal¬ 
ing”  is  involved:  there  are  no  fees,  spe¬ 
cial  consideration,  or  other  compensa¬ 
tion  involved  among  participants  or  be¬ 
tween  any  participant  and  Capex. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  26,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 


a  hearing  in  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretarj', 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  Applicants  at 
the  address  set  forth  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of  an 
attorney  at  law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  At  any  time  after  said  date,  as  pro- 
rided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
may  be  issued  by  the  Commission  upon 
the  basis  of  the  information  stated  in 
said  application  unless  an  order  for  hear¬ 
ing  upon  said  application  shall  be  is¬ 
sued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  wall  receive  notice  of 
fui-ther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

IsEALl  Ronald  F.  Hunt, 

Secretary. 

(FR  D.oc.72-21487  Filed  12-13-72;8;45  amj 
[24I>-30901 

COLORADO  ENERGY  CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor  and  Notice  of  Opportunity 
for  Hearing 

December  5, 1972. 

I.  Colorado  Energy  Corp.,  1844  Valley 
View  Road,  Boulder,  CO  80303  (issuer) ,  a 
Colorado  corporation  with  offices  located 
at  Boulder,  Colo.,  filed  with  this  Com¬ 
mission  on  May  17,  1971,  a  notification 
on  form  1-A  and  an  offering  circular 
relating  to  a  proposed  offering  of  5  mil¬ 
lion  common  shares  for  the  purpose  of 
obtaining  an  exemption  from  the  regis¬ 
tration  requirements  of  the  Securities 
Act  of  1933,  as  amended,  pursuant  to  the 
provisions  of  section  3(b)  thereof,  and 
Regulation  A  promulgated  thereunder. 
The  offering  commenced  on  July  22, 1971, 
with  officers  and  directors  of  the  issuer 
acting  as  underwriters.  Subsequently, 
the  notification  and  offering  circular 
were  amended  and  J.  Shapiro  Co.  (xmder- 
writer),  Minneapolis,  Minn.,  w'as  desig¬ 
nated  as  imderwriter  for  the  issue  and 
would  receive  a  10  porcent  commission. 
The  offering  w'as  recommended  on  No¬ 
vember  2,  1971,  and  was  completed  on 
December  8,  1971. 

II.  The  Commission  has  reasonable 
cause  to  believe  from  Information  re¬ 
ported  to  it  by  the  staff  that: 


A.  ’The  offering  circular  contains  un¬ 
true  statements  of  material  facts  and 
omits  to  state  material  facts  necessary 
to  make  the  statements  made,  in  the 
light  of  the  circumstances  under  which 
they  w'ere  made,  not  misleading,  particu¬ 
larly  with  respect  to: 

1.  The  acquisition  of  interests  in  cer¬ 
tain  mining  claims; 

2.  The  business  in  which  the  issuer  was 
to  and  did  engage; 

3.  The  use  to  be  made  of  the  proceeds 
from  the  offering; 

4.  The  sale  of  securities  of  the  issuer 
in  certain  States  without  complying  with 
the  securities  laws  of  such  States. 

B.  The  terms  and  conditions  of  Regu¬ 
lation  A  have  not  been  complied  with  in 
that: 

1.  The  notification  failed  to  list  all  the 
jurisdictions  in  w'hich  the  securities 
would  be  offered. 

2.  The  offering  circular  failed  to  state 
accurately  the  use  to  which  proceeds  of 
the  offering  were  to  be  applied. 

3.  The  offering  circular  failed  to  dis¬ 
close  accurately  the  nature  of  the  is¬ 
suer’s  business. 

C.  The  offering  was  made  in  violation 
of  section  17(a)  of  the  Securities  Act  of 
1933,  as  amended. 

It  appearing  to  the  Commission  that 
it  is  in  the  public  interest  and  for  the 
protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  be  tempKjrarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) 
of  the  general  rules  and  regulations 
under  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  Colorado 
Energy  Corp.  be,  and  it  hereby  is,  tem¬ 
porarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  alle¬ 
gations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  WTitten  request  for  hearing  within 
30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  dowii  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission.  If  no  hearing 
is  requested  and  none  is  ordered  by  the 
Commission,  the  order  shall  become  per¬ 
manent  on  the  thirtieth  day  after  its 
entry  and  shall  remain  in  effect  unless  it 
is  modified  or  vacated  by  the  Commis¬ 
sion. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

The  following  persons  are  to  be  served  at 
the  Indicated  addresses: 
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Colorado  Energy  Corp.,  1844  Valley  View 
Road,  Boulder,  CO  80301. 

Unoerwrites 

J.  Shapiro  Co.,  Lincoln  Tower  Building,  Suite 
150-M,  Denver,  Colo. 

Transfer  agent 

The  Central  Bank  &  Trust  Co.,  Denver,  Colo. 
80202. 

Attorneys 

James  A.  Henshall,  Jr.,  Esq.  (attorney  for 
Issuer),  Martin,  Riggs,  &  Henshall,  2017 
13th  Street,  Boulder,  CO  80302. 

Paul  H.  Metzlnger,  Esq.  (attorney  for  under¬ 
writer),  Nelson,  Harding,  Marchettl,  Leon¬ 
ard  &  Tate,  515  Executive  Building,  Omaha, 
Nebr.  68101. 

Others 

Karl  D.  Mills,  president,  treasurer,  and  di¬ 
rector,  545  Jack  Pine  Court,  Boulder,  CO. 

Loren  E.  Smith,  executive  vice  president,  sec¬ 
retary,  and  director,  3375  75th  Street, 
Boulder,  CO. 

Donald  D.  Runnells,  director,  1080  Ithlca 
Drive,  Boulder,  CO. 

CEC  Mining  Co.,  Inc.  (wholly  owned  sub¬ 
sidiary),  1844  Valley  View  Road,  Boulder, 
CO  80301. 

Donald  J.  Stocking,  Regional  Administrator, 
Securities  and  Exchange  Commission,  7224 
Federal  Building,  1961  Stout  Street,  Den*’ 
ver,  CO  80202.  ! 

Ronald  P.  Hunt,  Secretary,  Securities  and 
Exchange  Commission,  Room  892,  500 

North  Capitol  Street,  Washington,  DC 
20549. 

Warren  E.  Blair,  Chief  Administrative  Law 
Judge,  Office  of  the  Administrative  Law 
Judges,  Securities  and  Exchange  Commis¬ 
sion,  Room  2104,  11th  and  L  Streets  NW.. 
Washington,  D.C.  20005. 

Stanley  Sporkln,  Deputy  Director,  Division  of 
Enforcement,  Securities  and  Exchange 
Commission,  Room  413,  500  North  Capitol 
Street,  Washington,  DC  20549. 

Ruth  D.  Appleton,  Chief,  Branch  of  Small 
Issues,  Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
Room  642,  500  North  Capitol  Street,  Wash¬ 
ington,  DC  20549. 

(FR  Doc.72-21488  Piled  12-13-72; 8: 45  am] 


[File  500-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Order  Suspending  Trading 

December  8,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  10  cents  par  value,  of  Continental 
Vending  Machine  Corp.,  and  the  6  per¬ 
cent  convertible  subordinated  deben¬ 
tures  due  September  1, 1976,  being  traded 
otherwise  than  on  a  national  securities 
exchange  is  required  in  the  public  inter¬ 
est  and  for  the  protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  De¬ 


cember  11,  1972,  through  December  20, 
1972. 

By  the  Commission. 

[seal]  Gladys  E.  Greer, 

Assistant  Secretary. 

[FR  Doc.  72-21478  Filed  12-13-72;8:46  am] 
[Pile  500-1] 

CRYSTALOGRAPHY  CORP. 

Order  Suspending  Trading 

December  7,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Crystalography  Corp.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  pub¬ 
lic  interest  and  for  the  protection  of  in¬ 
vestors: 

It  is  ordered.  Pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities  oth¬ 
erwise  than  on  a  national  securities  ex¬ 
change  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  10, 1972,  through  December  19, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21479  Filed  12-13-72:8;46  am] 


[File  500-1] 

DCS  FINANCIAL  CORP. 

Order  Suspending  Trading 

December  7,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.10  par  value,  and  all  other  se¬ 
curities  of  DCS  Financial  Corp.,  being 
traded  otherwise  than  on  a  national  se¬ 
curities  exchange  is  required  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors; 

It  is  ordered,  pursuant  to  section  15(c) 
(5)  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  9,  1972,  to  December  18,  1972. 

By  the  Commission. 

[SEAL]  Ronald  F,  Hunt, 

Secretary. 

[PR  Doc.72-21480  Plied  12-13-72; 8. -46  am] 
[Pile  500-1] 

ECOLOGICAL  SCIENCE  CORP. 

Order  Suspending  Trading 

December  7,  1972, 

The  common  stock,  2  cent  par  value, 
of  Ecological  Science  Corp.,  being  traded 
on  the  American  Stock  Exchange,  the 


Philadelphia  -  Baltimore  -  Washington 
Stock  Exchange  and  Pacific  Coast  Stock 
Exchange,  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Ecological  Science 
Corp.,  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors: 

It  is  ordered.  Pursuant  to  sections  15(c) 
(5)  and  19(a)(4)  of  the  Securities  Ex¬ 
change  Act  of  1934,  that  trading  in  such 
securities  on  the  above  mentioned  ex¬ 
changes  and  otherwise  than  on  a  national 
securities  exchange  be  summarily  sus¬ 
pended,  this  order  to  be  effective  for  the 
period  from  December  9,  1972,  through 
December  18, 1972. 

By  the  Commission, 

[SEAL]  Ronald  F.  Hunt, 

Secretary. 

[FR  Dec. 72-21481  Piled  12-13-72;8 :46  am] 


[File  500-1] 

GOODWAY  INC. 

Order  Suspending  Trading 

December  7,  1972. 

The  common  stock,  $0.10  par  value  of 
Goodway  Inc.,  being  traded  on  the  Amer¬ 
ican  Stock  Exchange,  pursuant  to  provi¬ 
sions  of  the  Securities  Exchange  Act  of 
1934,  and  all  other  securities  of  Goodway 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than  on 
a  national  securities  exchange  is  required 
in  the  public  Interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered.  Pursuant  to  sections 
19(a)  (4)  and  15(c)  (5)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  above-mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  December  9,  1972, 
through  December  18,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21482  Filed  12-13-72;8:46  am] 


[70-4397] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 
AND  DELMARVA  POWER  &  LIGHT  CO. 

Notice  of  Post-Effective  Amendment 
Regarding  Proposed  Guarantees  of 
Loans  of  Non-Affiliated  Coal  Com¬ 
pany 

December  7, 1972. 

Notice  Is  hereby  given  that  Jersey 
Central  Power  &  Light  Co.,  Madison 
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Avenue  at  Punch  Bowl  Road,  Morris¬ 
town.  NJ  07960  < Jersey  Central),  an 
electric  utility  subsidiary  company  of 
General  Public  Utilities  Coip.,  a  regis¬ 
tered  holding  company,  and  Delmarva 
Power  &  Light  Co.,  800  King  Street,  Wil¬ 
mington,  DE  19899  (Delmarva),  a  regis¬ 
tered  holding  company,  have  filed  with 
this  Commission  a  second  post-effective 
amendment  to  their  declaration  in  this 
proceeding  pursuant  to  sections  6ta)  and 
7  of  the  Public  Utility  Holding  Company 
Act  of  1935  (Act)  regarding  proposed 
guaranties  of  loans  to  be  obtained  by 
Rochester  &  Pittsburg  Coal  Co.  (Roches¬ 
ter),  a  nonaffiliated  company.  All  inter¬ 
ested  persons  are  referred  to  the  amended 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Jersey  Central  and  Delmarva  own,  as 
tenants  in  common,  with  five  other  non- 
associated  utility  companies,  an  electric 
generating  station  knowm  as  the  Key¬ 
stone  Steam  Elective  Station  (Keystone), 
which  is  located  in  the  vicinity  of  Johns- 
to^^^l,  Pa.  The  owners  each  have  an  in¬ 
terest,  proportionate  to  their  ownership, 
in  the  electric  energy  output  of  Keystone. 
Keystone  is  adjacent  to  certain  coal  lands 
of  Rochester,  and  Rochester  is  the 
principal  supplier  of  Keystone’s  coal 
requirements. 

By  orders  of  the  Commission  dated 
August  1, 1966,  and  April  19, 1972,  (Hold¬ 
ing  Company  Act  Release  Nos.  15533  and 
17548),  Jersey  Central  and  Delmarva 
were  authorize  to  guarantee,  severally 
and  not  jointly,  in  proportion  to  their 
respective  ownership  interest  in  Key¬ 
stone,  16.67  percent  (or  $1,333,600)  and 
3.70  percent  (or  $296,000),  respectively, 
of  the  aggregate  of  $8  million  of  borrow¬ 
ings  by  Rochester  from  two  institutional 
lenders  ($4  milUon  from  Manufactimers 
Hanover  Trust  Co.  (Manufacturers)  and 
$4  million  from  the  Mutual  Benefit  Life 
Insurance  Co.  (Mutual) )  for  use  in  part 
for  redevelopment  of  its  mines. 

It  is  stated  that  Rochester  is  now  in 
need  of  additional  financing  in  order  to 
open,  develop,  equip,  and  operate,  two 
additional  coal  mines  and  increase  the 
amount  of  its  working  capital  for  use  in 
the  operation  of  all  of  the  mines  dedi¬ 
cated  to  supplying  coal  to  Keystone. 
R(x:hester  has  advised  the  Keystone 
owners  that  it  can  obtain  such  additional 
financing  only  if  such  further  borrow¬ 
ings  were  guaranteed  by  the  Keystone 
owners. 

Rochester  intends  to  effect  additional 
borrowings  of  up  to  $10  million  from 
Manufactvuers  and  up  to  $8  million  from 
Mutual.  The  $10  million  of  borrowings 
from  Manufacturers  wall  be  short-term 
borrowings  piusuant  to  a  line  of  credit, 
and  the  $8  million  of  borrowings  from 
Mutual  will  be  term  loans  made  during 
1973  and  1974,  payable  in  installments 
over  the  pericxi  1978-91.  It  is  proposed 
tliat  such  additional  borrowings  be  guar¬ 
anteed  severally  and  not  jointly  by  the 
Keystone  owners  in  proportion  to  their 
interest  in  Keystone  so  that  the  aggre¬ 
gate  additional  guaranties  covered  by  the 


post-effective  amendment  would  be 
$3,006,000  in  the  case  of  Jersey  Central 
and  $666,000  in  the  case  of  Delmarva. 
Under  the  guaranty  agreement  with 
Manufacturers,  any  guarantor  may  ter¬ 
minate  its  obligations  as  of  May  31  of 
any  year  by  giving  30  days’  notice. 

The  notes  to  Mutual  will  bear  inter¬ 
est  at  the  rate  of  8I4  percent  per  anniun, 
and  there  will  be  a  commitment  fee  com¬ 
puted  at  the  rate  of  one-half  of  1  percent 
per  annum  on  the  daily  average  unused 
amount  of  the  commitment.  The  notes 
to  Manufacturers  will  be  demand  notes 
and  will  bear  interest  at  the  prime  rate 
at  the  time  of  issuance.  No  compensating 
balances  are  required. 

It  is  stated  that  the  proposed  exten¬ 
sion  of  the  guaranties  by  Jersey  Central 
and  Delmarva  are  subject,  respectively, 
to  the  jurisdiction  of  the  Board  of  Pub¬ 
lic  Utility  Commissioners  of  the  State 
of  New  Jersey  and  the  Public  Service 
Commis.sion  of  Delaware,  and  that  no 
other  State  commission  and  no  Federal 
commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  with  respect  to  the 
proposed  transactions.  Fees  and  expenses 
related  to  the  proposed  transactions  are 
estimated  at  $6,500,  including  legal  fees 
of  $4,500. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  26,  1972,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  post-effective  amendment 
to  the  declaration  which  he  desires  to 
controvert:  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such 
request  should  be  ser\’ed  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  the  declarants  at 
the  above-stated  addresses,  and  proof  of 
sen-ice  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  w^ill  receive  notice  of  further  de¬ 
velopments  m  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21489  FUed  12-13-72:8:45  am] 


[File  500-1] 

MINUTE  APPROVED  CREDIT  PLAN, 
INC. 

Order  Suspending  Trading 

December  7, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.05  par  value,  and  all  other 
securities  of  Minute  Approved  Credit 
Plan,  Inc.,  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section 
15(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange,  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
December  10, 1972,  through  December  19, 
1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21483  Filed  12-13-72;8:46  am] 
[812-3325] 

NATIONAL  INVESTORS  CORP. 

Notice  of  Filing  of  Application  for 
Order  Exempting  Sale 

December  6,  1972. 

Notice  is  hereby  given  that  National 
Investors  Corp.,  65  Broadway,  New  York, 
NY  10006  (Applicant),  a  Maryland 
corporation  registered  under  the  Invest¬ 
ment  Company  Act  of  1940  (Act),  as  a 
diversified,  open-end  management  in¬ 
vestment  company,  has  filed  an  appli¬ 
cation  pursuant  to  section  6(c)  of  the 
Act  requesting  an  order  of  the  Commis¬ 
sion  for  exemption  from  the  provisions 
of  section  22 (<i)  of  the  Act  so  as  to  per¬ 
mit  Applicant  to  acquire  the  assets  of 
Elmarwin  Corp.  (Elmarwin)  in  exchange 
for  the  shares  of  Applicant  without 
charging  any  sales  load.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a  state¬ 
ment  of  the  representations  contained 
therein,  which  are  summarized  below. 

Applicant  represents  that  Elmarwin 
w-as  incorporated  in  Iowa  as  a  seed  and 
nursery  company  and  engaged  in  that 
business  until  1959,  at  which  time  it  went 
out  of  that  business  and  became  engaged 
primarily  in  the  business  of  investing 
and  reinvesting  its  funds.  All  the  out¬ 
standing  stock  of  Applicant  is  owned  of 
record  and  beneficially  by  nine  persons, 
and  Applicant  asserts  that  Elmarwin  is 
excepted  from  the  definition  of  an  in¬ 
vestment  company  by  reason  of  section 
3(c)  (1)  of  the  Act. 

On  October  26,  1972,  Applicant  and 
Elmarwin  entered  into  an  Agreement 
and  Plan  of  Reorganization  (Agreement) 
whereby  substantially  all  of  the  cash  and 
securities  owned  by  Elmarwin,  with  a 
value  of  approximately  $1,432,510  as  of 
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November  3,  1972,  are  to  be  transferred 
to  Applicant  in  exchange  for  shares  of 
Applicant’s  capital  stock  which  have 
been  registered  under  the  Securities  Act 
of  1933.  Pursuant  to  the  Agreement,  the 
number  of  shares  of  Applicant  to  be  is¬ 
sued  to  Elmarwin  is  to  be  determined  by 
dividing  the  aggregate  market  value  of 
the  assets  of  Elmarwin  to  be  transferred 
to  Applicant  (subject  to  certain  adjust¬ 
ments  as  set  forth  in  the  Agreement)  by 
the  net  asset  value  per  share  of  Appli¬ 
cant,  both  to  be  determined  as  of  the 
valuation  time  as  defined  in  the  Agree¬ 
ment. 

Applicant  presently  intends  to  sell, 
after  acquisition  thereof,  securities  of 
Elmarwin  having  a  market  value  on  No¬ 
vember  3,  1972,  of  $657,390,  which  repre¬ 
sented  45.9  percent  of  the  total  market 
value,  including  cash  items,  of  Elmar- 
win’s  assets  on  that  date.  Applicant 
imdertakes  that  it  will  not  consummate 
the  proposed  transaction  if  it  would  re¬ 
sult  in  Applicant’s  selling  more  than  50 
percent  of  the  total  market  value  of  El- 
marwin’s  assets  immediately  after  the 
acquisition  thereof.  The  remainder  of 
the  assets  of  Elmarwin  will  be  retained 
in  Applicant’s  portfolio. 

When  received  by  Elmarwin,  the 
shares  of  Applicant  are  to  be  distributed 
to  the  stockholders  of  Elmarwin.  Since 
the  exchange  is  expected  to  be  tax-free 
for  Elmarwin  and  its  stockholders.  Ap¬ 
plicant’s  cost-basis  for  tax  purposes  for 
the  assets  acquired  from  Elmarwin  will 
be  the  same  as  Elmarwin’s  cost-basis. 
Applicant  has  been  advised  that  the 
stockholders  of  Elmarwin  have  no  pres¬ 
ent  intention  of  redeeming,  or  otherwise 
transferring.  Applicant’s  shares  followr- 
ing  the  proposed  transaction. 

The  adjustment  provided  for  in  the 
Agreement  requires  that  in  determining 
the  number  of  shares  of  Applicant  to  be 
issued  to  Elmarwin.  the  aggregate  mar¬ 
ket  value  of  the  assets  of  Elmarwin  to  be 
acquired  shall  be  reduced  by  an  amount, 
if  any,  determined  by  application  of  a 
formula  designed  to  compensate  for  any 
increase  in  the  potential  taxes  of  Appli¬ 
cant  that  may  result  from  any  excess  in 
the  proportion  of  the  net  value  of  the 
assets  acquired  from  Elmarwin,  repre¬ 
sented  by  realized  and  unrealized  ap¬ 
preciation,  over  the  proportion  of  the  net 
asset  value  of  Applicant,  represented  by 
realized  and  unrealized  appreciation.  If 
the  valuation  under  the  Agreement  had 
taken  place  on  November  3,  1972,  when 
the  net  asset  value  of  Applicant’s  stock 
was  $10.37  per  share,  Elmarwin  w’ould 
have  received  136,379  shares  of  Appli¬ 
cant’s  stock. 

Applicant  represents  that  no  afiBliation 
exists  between  Elmarwin  or  its  ofiBcers, 
directors,  or  stockholders  and  Applicant, 
or  its  officers  or  directors,  and  that  the 
Agreement  was  negotiated  at  arms- 
length  by  the  two  companies. 

Section  22(d)  of  the  Act.  in  pertinent 
part,  prohibits  a  registered  Investment 
company  from  selling  any  redeemable 
security  Issued  by  it  to  any  person  except 
either  to  or  through  a  principal  under¬ 
writer  for  distribution  at  a  current  public 


offering  price  as  described  in  the  pro¬ 
spectus.  The  offering  price  described  in 
Applicant’s  prospectus  Includes  a  sales 
charge. 

Section  6(c)  of  the  Act  permits  the 
Commission,  upon  application,  to  exempt 
a  transaction  if  it  finds  that  such  an 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  contends  that  the  proposed 
transaction  is  in  the  interests  of  Appli¬ 
cant’s  shareholders  because  the  resulting 
increase  in  the  size  of  Applicant’s  assets 
will  tend  to  reduce  its  per  share  expenses. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  28,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed : 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
case  of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for 
hearing  thereon  shall  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  owm  mo¬ 
tion.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  ordered 
will  receive  notice  of  further  develop¬ 
ments  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Company  Regulation,  pur¬ 
suant  to  delegated  authority. 

[seal]  Ronald  P.  Hunt, 

Secretary. 

[FR  Doc.72-21490  Piled  12-13-72:8:45  am] 


[811-1755] 

NEWPORT  FUND,  INC. 

Notice  of  Filing  of  Application  for 
Order 

December  7,  1972. 

Notice  is  hereby  given  that  Newport 
Fund,  Inc.,  c/o  Alfred  Weeks,  Jr.,  Share¬ 
holders  Management  Co.,  1888  Century 
Park  East,  Los  Angeles,  CA  90067  (Ap¬ 
plicant)  .  a  diversified,  open-end  manage¬ 
ment  investment  company  registered  un¬ 
der  the  Investment  Company  Act  of  1940 


(Act) ,  has  filed  an  application  pursuant 
to  section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declaring  that  Appli¬ 
cant  has  ceased  to  be  an  investment 
company.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  repre¬ 
sentations  contained  therein,  which  are 
summarized  below. 

Applicant  was  organized  on  October  30, 
1968  as  a  Delaware  corporation  and  reg¬ 
istered  under  the  Act  on  November  6, 
1968,  at  which  time  it  proposed  to  make 
a  public  offering. 

The  application  states,  among  other 
things,  that  the  Applicant  has  never  is¬ 
sued  any  shares;  that  it  has  not  con¬ 
ducted  any  business;  and  that  its  Board 
of  Directors  has  abandoned  any  attempt 
to  make  a  public  offering  of  the  corpora¬ 
tion’s  securities  and  has  unanimously 
agreed  to  dissolve  the  corporation.  On 
July  25, 1972,  Applicant  withdrew  its  reg¬ 
istration  statement  filed  under  the  Se¬ 
curities  Act  of  1933. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com¬ 
mission,  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and  upon  the 
taking  effect  of  such  order  the  regis¬ 
tration  of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  28,  1972,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request,  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  (airmail  if  the  person  being 
sensed  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  stated  above.  Proof 
of  such  service  (by  affidavit,  or  in  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  At  any  time  after  said  date, 
as  provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  may  be  issued  by  the  Commission 
upon  the  basis  of  the  information  stated 
in  said  application,  unless  an  order  for  a 
hearing  upon  said  application  shall  be 
issued  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  notice  of 
fiuther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  Ronald  F.  Hunt,  , 

Secretary. 

[PR  Doc.72-21491  Filed  12-13-72:8:45  am] 
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[Pile  500-1] 

ROLLINS  RAPID  REPRO  FRANCHISES, 
INC. 

Order  Suspending  Trading 

December  6,  1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
susiiension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Rollins  Rapid  Repro  Fran¬ 
chises,  Inc.  being  traded  othen^’ise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15(c) 
(5»  of  the  Securities  Exchange  Act  of 
1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:40  p.m.,  e.s.t.  on  December  6,  1972, 
through  D^ember  15,  1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21484  Filed  12-13-72;8:46  am] 


[File  500-1] 

TRAVEL  MANAGEMENT  CORP. 

Order  Suspending  Trading 

December  6, 1972. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock,  $0.01  par  value,  and  all  other  se¬ 
curities  of  Travel  Management  Corp. 
being  traded  otherwise  than  on  a  na¬ 
tional  securities  exchange  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

It  is  ordered,  pursuant  to  section  15 
(c)(5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwdse  than  on  a  national  .securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period  from 
12:40  p.m.,  e.s.t.  on  December  6,  1972 
through  December  15, 1972. 

By  the  Commission. 

[seal]  Ronald  F.  Hunt, 

Secretary. 

[FR  Doc.72-21485  Filed  12-13-72;8;46  am] 


[FUe  500-1] 

U.S.  FINANCIAL  INC. 

Order  Suspending  Trading 

December  5, 1972. 

The  common  stock,  $2.50  par  value,  of 
U.S.  Financial  Inc.  being  traded  on  the 
New  York  Stock  Exchange,  pursuant  to 
provisions  of  the  Securities  Exchange 
Act  of  1934  and  all  other  securities  of 
U.S.  Financial  Inc.  being  traded  other¬ 
wise  than  on  a  national  securities  ex¬ 
change  ;  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 


suspension  of  trading  in  such  securities 
on  such  exchange  and  otherwise  than  on 
a  national  secuiities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  sections  15 
(c)(5)  and  19(a)(4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  secui’ities  on  the  above  mentioned 
exchange  and  otherwise  than  on  a  na¬ 
tional  securities  exchange  be  summarily 
suspended,  this  order  to  be  effective  for 
the  period  from  10:30  a.m.,  e.s.t.,  De¬ 
cember  5,  1972,  and  continuing  through 
December  14, 1972. 

By  the  Commission. 

[se.al]  Ronald  F.  Hunt, 

Secretary. 
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SELECTIVE  SERVICE  SYSTEM 

EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

Issuance  of  Standards 

The  following  regulations,  effective 
January  1,  1973,  are  issued  imder  Execu¬ 
tive  Order  11222  and  5  CFR  Part  735.  32 
CFR  Part  1600  is  rescinded,  effective 
11:59  p.m.,  e.s.t.,  December  31,  1972. 

Employee  Responsibilities  and 
Conduct 

I.  GENERAL  PROVISIONS 

1.1  Presidential  policy.  The  President’s 
policy,  in  section  101  of  Executive  Order 
No.  11222,  is  based  on  a  recognition  that 
the  maintenance  of  unusually  high 
standards  of  honesty,  integrity,  impar¬ 
tiality,  and  conduct  by  Government  em¬ 
ployees,  and  special  Government  em¬ 
ployees,  through  informed  judgment  is 
essential  to  assure  the  proper  perform¬ 
ance  of  the  Government’s  business  and 
the  maintenance  of  confidence  and  re¬ 
spect  of  the  citizens  in  their  Govern¬ 
ment. 

1.2  Selective  Service  policy.  Employees 
of  the  Selective  Service  System  shall 
conduct  themselves  in  such  a  manner 
that  the  w'ork  of  the  System  is  effectively 
accomplished.  Employees  shall  be  cour¬ 
teous,  considerate,  and  prompt,  in  deal¬ 
ing  with,  or  serving  the  public,  and  shall 
conduct  themselves  in  both  their  ofScial 
and  personal  lives  in  a  manner  that  will 
not  bring  discredit  or  embarrassment  to 
the  Selective  Service  System.  Employ¬ 
ees  shall  observe  the  applicable  laws  and 
regulations  governing  participation  in 
political  activities;  avoid  any  discrimi¬ 
nation  because  of  race,  color,  religion, 
national  origin,  or  sex;  economically  uti¬ 
lize,  protect,  and  conserve  Federal  prop¬ 
erty  entrusted  to  them;  and  conduct  all 
their  ofiBcial  activities  in  a  manner  which 
is  above  reproach  and  free  from  any  in¬ 
discretions  or  acceptance  of  gratuities  or 
favor  which  would  cast  doubt  or  suspi¬ 
cion  upon  themselves  or  the  adminis¬ 
tration  of  the  Selective  Service  System. 


2.  DEFINITIONS 

2.1  Employee.  “Employee”  means  an 
officer  or  employee  of  the  Selective  Serv¬ 
ice  System  including  uncompensated 
persons,  but  does  not  include  a  special 
Government  employee  or  a  member  of 
the  uniformed  services.  Military  person¬ 
nel  will  be  governed  by  the  standards  of 
conduct  published  by  their  parent 
service. 

2.2  Person.  “Person”  means  an  indi¬ 
vidual,  a  corporation,  a  company,  an  as¬ 
sociation,  a  firm,  a  partnership,  a  society, 
a  joint  stock  company,  or  any  other 
organization  or  institution. 

2.3  Special  government  employee. 
“Special  government  employee”  means 
an  officer  or  employee  who  is  retained, 
designated,  appointed,  or  employed  to 
perform,  with,  or  without  compensation, 
for  not  to  exceed  130  days  during  any 
period  of  365  consecutive  days,  tempo¬ 
rary  duties  either  on  a  full-time  or  inter¬ 
mittent  basis,  but  does  not  include  a 
member  of  the  uniformed  services. 

2.4  Uniformed  Services.  “Uniformed 
Services”  means  the  Army,  Navy,  Air 
Force,  Marine  Corps,  Coast  Guard,  the 
commissioned  corps  of  the  Environ¬ 
mental  Services  Administration,  and  the 
commissioned  corps  of  the  Public  Health 
Service. 

3.  INTERPRETATION  AND  ADVISORY  SERVICE 

3.1  Informing  employees  of  standards 
of  conduct.  The  provisions  of  this  chapter 
shall  be  brought  to  the  attention  of  all 
compensated  and  uncompensated  em¬ 
ployees  and  special  Government  em¬ 
ployees  of  the  Selective  Service  System 
at  least  annually.  New  employees  and 
special  Government  employees  shall  be 
informed  at  the  time  of  their  appoint¬ 
ment.  A  copy  of  this  chapter  shall  be  per¬ 
manently  posted  on  all  bulletin  boards 
and  a  copy  shall  be  given  to  each 
employee  and  special  Government  em¬ 
ployee.  Also,  a  presentation  on  “ethics  in 
government”  shall  be  included  in  orien¬ 
tation  programs  for  new  employees,  in 
supervisory  training  courses,  and  in  staff 
training  conferences. 

3.2  Counseling  service.  The  Director 
of  Selective  Service  (hereinafter  the 
“Director”)  shall  designate  a  counselor 
for  the  Selective  Service  System  to  serve 
as  the  designee  to  the  Civil  Service  Com¬ 
mission  on  matters  pertaining  to  ethical 
and  moral  conduct  by  officers  and  em¬ 
ployees  of  the  Selective  Service  System. 
The  counselor  shall  be  responsible  for 
coordination  of  the  counseling  service  as 
provided  in  paragraph  3.2.1  and  for 
assuring  that  counseling  and  interpreta¬ 
tions  on  questions  of  conflicts  of  interest 
and  other  matters  covered  by  this  chap¬ 
ter  are  available  to  deputy  counselors. 

3.2.1  Designation  of  deputy  counselors. 
The  Director  shall  designate  deputy 
counselors  for  the  Selective  Service  Sys¬ 
tem.  Deputy  counselors  shall  give  au¬ 
thoritative  advice  and  guidance  to  each 
employee  and  special  Government  em¬ 
ployee  who  seeks  advice  and  guidance  on 
questions  of  conflicts  of  interest  and  on 
other  matters  covered  by  this  chapter. 
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3.2.2  Review  of  statements  of  employ¬ 
ment  and  financial  interests.  All  state¬ 
ments  of  emplojTnent  and  financial  in¬ 
terest  submitted  under  paragraph  6  of 
this  chapter  shall  be  foi*warded  to  the 
Director  of  Selective  Service  tlirough  the 
counselor.  The  employee  or  special  Gov¬ 
ernment  employee  shall  be  given  an  op¬ 
portunity  to  explain  any  conflict  of  in¬ 
terest  or  any  appearance  of  conflict. 

3.2.3  Disciplinary  and  other  remedial 
action.  In  addition  to  any  penalty  pre¬ 
scribed  by  law,  appropriate  disciplinary 
action  shall  be  taken  or  initiated  by  the 
supervisors  of  employees  and  special 
Government  employees  who  violate  laws, 
rules,  or  regulations  on  conduct  or  fail 
to  observe  the  standards  of  conduct  pre¬ 
scribed  in  this  chapter. 

3.2.3. 1  Remedial  actions  or  disciplinary 
actions  that  may  be  taken.  When,  after 
consideration  of  the  explanation  of  the 
employee  or  special  Government  em¬ 
ployee,  the  Director  decides  that  reme¬ 
dial  action  is  required,  he  shall  take 
immediate  action  to  end  the  conflicts  or 
appearance  of  conflicts  of  interest.  Re¬ 
medial  action  may  include,  but  is  not 
limited  to: 

Changes  In  assigned  duties; 

Divestment  by  the  employee  or  special 
Government  employee  of  his  conflicting 
Interest; 

Disciplinary  action  Including  removal;  or 

Dlsquallflcation  for  a  particular  assign¬ 
ment. 

Remedial  action  shall  be  effected  in  ac¬ 
cordance  with  any  applicable  laws.  Exec¬ 
utive  orders  and  regulations. 

4.  ETHICAL  AND  OTHER  CONDUCT  AND  RESPON¬ 
SIBILITIES  OF  EMPLOYEES 

4.1  Actions  to  be  avoided.  An  employee 
shall  avoid  any  action,  whether  or  not 
specifically  prohibited  by  this  chapter, 
which  might  result  in,  or  create  the  ap¬ 
pearance  of : 

4.1.1  Private  gain.  Using  public  office 
for  private  gain. 

4.1.2  Preferential  treatment.  Giving 
preferential  treatment  to  any  person. 

4.1.3  Impeding  efficiency  or  economy. 
Impeding  Government  efficiency  or 
economy. 

4.1.4  Independence  or  impartiality. 
Losing  complete  independence  or  im¬ 
partiality. 

4.1.5  Decision  outside  offleial  channels. 
Making  a  Government  decision  outside 
official  channels. 

4.1.6  Integrity  of  the  Government.  Af¬ 
fecting  adversely  the  confidence  of  the 
public  in  the  integrity  of  the  Govern¬ 
ment. 

4.2  Gifts,  entertainment,  and  favors. 
Employees  of  the  Selective  Service  Sys¬ 
tem  shall  not  solicit  or  accept,  directly 
or  indirectly,  anything  of  economic  value 
as  a  gift,  gratuity,  favor,  entertainment, 
or  loan  which  is,  or  may  appear  to  be, 
designed  to  in  any  manner  influence 
official  conduct  particularly  from  a  per¬ 
son  who  is  seeking  to  obtain  contractual 
or  other  business  or  financial  relations 
with  the  Selective  System  or  has  In¬ 
terests  that  may  be  substantially  affected 


by  the  performance  or  nonperformance 
of  this  duty.  No  gift  shall  be  accepted 
whenever  the  employee  has  any  reason 
to  believe  that  it  would  not  have  been 
made  except  for  his  official  position  or 
that  the  donor’s  private  interests  are 
likely  to  be  affected  by  his  actions  or 
actions  of  the  Selective  Service  System. 

4.2.1  Exceptions  to  paragraph  4.2. 
Appropriate  exceptions  to  paragraph  4.2 
include  the  following: 

4. 2.1.1  Obvious  family  or  personal 
relationships.  Obvious  family  or  personal 
relationships  (such  as  those  between 
parents,  children,  or  spouse  of  the  em¬ 
ployee  and  the  employee)  when  the  cir¬ 
cumstances  make  it  clear  that  it  is  those 
relationships  rather  than  the  business  of 
the  persons  concerned  which  are  the 
motivating  factors. 

4.2. 1.2  Acceptance  of  food  and  re¬ 
freshments.  Acceptance  of  food  and  re¬ 
freshments  of  nominal  value  on  infre¬ 
quent  occasions  in  the  ordinary  course 
of  a  luncheon  or  dinner  meeting  or  other 
meeting  or  on  an  inspection  tour  where 
an  employee  may  properly  be  in 
attendance. 

4.2. 1.3  Acceptance  of  loans.  Accept¬ 
ance  of  loans  from  banks  or  other  finan¬ 
cial  institutions  on  customary  terms  to 
finance  proper  and  usual  activities  of 
employees,  such  as  home  mortgage  loans. 

4.2. 1.4  Acceptance  of  items  of  nomi¬ 
nal  value.  Acceptance  of  unsolicited  ad¬ 
vertising  or  promotional  material,  such 
as  pens,  pencils,  note  pads,  calendars, 
and  other  items  of  nominal  intrinsic 
value. 

4.2.2  Restriction  concerning  gifts.  An 
employee  shall  not  solicit  a  contribution 
from  another  employee  for  a  gift  to  an 
official  superior,  make  a  donation  as 
a  gift  to  an  official  superior,  or  accept 
a  gift  from  an  employee  receiving  less 
pay  than  himself.  However,  this  para¬ 
graph  does  not  prohibit  a  voluntary  gift 
of  nominal  value  or  donation  in  a  nomi¬ 
nal  amount  made  on  a  .special  occasion, 
such  as  marriage,  illne.ss,  or  retirement. 

4.2.3  Acceptance  from  a  Foreign 
Government.  An  employee  shall  not  ac¬ 
cept  a  gift,  present,  decoration,  or  other 
thing  from  a  foreign  government  unless 
authorized  by  Congress  as  provided  by 
the  Constitution  and  in  5  U.S.C.  7342. 

4.2.4  Bona  fide  reimbursement.  The 
provisions  of  this  chapter  do  not  pre¬ 
clude  an  employee  from  receipt  of  bona 
fide  reimbursement,  unless  prohibited  by 
law,  for  expenses  of  travel  and  such  other 
necessary  subsistence  as  is  compatible 
with  this  chapter  for  which  no  Govern¬ 
ment  payment  or  reimbursement  is 
made.  However,  this  paragraph  does  not 
allow  an  employee  to  be  reimbursed,  or 
payment  to  be  made  on  his  behalf,  for 
excessive  personal  living  expenses,  gifts, 
entertainment,  or  other  personal  bene¬ 
fits.  It  does  not  permit  direct  reimburse¬ 
ment  of  travel  expenses  by  a  donor  to 
any  individual  employee,  either  in  money 
or  in  accommodations,  goods  or  services 
in  kind  (decision  B-128527) ,  Comptroller 
General,  March  7, 1967) . 

4.3  Outside  employment  and  other 
activity. — 4.3.1  Incompatible  activity. 
An  employee  shall  not  engage  in  outside 


employment  or  other  outside  activity  not 
compatible  with  the  full  and  proper  dis¬ 
charge  of  the  duties  and  responsibilities 
of  his  Government  employment.  Incom¬ 
patible  activities  include  but  are  not 
limited  to  the  following: 

4.3. 1.1  Acceptance  of  anything  of 
monetary  value.  Acceptance  of  a  fee, 
compensation,  gift,  payment  of  expense, 
or  any  other  thing  of  monetary  value  in 
circumstances  in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
conflicts  of  interest. 

4.3. 1.2  Employment  which  tends  to 
impair  capacity  to  perform  duties.  Out¬ 
side  employment  which  tends  to  impair 
mental  or  physical  capacity  to  perform 
the  Government  duties  and  responsibili¬ 
ties  in  an  acceptable  manner. 

4.3.2  Payment  from  private  source 
for  services  to  government.  An  employee 
shall  not  receive  any  salary  or  anything 
of  monetary  value  from  a  private  source 
as  compensation  for  his  services  to  the 
Government. 

4.3.3  Outside  activity.  Employees  are 
encouraged  to  engage  in  teaching,  lec¬ 
turing,  and  writing  that  is  not  prohibited 
by  law  or  this  chapter.  However,  an  em¬ 
ployee  shall  not,  either  for  or  without 
compensation,  engage  in  teaching,  lec¬ 
turing,  or  writing,  including  teaching, 
lecturing,  or  WTiting  for  the  purpose  of 
the  special  preparation  of  a  person  or 
class  of  persons  for  an  examination  of 
the  Civil  Service  Commission  or  Board 
of  Examiners  for  the  Foreign  Service, 
that  is  dependent  on  information  ob¬ 
tained  as  a  result  of  Government  em¬ 
ployment,  except  when  that  information 
has  been  made  available  to  the  general 
public  or  will  be  made  available  on  re¬ 
quest,  or  when  the  Director  gives  w’ritten 
authorization  for  the  use  of  nonpubhc 
information  on  the  basis  that  the  use 
is  in  the  public  interest. 

4.7  Indebtedness.  An  employee  shall 
pay  each  just  financial  obligation  in  a 
proper  and  timely  manner,  especially 
one  imposed  by  law,  such  as  Federal, 
State,  or  local  taxes.  For  the  purpose  of 
this  paragraph,  a  “just  financial  obliga¬ 
tion’’  means  one  acknowledged  by  the 
employee  or  reduced  to  judgment  by  a 
court  and  “in  a  proper  and  timely  man¬ 
ner"  means  in  a  manner  which  does  not, 
under  the  circumstances,  reflect  ad¬ 
versely  on  the  Government  as  his  em¬ 
ployer.  In  the  event  of  dispute  between 
an  employee  and  an  alleged  creditor,  this 
paragraph  does  not  require  the  selective 
service  system  to  determine  the  valid¬ 
ity  or  amount  of  the  disputed  debt. 

4.8  Gambling,  betting,  and  lotteries. 
An  employee  shall  not  participate,  while 
on  Govemment-owmed  or  leased  property 
or  while  on  duty  for  the  Government,  in 
any  gambling  activity  including  the 
operation  of  a  gambling  device,  in  con¬ 
ducting  a  lottery  or  pool,  in  a  game  for 
money  or  property,  or  in  selling  or  pur¬ 
chasing  a  numbers  slip  or  ticket. 

4.9  General  conduct  prejudicial  to 
the  government.  An  employee  shall  not 
engage  in  criminal.  Infamous,  dishonest, 
immoral  (as  defined  by  applicable  laws, 
executive  orders  and  regulations) ,  or  no¬ 
toriously  disgraceful  conduct,  or  other 
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conduct  prejudicial  to  the  Government. 

4.10  Miscellaneous  statutory  provi¬ 
sions.  Each  employee  shall  acquaint  him¬ 
self  with  the  statutes  relating  to  ethical 
and  other  conduct  as  an  employee  as  re¬ 
jected  in  appendices  A.  B,  and  C. 

4.10.1  Appendix  A.  Parts  of  chapter 
11  of  title  18,  United  States  Code  relat¬ 
ing  to  bribery,  graft,  and  conflicts  of 
interests. 

4.10.2  Appendix  B.  Other  laws  con- 
ccniing  the  conduct  of  employees. 

4.10.3  Appendix  C.  House  Concurrent 
Resolution  175,  85th  Congress,  second 
re.csion.  72  Stat.  B12,  the  “Code  of  Ethics 
for  Government  Service.” 

4.4  Financial  interests.  An  employee 
is  not  precluded  from  having  a  financial 
interest  or  engaging  in  financial  trans¬ 
actions  to  the  same  extent  as  a  private 
citizen  not  employed  by  the  Government 
so  long  as  it  is  not  prohibited  by  law  or 
tile  pro\isions  of  this  chapter. 

4.4.1  Financial  interest  jrhich  con¬ 
flicts  with  government  duties.  An  em- 
lilcyee  shall  not  have  a  direct  or  indirect 
financial  interest  that  conflicts  substan¬ 
tially,  or  appears  to  conflict  substan¬ 
tially,  with  his  Government  duties  and 
responsibilities. 

4.4.2  Use  of  information  obtained 
through  government  employment.  An 
employee  shall  not  engage  in,  directly  or 
indirectly,  a  financial  transaction  as  a 
result  of,  or  primarily  relying  on.  infor¬ 
mation  obtained  through  his  Govern¬ 
ment  employment. 

4.5  Use  of  government  property.  An 
employee  shall  not  directly  or  indirectly 
use,  or  allow  the  use  of.  Government 
property  of  any  kind,  including  property 
leased  to  the  Government,  for  other  than 
oflacially  approved  activities.  An  employee 
has  a  positive  duty  to  protect  and  con¬ 
serve  Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him. 

4.6  Misuse  of  information.  Employees 
shall  not  disclose  official  information 
without  either  appropriate  general  or 
specific  authority  under  regulations  of 
the  selective  service  system,  and  shall 
not,  directly  or  indirectly,  make  use  of, 
or  permit  others  to  make  use  of,  official 
information  in  the  possession  of  the  se¬ 
lective  service  system,  not  made  avail¬ 
able  to  the  general  public,  for  the  pur¬ 
pose  of  furthering  a  private  interest. 
Nothing  in  this  paragraph  shall  be  con- 
stimed  as  directing  any  employee  to 
withhold  unclassified  information  from 
the  press  or  public.  This  paragraph  is 
intended  solely  to  limit  prior  distribu¬ 
tion  of  confidential  information  to  an 
individual  or  group  of  individuals  where 
the  possession  of  such  information  would 
give  the  individual  or  individuals  advan¬ 
tages  not  accorded  to  other  citizens. 

5.  ETHICAL  AKD  OTHER  CONDUCT  AND  RE¬ 
SPONSIBILITIES  OF  SPECIAL  GOVERNMENT 

EMPLOYEES 

5.1  Applicable  provisions.  The  ethical 
and  other  conduct  of  special  Government 
e.mployees  shall  be  governed  by  this  par¬ 
agraph  and  such  other  provisions  of  this 
chapter  as  may  be  specifically  applicable. 

5.2  Use  of  Government  employment.  A 


special  Government  employee  shall  not 
use  his  Selective  Service  employment  for 
a  purpose  that  is,  or  gives  the  appear¬ 
ance  of  being,  motivated  by  the  desire 
for  private  gain  for  himself,  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

5.3  Use  of  inside  information.  A  special 
Government  employee  shall  not  use  in¬ 
side  information  obtained  as  a  result  of 
his  Selective  Service  employment  for 
private  gain  for  himself  or  another  per¬ 
son  either  by  direct  action  on  his  part 
or  by  counsel,  recommendation,  or  sug¬ 
gestion  to  another  person,  particularly 
one  with  whom  he  has  family,  business, 
or  financial  ties.  “Inside  information” 
means  information  obtained  under  Gov¬ 
ernment  authority  which  has  not  be¬ 
come  part  of  the  body  of  public 
information. 

5.4  Coercion.  A  special  Government 
employee  shall  not  use  his  Selective  Serv¬ 
ice  employment  to  coerce,  or  give  the  ap¬ 
pearance  of  coercing,  a  person  to  pro¬ 
vide  financial  benefit  to  himself  or  an¬ 
other  i>erson,  particularly  one  with 
whom  he  has  family,  business  or  financial 
ties. 

5.5  Gifts,  entertainment,  and  favors. 
Except  as  provided  in  paragraph  5.5.1, 
a  special  Government  employee,  while  so 
emplojed  or  in  connection  with  his  em¬ 
ployment,  shall  not  receive  or  solicit 
from  a  person  having  business  with  the 
Selective  Service  System  anything  of 
value  as  a  gift,  gratuity,  loan,  entertain¬ 
ment.  or  favor  for  himself  or  another 
person,  particularly  one  with  whom  he 
has  family,  business,  or  financial  ties. 

5.5.1  Appropriate  exceptions.  Special 
Government  employees  are  subject  to 
such  appropriate  exceptions  as  author¬ 
ized  for  employees  in  paragraph  4.2.1. 
Also,  special  Government  employees  may 
teach,  lecture,  or  write,  in  a  manner  not 
inconsistent  with  the  provisions  of  para¬ 
graph  4.3.3. 

5.5.2  Miscellaneous  statutory  provi¬ 
sions.  Each  special  Government  employee 
shall  acquaint  himself  with  the  statutes 
relating  to  ethical  and  other  conduct  re¬ 
ferred  to  in  paragraph  4.10. 

C.  STATEMENTS  OP  EMPLOYMENT  AND 
FINANCIAL  INTERESTS 

6.1  Form  and  content  of  statements. 
The  statements  of  employment  and 
financial  interests  required  under  this 
paragraph  for  use  by  employees  and  spe¬ 
cial  Government  employees  shall  con¬ 
tain  the  information  required  by  the 
Civil  Senice  Commission  in  the  Federal 
Personnel  Manual. 

6.2  Employees  required  to  submit 
statements.  The  Director  shall  require 
statements  of  employment  and  financial 
interest  from  employees  occupying  the 
following  positions: 

Tlie  Deputy  Director  of  Selective  Service. 

Chief,  Office  of  Public  Information. 

General  Counsel. 

Chief,  Office  of  Legislation  and  Liaison. 

Assistant  Deputy  Director  for  Operations. 

Assistant  Deputy  Director  for  Administra¬ 
tion. 

Each  Regional  Service  Center  Adminis¬ 
trator. 


Each  State  Director  of  Selective  Service. 

Each  employee  paid  at  a  level  of  the  Execu¬ 
tive  schedule  In  Subchapter  II  of  Chapter  53 
of  title  5,  United  States  Code. 

Other  positions  as  may  be  designated  by 
the  Director  of  Selective  Service. 

6.2.1  Employee’s  complaint  on  filing 
requirement.  An  employee  required  to 
submit  a  statement  under  the  provisions 
of  paragraph  6.2,  who  believes  that  his 
position  has  been  improperly  included, 
may  have  the  decision  to  Include  the 
position  reviewed  under  the  Selective 
Service  grievance  procedures. 

6.2.2  Employees  not  required  to  sub¬ 
mit  statements.  A  statement  of  employ¬ 
ment  and  financial  interests  is  not 
required  by  this  paragraph  from  the 
Director,  a  Presidential  appointee  in  the 
Executive  Office  of  the  President  who  is 
not  subordinate  to  the  head  of  any  agency 
in  that  Office,  or  a  full-time  member  of  a 
committee,  Ixiard,  or  commission  ap¬ 
pointed  by  the  President.  These  em¬ 
ployees  are  subject  to  separate  reporting 
requirements  under  section  401  of  the 
Executive  order.  Also  excluded  are  Na¬ 
tional  Guard  and  Reserve  Officers  on 
active  duty  for  training  purposes. 

6.3  Time  and  place  for  submission  of 
employees’  statements.  An  employee,  re¬ 
quired  to  submit  a  statement  of  employ¬ 
ment  and  financial  interests  under  the 
provisions  of  paragraph  6.2,  shall  submit 
that  statement  to  the  Director  not  later 
than  30  days  after  entering  on  duty. 

6.4  Supplementary  statements. 
Changes  in,  or  additions  to,  the  informa¬ 
tion  contained  in  an  employee’s  state¬ 
ment  of  employment  and  financial  in¬ 
terests  shall  be  reported  in  a  supple¬ 
mentary  statement  as  of  June  30  each 
year.  If  no  changes  or  additions  occur,  a 
negative  report  (or  letter)  is  required. 
Notwithstanding  the  filing  of  the  annual 
report  required  by  this  section,  each  em¬ 
ployee  shall  at  all  times  avoid  acquiring 
a  financial  interest  that  could  result,  or 
taking  an  action  that  would  result,  in  a 
violation  of  the  conflicts-of -interest  pro¬ 
visions  of  section  208  of  title  18,  United 
States  Code,  or  paragraph  4  of  this 
chapter. 

6.5  Interests  of  employees’  relatives. 
The  interest  of  a  spouse,  minor  child,  or 
other  member  of  an  employee’s  immedi¬ 
ate  household  is  considered  to  be  an  in¬ 
terest  of  the  employee.  “Member  of  an 
employee’s  immediate  household”  means 
those  blood  relations  W’ho  are  residents 
of  the  employee’s  household. 

6.6  Information  not  known  by  em¬ 
ployees.  If  any  information  required  to 
be  included  on  a  statement  of  employ¬ 
ment  and  financial  interests  or  supple¬ 
mentary  statement,  including  holdings 
placed  in  trust,  is  not  know-n  to  the  em¬ 
ployee  but  is  known  to  another  person, 
the  employee  shall  request  that  other 
person  to  submit  information  in  his 
behalf. 

6.7  Information  prohibited.  ’This 
paragraph  does  not  require  an  employee 
to  submit  on  a  statement  of  employment 
and  financial  Interests  or  supplementary 
statement  any  information  relating  to 
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the  employee’s  connection  with,  or  inter¬ 
est  in,  a  professional  society  or  a  charita¬ 
ble,  religious,  social,  fraternal,  recrea¬ 
tional,  public  service,  civic,  or  political 
organization,  or  a  similar  organization 
not  conducted  as  a  business  enterprise. 
Educational  and  other  institutions  doing 
research  and  development  or  related 
work  involving  grants  or  money  from  or 
contracts  with  the  Government  are 
deemed  “business  enterprises’’  and  are 
required  to  be  included  in  an  employee’s 
statement  of  employment  and  financial 
interests. 

6.8  Confidentiality  of  employees’ 
statements.  Each  statement  of  employ¬ 
ment  and  financial  interests,  and  each 
supplementary  statement,  shall  be  held  in 
conJHdence.  The  Director  of  Selective 
Service,  or  qualified  employees  designated 
by  him,  shall  review  and  retain  the  state¬ 
ments.  Employees  so  designated  are  re¬ 
sponsible  for  maintaining  the  statements 
in  confidence  and  shall  not  allow  access 
to,  or  allow  information  to  be  disclosed 
from,  a  statement  except  to  carry  out 
the  purpose  of  this  chapter.  Information 
from  a  statement  may  not  be  disclosed, 
except  as  the  U.S.  Civil  Service  Commis¬ 
sion  or  the  Director  of  Selective  Service 
may  determine  for  good  cause  shown. 

6.9  Effect  of  employees’  statements  on 
other  requirements.  The  statements  of 
employment  and  financial  Interests  and 
supplementary  statements  required  of 
employees  are  in  addition  to,  and  not  in 
substitution  for,  or  in  derogation  of,  any 
similar  requirement  imposed  by  law, 
order,  or  regulation.  The  submission  of 
a  statement  or  supplementary  statement 
by  an  employee  does  not  permit  him  or 
any  other  person  to  participate  in  a  mat¬ 
ter  in  which  his  or  the  other  person’s 
participation  is  prohibited  by  law,  order, 
or  regiilation. 

6.10  Specific  provisions  for  Special 
Government  employees.  Each  special 
Government  employee  shall  submit  a 
statement  of  employment  and  financial 
Interest  which  reports:  All  other  employ¬ 
ment;  and  the  financial  Interests  of  the 
special  Government  employee  which  the 
Director  of  Selective  Service  determines 
are  relevant  in  the  light  of  the  duties  he 
is  to  perform. 

6.10.1  Waiver  of  paragraph  6.10.  The 
Director  of  Selective  Service  may  waive 
the  requirement  of  paragraph  6.10  for 
the  submission  of  a  statement  of  employ¬ 
ment  and  financial  interests,  in  the  case 
of  a  special  Government  employee  who  is 
not  a  consultant  or  an  expert,  when  he 
finds  that  the  duties  of  the  position  held 
by  that  special  Government  employee  are 
of  a  nature  and  at  such  a  level  of  respon¬ 
sibility,  that  the  submission  of  the  state¬ 
ment  by  the  incumbent  is  not  necessary 
to  protect  the  integrity  of  the  Govern¬ 
ment.  “Consultant”  and  “expert”  have 
the  meanings  given  those  terms  by  Chap¬ 
ter  304  of  the  Federal  Personnel  Manual, 
but  do  not  include  a  physician,  dentist, 
or  allied  medical  specialist  whose  serv¬ 
ices  are  procured  to  provide  care  and 
service  to  patients;  or  a  veterinarian 
whose  services  are  procured  to  provide 
care  and  service  to  animals. 


6.10.2  Submission  of  statement  by 
special  Government  employees.  A  state¬ 
ment  of  employment  and  financial  in¬ 
terests  required  to  be  submitted  imder 
this  section  shall  be  submitted  not  later 
than  the  time  of  employment  of  the  spe¬ 
cial  Government  employee.  Each  special 
Government  employee  shall  keep  his 
statement  current  throughout  his  em¬ 
ployment  with  the  agency  by  the  submis¬ 
sion  of  supplementary  statements. 

Appendix  A — Bribery,  Graft,  and  Conflict 
OF  Interest  Laws 

1.  (a)  Section  203  of  title  18  of  the  United 
States  Code  makes  it  unlawful  for  a  Govern¬ 
ment  oiBcer  or  employee  (Including  a  spe¬ 
cial  Government  employee,  as  provided  in 
paragraph  1(b)  below)  to,  directly  or  indi¬ 
rectly,  ask,  receive,  or  agree  to  receive  any 
compensation  for  any  service  rendered  on 
behalf  of  another  person  before  any  depart¬ 
ment,  agency,  or  officer  of  the  United  States 
in  relation  to  any  proceeding,  contract,  claim, 
or  other  particular  matter  in  which  the 
United  States  is  a  party  or  has  a  direct  and 
substantial  interest. 

(b)  Section  203  also  makes  it  unlawful  for 
a  special  Government  employee  to,  directly 
or  indirectly,  ask,  receive,  or  agree  to  receive 
any  compensation  for  any  services  rendered 
on  behalf  of  another  person  before  any  de¬ 
partment,  agency,  or  officer  of  the  United 
States  in  relation  to  any  proceeding,  contract, 
claim,  or  other  particular  matter  in  which 
the  United  States  is  a  party  or  has  a  direct 
and  substantial  interest  (1)  in  which  he  has 
participated  personally  and  substantially  in 
the  course  of  his  Government  duties  or  (11) 
if  it  is  pending  in  his  department  or  agency 
and  he  has  served  therein  more  than  60 
days  in  the  immediately  preceding  period 
of  365  days,  even  though  he  has  not  par¬ 
ticipated  in  the  matter  personally  and 
substantially. 

2.  (a)  Under  section  205  of  title  18  of  the 
United  States  Code  it  is  unlawful  for  a  Gov¬ 
ernment  officer  or  employee,  other  than  in 
the  proper  discharge  of  his  official  duties, 
(1)  to  act  as  agent  or  attorney  for  prosecut¬ 
ing  any  claim  against  the  United  States,  in¬ 
cluding  a  claim  in  court,  whether  for  com¬ 
pensation  or  not,  or  to  receive  a  gratuity,  or 
a  share  or  interest  in  any  such  claim,  for 
assistance  in  the  prosecution  thereof,  or  (11) 
to  act  as  agent  or  attorney  for  anyone  else 
before  a  department,  agency,  or  court  in 
connection  with  any  particular  matter  in 
which  the  United  States  is  a  party  or  has  a 
direct  and  substantial  Interest. 

(b)  Section  205  has  a  limited  application 
to  a  special  Government  employee  and  makes 
it  unlawful  for  him  to  act  as  agent  or  at¬ 
torney  only  (i)  in  a  matter  involving  a 
specific  party  or  parties  in  which  he  has  par¬ 
ticipated  personally  and  substantially  in  his 
governmental  capacity,  and  (ii)  in  a  matter 
involving  a  specific  party  or  parties  which 
is  before  his  department  or  agency.  If  he 
has  served  therein  more  than  60  days  in  the 
immediately  preceding  period  of  365  days. 

3.  Section  207  of  title  18  of  the  United 
States  Code  makes  it  unlawful  for  a  former 
officer  or  employee.  Including  a  former  spe¬ 
cial  Government  employee,  to  act  as  agent 
or  attorney  for  anyone  other  than  the  United 
States  in  any  particular  matter  involving  a 
specific  party  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  and  substan¬ 
tial  Interest  and  in  which  he  participated 
personally  and  substantially  as  a  Govern¬ 
ment  officer  or  employee.  Section  207  also 
makes  it  unlawful  for  any  former  officer  or 
employee  for  1  year  after  bis  Government 
employment  ceases  to  appear  personally  as 


agent  or  attorney  for  another  before  any 
court  or  department  or  agency  of  the  Gov¬ 
ernment  in  which  the  United  States  is  a 
party  or  is  directly  and  substantially  inter¬ 
ested  and  which  was  within  the  area  of  his 
official  responsibility  as  a  Government  offi¬ 
cer  or  employee  within  1  year  prior  to  the 
termination  of  such  rtsponslbillty. 

4.  Under  section  208  of  title  18  of  the 
United  States  Code  it  is  unlawful  for  an 
officer  or  employee,  including  a  special  Gov¬ 
ernment  employee,  to  participate  personally 
and  substantially  in  any  Government  action, 
proceeding,  or  other  particular  matter  in 
which  to  his  knowledge,,  he,  his  spouse,  minor 
child,  or  partner  has  a  financial  Interest,  or 
in  which  a  business  or  nonprofit  organiza¬ 
tion  with  which  he  is  connected  or  is  seek¬ 
ing  employment  has  a  financial  Interest. 

5.  Section  209  of  title  18  of  the  United 
States  Code  makes  it  unlawful  for  an  officer 
or  employee  to  receive,  and  for  anyone  to 
pay  him,  any  salary  or  supplementation  of 
salary  from  a  private  source  as  compensation 
for  his  services  to  the  Government.  Section 
209  does  not  apply  to  a  special  Government 
employee  or  to  anyone  serving  the  Govern¬ 
ment  without  compensation,  whether  or  not 
he  is  a  special  Government  employee. 

6.  Under  the  provisions  of  section  13(a) 
of  the  Military  Selective  Service  Act,  sec¬ 
tions  203,  205,  and  207  of  title  18,  United 
States  Code,  do  not  apply  to  uncompensated 
officers  or  employees  of  the  Selective  Service 
System  or  to  the  members  of  the  National 
Selective  Service  Appeal  Board. 

Appendix  B — Other  Laws  Concerning  the 
Conduct  of  Employees 

1.  Section  1913  of  title  18  of  the  United 
States  Code  prohibits  lobbying  with  appro¬ 
priated  moneys. 

2.  Section  7311  of  title  5  and  section  1918 
of  title  18  of  the  United  States  Code  pro¬ 
hibits  Federal  employment  of  persons  who 
are  disloyal  or  assert  the  right  to  strike 
against  the  Government. 

3.  Section  784  of  title  50  of  the  United 
States  Code  prohibits  the  employment  of  a 
member  of  the  Communist  organization. 

4.  Section  798  of  title  18  of  the  United 
States  Code  and  section  783  of  title  50  of 
the  United  States  Code  prohibits  the  dis¬ 
closure  of  classified  information  and  section 
1905  of  title  18  of  the  United  States  Code 
prohibits  the  disclosure  of  confidential 
Information. 

5.  Section  7352  of  title  5  of  the  United 
States  Code  concerning  the  habitual  use  of 
intoxicants  to  excess. 

6.  Section  638a(c)  of  title  31  of  the 
United  States  Code  prohibits  the  use  of 
Government  vehicles  or  aircraft  for  other 
than  official  purposes. 

7.  Section  1719  of  title  18  of  the  United 
States  Code  prohibits  the  use  of  official  en¬ 
velopes  or  labels  to  avoid  payment  of  postage 
on  private  mail. 

8.  Section  1917  of  title  18  of  the  United 
States  Code  prohibits  the  use  of  deceit  in  an 
examination  or  personnel  action  in  connec¬ 
tion  with  Government  employment. 

9.  Section  1001  of  title  18  of  the  United 
States  Code  prohibits  fraud  or  false  state¬ 
ments  in  a  Government  matter. 

10.  Sections  285  and  2071  of  title  18  of  the 
United  States  Code  prohibits  the  concealing, 
mutilation,  destruction,  or  other  improper 
use  of  Government  documents  or  records. 

11.  Section  508  of  title  18  of  the  United 
States  Code  prohibits  certain  Improper  activ¬ 
ities  relating  to  Government  transportation 
requests. 

12.  Sections  641,  643,  and  654  of  title  18 
of  the  United  States  Code  prohibits  the  em¬ 
bezzlement  of  Government  money  or  prop¬ 
erty,  the  failure  to  account  for  public 
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monev,  and  the  embezzlement  of  the  money 
of  property  of  another  person  in  the  poeses- 
sion  of  an  employee  by  reason  of  his  employ¬ 
ment. 

13.  Subchapter  III  of  chapter  73  of  title  5 
of  the  United  States  Code  and  sections  602, 
e03,  607,  and  608  of  title  18  of  the  United 
Slates  Code  prohibits  certain  political  actlvi- 
lies  (under  section  13(a)  of  the  Military 
Selective  Service  Act,  5  U.S.C.  sections  7324- 
7327  do  not  apply  to  uncompensated  officers 
and  employees  of  the  Selective  Service  Sys¬ 
tem  or  to  members  of  the  National  Selective 
Service  Appeal  Board ) . 

14.  Section  219  of  title  18  of  the  United 
States  Code  prohibits  an  employee  acting  as 
the  agent  of  a  foreign  principal  registered 
tinder  the  Foreign  Agents  Registration  Act. 

15.  The  provision  relating  to  the  denial  of 
the  right  to  petition  Congress  (5  U.S.C. 
7102). 

16.  The  prohibition  against  a  public  official 
appointing  or  promoting  a  relative,  cr  ad¬ 
vocating  such  an  appointment  or  promotion 
(5  U.S.C.  3110). 

17.  The  prohibition  against  the  employ¬ 
ment  of  an  individual  convicted  of  felonious 
rioting  or  related  offenses  (5  U.S.C.  7313). 

18.  The  tax  imposed  on  certain  empl03’ees 
(c.g..  Presidential  appointees,  emploj-ecs  ex¬ 
cepted  under  Schedule  C,  emplot’ces  in  GS- 
16  or  above,  or  a  comparable  pay  level)  who 
knowingly  engage  in  self-dealing  with  a  pri¬ 
vate  foundation  (26  U.S.C.  4941,  4946). 
“Self-dealing"  is  defined  in  the  statute  to  in¬ 
clude  certain  tran.oactions  involving  an  em- 
ploj'ee's  receipt  of  pay.  a  loan,  or  reimbuise- 
ment  for  travel  or  other  c.xpenses  from,  or 
his  sale  to  or  purchase  of  property  from  a 
private  foundation. 

Appendix  C — House  Concurrent  Resolution 
175,  85th  Congress.  2d  Session 

Resolved  by  the  Hou.se  of  Representatives 
(the  Ssnate  concurring) .  That  it  is  the  sense 
of  the  Congress  that  the  following  Code  of 
Ethics  should  be  adhered  to  by  all  Govern¬ 
ment  employees,  including  officeholders: 

CODE  OF  ETHICS  FOR  GOVERNMENT  SERVICE 

Any  person  in  Government  service  should: 

1.  Put  loyalty  to  the  highest  moral  prin¬ 
ciples  and  to  country  above  loyalty  to  per¬ 
sons,  party  or  Government  department. 

2.  Uphold  the  Constitution,  laws,  and  legal 
regulations  of  the  United  States  and  of  all 
governments  therein  and  never  be  a  party  of 
their  evasion. 

3.  Give  a  full  day’s  labor  for  a  full  day’s 
pay:  giving  to  the  performance  of  his  duties 
his  earnest  effort  and  best  thought. 

4.  Seek  to  find  and  employ  more  efficient 
and  economical  ways  of  getting  tasks 
accomplished. 

5.  Never  discriminate  unfairly  by  the  dis¬ 
pensing  of  special  favors  or  privileges  to  any¬ 
one,  whether  for  remuneration  or  not;  and 
never  accept,  for  himself  or  his  family,  favors 
or  benefits  under  circumstances  which  might 
be  construed  by  reasonable  persons  as  influ¬ 
encing  the  performance  of  his  governmental 
duties. 

6.  Make  no  private  promises  of  any  kind 
binding  upon  the  duties  of  office,  since  a 
Government  employee  has  no  private  word 
which  can  be  binding  on  public  duty. 

7.  Engage  in  no  business  with  the  Govern¬ 
ment,  either  directly  or  indirectly,  which  is 
inconsistent  with  the  conscientious  per¬ 
formance  of  his  governmental  duties. 

8.  Never  use  any  information  coming  to 
him  confidentially  in  the  performance  of 
governmental  duties  as  a  means  for  making 
private  profit. 

9.  Expose  corruption  wherever  discovered. 


10.  Uphold  these  principles,  ever  conscious 
that  public  office  is  a  public  trust. 

Byron  V.  Pepitone, 

Acting  Director. 

November  30,  1972. 

[FR  Doc.72-21509  Filed  12-13-72:8:51  am] 

INTERSTATE  COMMERCE 
COMMISSION 

|E:i  Parte  No.  MC  67  (Sub-No.  1)  | 

AMERICAN  TRUCKING 
ASSOCIATIONS,  INC. 

Nofice  of  Filing  of  Petition 

December  8, 1972. 

Notice  of  filing  of  petition  of  the  Con¬ 
tract  Carrier  Conference  of  American 
Trucking  Associations,  Inc.,  to  amend 
Commission's  procedure  for  prtx-e.ssing 
applications  for  contract  carrier  tem¬ 
porary  authority  and  for  related  special 
permission  relief.  Petitioner:  Contract 
Carrier  Conference  of  American  Truck¬ 
ing  Associations.  Inc.  Petitioner’s  rep¬ 
resentative:  William  P.  Sullivan,  Federal 
B.^r  Building  West,  1819  H  Street  NW.. 
Washington.  DC  20006.  By  petition  filed 
November  20,  1972,  the  Contract  Carrier 
Conference  of  American  Trucking  As¬ 
sociations,  Inc.,  requests  the  Commission 
to  reopen  the  proceedings  in  ex  parte 
No.  MC-C7  for  the  purpose  of  modifying 
its  procedure  for  processing  applications 
for  contract  carrier  temporary  authority 
and  for  related  special  permission  relief. 
More  particularly,  petitioner  proposes  the 
following  modifications:  (A)  The  addi¬ 
tion  of  a  new  §  1131.4(a)  (5)  reading  as 
follows:  “A  request  for  temporaiy  au¬ 
thority  for  180  days  may  be  filed  directly 
with  the  Chairman,  Motor  Carrier  Board, 
in  Washington,  D.C.,  if  it  is  identified  as 
a  motor  contract  carrier  proposal  (1)  to 
extend  presently  authorized  service 
under  an  existing  contract  and  at  the 
same  level  of  rates  or  (2)  to  displace  a 
service  which  is  not  subject  to  Part  II  of 
the  Interstate  Commerce  Act.  In  either  of 
such  circumstances,  the  applicant  shall 
certify  that  an  application  for  a  permit 
will  be  filed  within  60  days,  and,  in  the 
latter  circumstances,  the  shipper  shall 
certify  that  there  is  no  other  motor  con¬ 
tract  carrier  service  available  to  meet 
its  needs.  Filings  under  this  section  will 
not  be  subject  to  publication  or  prior  ap¬ 
proval  and,  unless  stayed  by  the  Com¬ 
mission.  the  proposed  service  may  be 
instituted  upon  compliance  with  the  pro¬ 
visions  of  section  1131.5(a)(2)”;  and 
<B)  the  revision  of  section  1131.5(a)(2) 
to  read  as  follows:  “(2)  Motor  contract 
carriers.  A  motor  contract  carrier  may 
not  lawfully  provide  transportation  until 
executed  transportation  contracts  (where 
required  to  be  filed)  and  effective  rates, 
fares,  and/or  charges,  as  the  case  may 
be,  together  with  supporting  schedule 
provision  are  on  file  with  the  Commis¬ 
sion  as  required  by  section  218  of  the 


Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  issued 
thereunder.  The  filing  of  contracts  cov¬ 
ering  transportation  of  passengers  is  not 
required.” 

Petitioner  states  that  the  processing 
of  applications  for  contract  carrier  tem¬ 
porary  authority  is  characterized,  by  de¬ 
lay,  which  It  believes  can  be  attributed 
(a)  to  the  current  requirement  that  no¬ 
tice  of  the  filing  must  be  published  in 
the  Federal  Register  and  (b)  to  the  time 
spent  in  processing  the  application  at 
the  field  office  level  and  subsequently  by 
the  Motor  Carrier  Board.  Petitioner  has 
also  expressed  the  opinion  that  short- 
notice  tariff  publications  are  required  as 
an  adjunct  to  contract  carrier  temporary 
authority,  and  that  present  requirements 
for  establishing  a  rate  below  the  gen¬ 
erally  prevailing  common  carrier  level, 
on  less  than  30  days’  notice,  are  im¬ 
practical. 

The  relief  sought  in  this  petition  will 
not  have  an  adverse  effect  upon  the 
environment. 

Any  interested  person  desiring  to  par¬ 
ticipate  in  this  processing  shall  file  with 
this  Commission  an  original  and  seven 
copies  of  his  written  representations, 
view’s,  and  arguments,  in  support  of,  or 
against  the  relief  sought,  W’ithin  30  days 
of  the  date  of  this  publication.  A  copy  of 
such  representations  should  be  served 
upon  petitioners  representative  at  the 
address  indicated  above. 

Written  material  or  suggestions  sub¬ 
mitted  will  be  available  for  public  in¬ 
spection  at  the  offices  of  the  Interstate 
Commerce  Commission,  12th  and  Con¬ 
stitution.  Washington,  D.C.,  during  regu¬ 
lar  business  hours. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.72  21402  Filed  12-13-72;8:47  am] 
[Notice  135] 

ASSIGNMENT  OF  HEARINGS 

December  8, 1972. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  belotv  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  w’ill  be  on  the  issues  as 
presently  reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

I&S  M  25960,  General  Increase,  Prom.  To,  and 
Between  Southern  Territory,  now  assigned 
December  11,  1972,  at  Washington,  D.C.,  is 
postponed  to  January  16,  1973,  at  the  of¬ 
fices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C. 


FEDERAL  REGISTER,  VOL.  37,  NO.  241 — THURSDAY,  DECEMBER  14,  1972 


NOTICES 


26653 


I&S  M  25952,  Hovisehold  Goods,  Increased 
Rates  Nationwide,  now  assigned  Decem¬ 
ber  11,  1972,  at  Washington,  D.C.,  Is  post¬ 
poned  to  December  12,  1972,  at  the  offices 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

MC  115322  Sub-89,  Redwing  Refrigerated, 
Inc.,  now  being  assigned  hearing  January 
18,  1973,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  D  C. 

MC  112304  Sub-56,  Ace  Doran  Hauling  &  Rig¬ 
ging  Co.,  now  being  assigned  hearing  Jan¬ 
uary  23,  1973,  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  128940  Sub-20,  Richard  A.  Craw-ford  do¬ 
ing  business  as  R.  A.  Crawford  Trucking 
Service,  now  being  assigned  hearing  Jan¬ 
uary  24,  1973,  at  the  offices  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

MC  120646  Subs  9  and  11,  Bradley  Freight 
Lines,  Inc.,  now  being  assigned  hearing 
January  24,  1973,  at  the  offices  of  the  In¬ 
terstate  Commerce  Commission.  Washing¬ 
ton,  D.C. 

MC  74416  Sub-12.  Lester  M.  Prange,  Inc.,  now 
being  assigned  hearing  January  25,  1973, 
at  the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  109397  Sub-275.  Tri-State  Motor  Transit 
Co.,  now  being  assigned  hearing  January 
25,  1973,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC-P-11560,  Cooper-Jarrett,  Inc. — Purchase 
(portion) — Pacific  Intermountain  Express 
Co.,  FD  27139,  Cooper-Jarrett.  Inc.,  Notes. 
MC-F-11561,  Lee  Way  Motor  Freight, 
Inc. — Purchase  (portion) — Pacific  Inter¬ 
mountain  Express  Co.,  FD  27141,  Lee  Way 
Motor  Freight,  Inc.,  Notes,  MC-F-11562, 
Tidewater  Inland  Express,  Inc. — Purchase 
(portion) — Pacific  Intermountain  Express 
Co.,  MC-F-11594,  Pacific  Intermountain  Ex¬ 
press  Co. — Merger — Ryder  Truck  Lines, 
Inc.,  continued  to  January  8,  1973,  at  the 
offices  of  the  Interstate  Commerce  Commis¬ 
sion,  Washington,  D.C. 

I&S  M  26235,  Import  or  Export  Household 
Goods  In  Containers,  now  assigned  Decem¬ 
ber  12,  1972,  at  Washington,  D.C.,  is  can¬ 
celled. 

RR  MC  1289,  AACON  Auto  Transport,  Inc., 
now  being  assigned  hearing  January  30, 
1973,  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington,  D.C. 

I&S  M  26366,  Bus  Pares.  Between  New  York, 
N.Y.,  and  New  Jersey  points,  now  being  as¬ 
signed  hearing  January  29,  1973  (1  week), 
at  New  York,  N.Y.,  in  a  hearing  room  to  be 
later  designated. 

MC  96007  Sub-27.  Kenneth  Hudson,  Inc., 
Extension-New  Hampshire,  now  being  as¬ 
signed  bearing  January  16,  1973  (2  days), 
at  Concord,  N.H.,  in  a  hearing  room  to  be 
later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21460  Filed  12-13-72:8:47  am] 


[Notice  361 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

December  8, 1972. 

The  following  letter-notices  of  pro¬ 
posals  (except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the  quality 
of  the  human  environment  resulting  from 
approval  of  its  application),  to  operate 
over  deviation  routes  for  operating  con¬ 
venience  only  have  been  filed  with  the 


Interstate  Commerce  Commission  under 
the  Commission’s  Revised  Deviation 
Rules-Motor  Carriers  of  Property,  1969 
(49  CPR  1042.4(d)  (ID)  and  notice 
thereof  to  all  interested  persons  is  here¬ 
by  given  as  provided  in  such  rules  (49 
CFR  1042.4(d)  (ID). 

Protests  against  the  use  of  any  pro¬ 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
1042.4(d)  (12) )  at  any  time,  but  will  not 
operate  to  stay  commencement  of  the 
proposed  operations  unless  filed  within 
30  days  from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission’s  Re¬ 
vised  Deviation  Rules-Motor  Carriers  of 
Property,  1969,  will  be  numbered  consec¬ 
utively  for  convenience  in  identification 
and  protests,  if  any,  should  refer  to  such 
letter-notices  by  number. 

Motor  Carriers  of  Property 

No.  MC-111651  (Deviation  No.  3), 
MIDDLEWEST  FREIGHTWAYS.  INC., 
6810  Pre.scott  Avenue,  St.  Louis,  MO 
63147,  filed  December  4,  1972.  Carrier 
proposes  to  operate  as  a  common  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions  over  a  deviation 
route  as  follows;  From  St.  Louis,  Mo., 
over  Interstate  Highway  270  to  junction 
Interstate  Highway  70,  thence  over  In¬ 
terstate  Highway  70  to  junction  Illinois 
Highway  4,  thence  over  Illinois  Highway 
4  to  junction  U.S.  Highw'ay  50  at  Leba¬ 
non,  II!.,  and  return  over  the  same  route, 
for  operating  convenience  only.  The  no¬ 
tice  indicates  that  the  carrier  is  present¬ 
ly  authorized  to  transport  the  same  com¬ 
modities,  over  a  pertinent  service  route 
as  follows:  from  St.  Louis,  Mo.,  over  U.S. 
Highw’ay  50  to  junction  Illinois  Highw'ay 
4  at  Lebanon,  Ill.,  and  return  over  the 
same  route. 

By  the  Commission. 

[  SEAL  I  Robert  L.  Oswald, 

Secretary. 

[FR  Dcc.72  21403  Filed  12-13-72:8:48  am] 


[Notice  101] 

MOTOR  CARRIER  APPLICATIONS  AND 
CERTAIN  OTHER  PROCEEDINGS 

December  8,  1972. 

The  following  publications  ‘  are  gov¬ 
erned  by  the  new  Special  Rule  1100.247 
of  the  Commission's  rules  of  practice, 
published  in  the  Federal  Register,  issue 
of  December  3,  1963,  which  became  effec¬ 
tive  January  1.  1964. 

The  publications  hereinafter  set  forth 
reflect  the  scope  of  the  applications  as 
filed  by  applicant,  and  may  include  de¬ 
scriptions,  restrictions,  or  limitations 
w'hich  are  not  in  a  form  acceptable  to  the 
Commission.  Authority  which  ultimately 


1  Except  as  otherwise  specifically  noted, 
each  applicant  (on  applications  filed  after 
Mar.  27,  1972)  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment  resulting  from  approval 
of  Its  application. 


may  be  granted  as  a  result  of  the  appli¬ 
cations  here  noticed  will  not  necessarily 
reflect  the  phraseology  set  forth  in  the 
application  as  filed,  but  also  will  elim¬ 
inate  any  restrictions  which  are  not  ac¬ 
ceptable  to  the  Commission. 

Applications  Assigned  for  Oral  Hearing 
MOTOR  carriers  OF  PROPERTY 

No.  MC  98945  (Sub-No.  8)  (amend¬ 
ment),  filed  April  17,  1972,  published  in 
the  Federal  Register  issue  of  May  25, 
1972,  and  republished  this  issue.  Appli¬ 
cant:  THOMAS  CARTAGE.  INC.,  303 
North  Wilson.  Post  Office  Box  2301, 
Amarillo.  TX  79103.  Applicant’s  repre¬ 
sentative:  Grady  L.  Fox.  222  Amarillo 
Building,  Amarillo,  Tex.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  be¬ 
tween  Dalhart,  Tex.,  and  Trinidad,  Colo., 
serving  all  intermediate  points  over  U.S. 
Highway  87,  serving  the  off  route  point 
of  Folson,  N.  Mex.,  over  State  Highway 
72,  from  the  junction  of  U.S.  Highw'ay 
87  at  Des  Moines,  N.  Mex.  Note;  The  pur¬ 
pose  of  this  republication  is  to  serve 
notice  of  applicant’s  requested  territorial 
expansion  to  include  return  movement 
and  to  include  the  hearing  information. 
Hearing:  Before  Joint  Board  No.  89,  Jan¬ 
uary  15.  1973,  at  Raton,  N.  Mex..  at  a 
place  to  be  later  designated. 

No.  MC  31879  (Sub-No.  32)  (Republi¬ 
cation),  filed  July  16,  1971,  published  in 
the  Federal  Register  issues  of  October  7, 
1971,  and  February  9,  1972,  and  repub¬ 
lished  this  issue.  Applicant:  EXHIBI¬ 
TORS  FILM  DELIVERY  &  SERVICE 
CO.,  INC.,  101  West  10th  Avenue,  North 
Kansas  City,  MO  64116.  Applicant’s  rep¬ 
resentative:  Warren  A.  Goff,  2122  Sterick 
Building,  Memphis,  Term.  38103.  A  re¬ 
port  and  order  of  the  Commission,  recom¬ 
mended  by  an  Administrative  Law  Judge, 
effective  November  20,  1972,  and  served 
December  1,  1972,  finds  that  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant 
as  a  common  carrier  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over  ir¬ 
regular  routes,  of  general  commodities, 
except  classes  A  and  B  explosives,  house¬ 
hold  goods,  as  defined  in  17  M.C.C.  467, 
commodities  in  bulk,  and  livestock,  re¬ 
stricted  so  that  no  service  shall  be  ren¬ 
dered  in  the  transportation  of  parcels, 
packages,  or  articles  w’eighing  in  the  ag¬ 
gregate  more  than  200  poimds  from  any 
one  consignor,  at  any  one  location,  to  any 
one  consignee,  at  any  one  location  on 
any  1  day,  and  further  restricted  against 
the  transportation  of  any  single  parcel, 
package,  or  article  weighing  more  than 
100  pounds:  “(a)  Betw’een  points  in  Weld, 
Adams,  Denver,  Jefferson,  Douglas,  El 
Paso,  Fi’emont,  Pueblo,  Huerfano,  Las 
Animas,  Logan,  Sedgewick,  Phillips,  Mor¬ 
gan,  Washington.  Yuma,  Arapahoe,  El¬ 
bert,  Lincoln,  Kit  Carson,  Cheyenne, 
Crowley,  Kiowa,  Otero,  Bent,  Prowers, 
and  Baca  Counties,  Colo.;  points  in  Lara¬ 
mie  and  Goshen  Counties,  Wyo.;  points 
in  Nebraska  and  points  in  New  Mexico  in 
the  following  described  areas  and  on  a 
line  commencing  at  the  northwest  corner 
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of  Colfax  County,  N.  Mex.,  at  its  junc¬ 
tion  with  the  Colorado-New  Mexico  State 
line;  over  the  western  boundary  of  Col¬ 
fax  County  to  the  western  boundary  of 
Mora  County,  N.  Mex.:  thence  over  the 
western  boundai'y  of  Mora  County  to  the 
boundary  of  Santa  Fe  Comity,  N.  Mex.; 
thence  in  a  north  and  westerly  direction 
over  the  Santa  Fe  County  boundary  to 
the  boundary  of  Los  Alamos  Comity, 
N.  Mex.;  thence  in  a  north  and  westerly 
direction  over  the  Los  Alamos  Coimty 
boimdarj’  imtil  that  boundary’  meets  the 
Santa  Fe  County  boundary  at  the  south¬ 
ern  tip  of  Los  Alamos  County;  thence 
over  the  Santa  Fe  County  boimdary  to 
U.S.  Highway  85  and/or  Interstate  High¬ 
way  25;  thence  over  U.S.  Highway  85 
and/or  Interstate  Highway  25  to  its  junc¬ 
tion  with  U.S.  Highway  60;  thence  over 
U.S.  Highway  60  to  the  New  Mexico- 
Texas  State  line,  thence  over  the  New 
Mexico  State  line  in  a  north  and  westerly 
direction  to  the  point  of  beginning.”  “(b) 
between  points  in  (a)  above  on  the  one 
hand,  and,  on  the  other,  points  in  Kan¬ 
sas.”  That  applicant  is  fit,  willing,  and 
able  properly  to  perform  such  sendee  and 
to  conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  That  since  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
in  the  Federal  Register  of  the  applica¬ 
tion  as  originally  published  may  have  an 
interest  in  and  would  be  prejudiced  by 
the  lack  of  proper  notice  of  the  grant  of 
authority  without  the  requested  limita¬ 
tion  in  the  findings  herein,  a  notice  of  the 
authority  actually  granted  will  be  pub¬ 
lished  in  the  Federal  Register  and  issu¬ 
ance  of  the  certificate  in  this  proceeding 
will  be  withheld  for  a  period  of  30  days 
from  the  date  of  such  publication,  during 
which  period  any  proper  party  in  interest 
may  file  an  appropriate  petition  for  leave 
to  intervene  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

No.  MC  111401  (Sub-No.  355)  (Repub¬ 
lication),  filed  November  29,  1971,  pub¬ 
lished  in  the  Federal  Register  issue  of 
December  30,  1971,  and  republished  this 
issue.  Applicant ;  GROENDYKE  TRANS¬ 
PORT,  INC.,  2510  Rock  Island  Road,  Box 
632,  Enid,  OK  73701.  Applicant’s  repre¬ 
sentative:  Alvin  L.  Hamilton  (same  ad¬ 
dress  as  applicant) .  A  supplemental 
order  of  the  Commission,  Operating 
Rights  Board,  dated  November  10,  1972, 
and  served  November  29,  1972,  finds  that 
the  present  and  future  public  conven¬ 
ience  and  necessity  require  operation  by 
applicant,  in  interstate  or  foreign  com¬ 
merce,  as  a  common  carrier  by  motor 
vehicle,  over  irregular  routes,  of  inedible 
bones,  in  bulk,  from  Liberal,  Kans.,  to 
St.  Joseph,  Mo.;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and  regu¬ 
lations  thereunder.  Because  it  is  possible 
that  other  parties  who  have  relied  upon 
the  notice  in  the  Federal  Register  of  the 
application  as  originally  published  may 


have  an  interest  in  and  would  be  preju¬ 
diced  by  the  lack  of  proper  notice  of  the 
grant  of  authority  without  the  requested 
limitation  in  our  findings  herein,  a  no¬ 
tice  of  the  authority  actually  granted  will 
be  published  in  the  Federal  Register  and 
issuance  of  the  certificate  in  this  pro¬ 
ceeding  will  be  withheld  for  a  period  of 
30  days  from  the  date  of  such  publica¬ 
tion,  during  which  period  any  proper 
party  in  interest  may  file  an  appropriate 
petition  for  leave  to  intervene  in  the  pro¬ 
ceeding  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  prejudiced. 

No.  MC  126489  (Sub-No.  13)  (Repub¬ 
lication),  filed  November  18,  1971,  pub- 
hshed  in  the  Federal  Register  issue 
January  13,  1972,  and  republished  this 
issue.  Applicant:  GASTON  FEED 
TRANSPORTS,  INC.,  1203  West  Fourth, 
Post  Office  Box  1066,  Hutchinson, 
KS  67501.  Applicant’s  representative: 
John  E.  Jandera,  641  Harrison  Street, 
Topeka,  KS  66603.  A  supplemental  order 
of  the  Commission,  Review  Board  No.  3, 
dated  November  24,  1972,  and  served  De¬ 
cember  1,  1972,  finds  that  the  report  and 
order  of  the  Commission,  Review  Board 
No.  3,  dated  September  25,  1972,  and 
serv’ed  October  26,  1972,  should  be 
amended  with  respect  to  the  applicant’s 
Oklahoma  destination  territory  in  the 
manner  set  forth  below:  That  the  pres¬ 
ent  and  future  public  convenience  and 
necessity  require  operation  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
iiTegular  routes;  (1)  of  alfalfa  products, 
from  points  in  Dawson  County,  Nebr., 
and  points  in  Kansas  to  points  in  Texas, 
Colorado,  New  Mexico,  Kansas,  and  Ari¬ 
zona,  and  those  points  in  Oklahoma  west 
of  U.S.  Highway  81;  and  (2)  of  dry  feed 
ingredients,  from  Pratt,  Kans.,  to  points 
in  Colorado,  Nebraska,  New  Mexico, 
Oklahoma,  and  Texas;  that  applicant  is 
fit,  willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re¬ 
quirements  of  the  Interstate  Commerce 
Act  and  the  Commission’s  rules  and 
regulations  thereunder.  Because  it  is  pos¬ 
sible  that  other  parties  who  have  relied 
upon  the  notice  of  the  application  as 
published,  may  have  an  interest  in  and 
would  be  prejudiced  by  the  lack  of  proper 
notice  of  the  authority  described  above, 
issuance  of  a  certificate  in  this  proceed¬ 
ing  will  be  withheld  for  a  period  of  30 
days  from  the  date  of  this  publication  of 
the  authority  actually  granted,  during 
which  period  any  proper  party  in  inter¬ 
est  may  file  an  appropriate  petition  for 
inten'ention  or  other  relief  in  this  pro¬ 
ceeding  setting  forth  in  detail  the  precise 
manner  in  which  it  has  been  so 
prejudiced. 

No.  MC  133599  (republication)  filed 
March  24,  1969,  published  in  the  Federal 
Register  issue  of  April  24,  1969,  and  re¬ 
published  this  issue.  Applicant:  BIG 
VALLEY  SUPPLY  &  ENTERPRISES 
LTD.,  4150F  14A  Street  SE.,  Calgary, 
Province  of  Alberta,  Canada.  Applicant’s 
representative:  Earl  H.  Scudder,  Jr.,  605 
South  14th  Street,  Post  Office  Box  2028, 
Lincoln,  NE  68501.  An  order  of  the  Com¬ 


mission,  Division  1,  acting  as  an  Appel¬ 
late  Division,  dated  November  15,  1972, 
and  served  November  30,  1972,  finds  that 
the  decision  and  order  of  the  Commis¬ 
sion,  Review  Board  No.  2,  dated  April  5, 
1972,  and  served  April  18,  1972,  granted 
the  applicant’s  requested  authority  in 
part,  but  amended  the  commodity  de¬ 
scription,  authorizing  operation  by  ap¬ 
plicant  in  foreign  commerce  only,  as  a 
contract  carrier  by  motor  vehicle,  over 
irregular  routes,  of  road  construction 
machinery  and  equipment,  contractors’ 
equipment,  industrial  tractors,  tractor 
attachments,  and  accessories  and  parts 
for  the  aforementioned  commodities, 
from  Oakland,  Los  Angeles,  and  West 
Covina,  Calif.,  Chicago,  Deerfield,  and 
Springfield,  HI.,  Evansville  and  Terre 
Haute,  Ind.,  Bettendorf,  Burlington,  and 
Cedar  Rapids,  Iowa,  Topeka  and 
Wichita,  Kans.,  Minneapolis,  Minn., 
Findlay,  Hudson,  and  St.  Clairsville, 
Ohio,  Tulsa,  Okla.,  Lubbock.  Pampa,  and 
San  Antonio,  Tex.,  and  Milwaukee,  Ra¬ 
cine,  Schofield,  and  Wausau  Wis.,  to 
ports  of  entry  on  the  International 
boundary  line,  between  the  United  States 
and  Canada,  located  in  Minnesota,  North 
Dakota,  and  Montana,  restricted  to  the 
transportation  of  traffic  destined  to 
points  in  the  Province  of  Alberta, 
Canada,  under  continuing  contracts  with 
Ferguson  Supply  Alberta,  Ltd.,  and 
Percival  Machinery  Supply  Co.  (Cal¬ 
gary),  Ltd.,  both  of  Calgary,  Alberta, 
Canada.  Because  it  is  possible  that  other 
parties  who  have  relied  upon  the  notice 
of  the  application  as  published,  may  have 
an  interest  in  and  would  be  prejudiced 
by  the  lack  of  proper  notice  of  the  au¬ 
thority  described  above,  issuance  of  a 
permit  in  this  proceeding  will  be  with¬ 
held  for  a  period  of  30  days  from  the 
date  of  this  publication  of  the  authority 
actually  granted,  during  which  period 
any  proper  party  in  interest  may  file  an 
appropriate  petition  for  intervention  or 
other  relief  in  this  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  so  prejudiced. 

Notice  for  Filing  of  Petition 

No.  MC  124373  (Sub-No.  7)  (notice  of 
filing  of  petition  to  modify  permits  by 
addition  of  a  shipper) ,  filed  November  20, 
1972.  Petitioner:  NELMAR  TRUCKING 
CO.,  a  corporation,  Jersey  City,  N.J. 
07306.  Petitioner’s  representative:  Irving 
Klein,  280  Broadway,  New  York,  NY 
10007.  Petitioner  presently  holds  a  per¬ 
mit  under  MC  124373  (Sub-No.  7)  issued 
June  28,  1972,  authorizing  service  as 
follows:  Beverages,  in  containers,  and 
beverage  preparations,  other  than  malt, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
beverages,  between  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu¬ 
setts,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Virginia,  Vermont,  West  Virginia,  North 
Carolina,  Kentucky,  and  the  District  of 
Columbia.  Restriction:  The  operations 
authorized  herein  are  limited  to  a  trans¬ 
portation  service  to  be  performed  under 
a  continuing  contract,  or  contracts,  with 
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the  following  shippers:  Yoo-Hoo  Choco¬ 
late  Beverage  Corp.,  and  its  wholly 
owned  subsidiaries,  of  Carlstadt,  N.J., 
Custom  Canners  of  Baltimore,  Md.,  and 
Shasta  Beverages,  a  division  of  Con¬ 
solidated  Foods,  Inc.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  add  the  name  of 
Coca-Cola  Bottling  Co.,  of  New  York, 
Inc.,  as  a  shipper.  Any  interested  person 
or  persons  desiring  to  participate  may 
hie  an  original  and  six  copies  of  his 
written  representations,  view  or  argu¬ 
ments  in  support  of  or  against  the  peti¬ 
tion  within  30  days  from  the  date  of 
publication  in  the  Federal  Register. 

Application  for  Certificate  or  Permits 
Which  Are  To  Be  Processed  Concur¬ 
rently  With  Applications  Under 
Section  5  Governed  By  Special  Rule 
240  TO  THE  Extent  Applicable 

No.  MC  110683  (Sub-No.  88),  hied  No¬ 
vember  8,  1972.  Applicant:  SMITH’S 
TRANSFER  CORPORATION,  Post  Office 
Box  1000,  Staunton,  VA  24401.  Appli¬ 
cant’s  representative:  Francis  W.  Mc- 
Inerny,  1000  16th  Street  NW.,  Washing¬ 
ton,  DC  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Unexplosive  chemicals,  farm  prod¬ 
ucts,  livestock,  rock,  building  materials, 
limestone,  hardxvare,  freight,  farm  ma¬ 
chinery,  household  goods,  seed  and  feed 
within  a  hfty  (50)  mile  radius  of  a  point 
hve  (5)  miles  east  of  East  St.  Louis,  Ill., 
and  to  transport  such  property  to  or  from 
any  point  in  Illinois  outside  of  such  au¬ 
thorized  area  of  operation  for  a  shipper 
or  shippers  within  such  area;  also,  un¬ 
explosive  chemicals,  farm  products,  live¬ 
stock,  rock,  building  materials,  limestone, 
hardware,  freight,  farm  machinery, 
household  goods,  seed  and  feed,  to  or 
from  any  point  or  points  within  Illinois. 
Note:  This  application  is  a  matter  di¬ 
rectly  related  to  No.  MC-F  11716,  pub¬ 
lished  in  the  Federal  Register  issue  of 
November  22,  1972.  Applicant’s  com¬ 
modity  and  territorial  descriptions  as 
stated  in  the  request  for  authority  above 
would,  if  granted,  be  modlhed  to  conform 
with  current  Commission  practice,  and 
consequently  read:  General  commodities 
(with  exceptions),  between  points  in 
Illinois.  Common  control  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  at 
Chicago,  Decatur,  and  Peoria,  Ill.,  as  well 
as  other  points  in  Illinois,  to  serve  28 
States  and  the  District  of  Columbia  in  a 
territory  east  of  a  line  formed  by  the 
eastern  State  boundary  lines  of  North 
Dakota,  South  Dakota,  Nebraska,  Colo¬ 
rado,  Arkansas,  and  Mississippi.  Appli¬ 
cant  presently  holds  authority  in  certifi¬ 
cate  No.  MC  110683  (Sub-No.  38)  to:  (1) 
serve  Chicago,  ni.  as  an  off -route  point; 
and  (2)  to  transport  general  comm^ltles 
between  (a)  Chicago,  Ill.  and  Louisville, 
Ky.,  and  (b)  Terre  Haute,  Ind.  and  St. 
Louis,  Mo.,  Peoria,  HI.  and  Decatur,  HI., 
therefore  duplicating  authority  may  be 
Involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Chicago,  m.  or  Washington,  D.C. 


Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  under  sections 
5(a)  and  210a(b)  of  the  Interstate  Com¬ 
merce  Act  and  certain  other  proceedings 
with  respect  thereto.  (49  CFR  1.240). 

Motor  Carriers  of  Property 

No.  MC-F-11052.  (Amendment) 
(UNITED-BUCKINGHAM  FREIGHT 
LINES,  INC.— MERGER— NORWALK 
TRUCK  LINES,  INC.;  NORWALK 
TRUCK  LINES,  INC.— MERGER— 
NORWALK  TRUCK  LINES,  INC.  OF 
DELAWARE),  published  in  the  Decem¬ 
ber  30,  1970,  issue  of  the  Federal  Regis¬ 
ter.  By  amendment  filed  November  20, 
1972,  HELEN  F.  MANLOWE,  executrix, 
of  the  estate  of  JOHN  B.  MANLOWE,  de¬ 
ceased,  South  2128  Wall  St.,  Spokane, 
WA  99203,  join  in  as  party  applicant  to 
the  proceeding. 

No.  MC-F-11700  (Correction)  (CON- 
’TRACT  FREIGHTERS,  INC.— CON- 
'TROL  AND  MERGER— SOUTHEAST 
TRANSPORTA'nON  COMPANY),  pub¬ 
lished  in  the  November  8,  1972,  issue  of 
the  Federal  Register  on  page  23766. 
Prior  notice  should  have  included,  fresh 
meats,  and  food  products  (except  canned 
goods),  from  points  in  Nebraska,  to 
Springfield,  Mo.,  the  site  of  the  plant  of 
M.FA.  Packing  Division  at  or  near 
Macon,  Mo.,  and  points  in  Jasper,  New¬ 
ton,  and  Lawrence  Coimties,  Mo.  (ex¬ 
cept  fresh  meats  from  Fremont,  Nebr., 
to  Springfield,  Mo.) ,  with  restriction. 

No.  MC-F-11731.  Authority  sought  for 
purchase  by  LANG  CARTAGE  CORP., 
338  South  17th  Street,  Milwaukee,  WI 
53233,  of  the  operating  rights  and  prop¬ 
erty  of  HILARD  F.  LANG  AND  MEDARD 
SCHMITZ,  a  partnership,  doing  business 
as  LANG  CARTAGE,  also  of  Milwaukee, 
Wls.  53233,  and  for  acquisition  by  VIOLA 
LANG,  17155  Oak  Park  Road,  Brookfield, 
Wis.,  and  MEDARD  SCHMITZ,  1250  In- 
dianwood  Drive,  Brookfield,  Wis.,  of  con¬ 
trol  of  such  rights  and  property  through 
the  purchase.  Applicants’  attorney:  John 
L.  Bruemmer,  121  West  Doty  Street, 
Madison,  WI  53703.  Operating  rights 
sought  to  be  transferred:  Such  mer¬ 
chandise  as  is  dealt  in  by  wholesale  drug 
business  houses,  as  a  contract  carrier 
over  irregular  routes,  from  La  Crosse, 
Wis.,  to  points  in  a  defined  area  of  Min¬ 
nesota;  general  commodities,  excepting, 
amo.ng  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  from  Milwaukee,  Wis.,  to  points  in 
a  defined  area  of  Wisconsin:  such  mer¬ 
chandise  as  is  dealt  in  by  retail  mall  order 
houses,  from  La  Crosse,  Wls.,  to  points  in 
a  defined  area  of  Minnesota,  with  restric¬ 
tions.  Vendee  holds  no  authority  from 
this  Commission.  However,  it  is  affiliated 
with  HENNES  TRUCKING  CO.,  338 
South  17th  Street,  Milwaukee,  WI  53233, 
which  is  authorized  to  operate  as  a  con¬ 
tract  carrier  in  Ohio,  West  Virginia,  In¬ 


diana,  Kentucky,  Illinois,  Wisconsin, 
Pennsylvania,  Missouri,  Arkansas,  Iowa, 
Kansas,  Michigan,  Oklahoma,  Tennessee, 
Nebraska,  South  Dakota,  North  Dakota, 
and  Minnesota,  and  JOHN  HENNES 
TRUCKING  CO.,  320  South  lith  Street, 
Post  Office  Draw'er  10-H,  Milwaukee,  WI 
53201,  which  is  authorized  to  operate  as 
a  common  carrier  in  Illinois  and  Wiscon¬ 
sin.  Application  has  not  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11732.  Authority  sought  for 
control  by  SEA-LAND  SERVICE,  INC., 
a  water  carrier,  Corbin  and  Fleet  Streets, 
Elizabeth,  N.J.  07207,  of  SEA-LAND 
FREIGHT  SERVICE,  INC.,  a  motor  car¬ 
rier,  and  for  acquisition  by  McLEAN  IN¬ 
DUSTRIES,  INC.,  both  of  Elizabeth  N.J. 
07207,  R.  J.  REYNOLDS  TOBACCO 
COMPANY,  401  North  Main  Street,  Win¬ 
ston-Salem,  NC  27102,  and  R.  J.  REIYN- 
OLDS  INDUSTRIES,  INC.,  also  of 
Winston-Salem,  N.C.  27102,  of  control  of 
Sea-Land  Freight  Service,  Inc.,  through 
the  acquisition  by  Sea-Land  Service,  Inc. 
Applicants’  attorneys:  Harry  J.  Jordan, 
Suite  502,  Solar  Building,  1000  16th 
Street  NW.,  Washington,  DC  20036,  and 
J.  W.  McConnell,  Box  1050,  Corbin  and 
Fleet  Streets,  Elizabeth,  NJ  07207.  Oper¬ 
ating  rights  sought  to  be  controlled: 
General  commodities,  except  those  of 
unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  and  commodi¬ 
ties  in  bulk  other  than  animal  feed  and 
flour,  as  a  common  carrier  over  irregular 
routes,  between  points  in  Alaska  (except 
those  in  the  Alaska  Panhandle) ,  with  re¬ 
striction  ;  general  commodities,  excepting 
among  others,  classes  A  and  B  explosives, 
household  goods  and  commodities  in 
bulk,  between  Seattle  and  Tacoma, 
Wash.,  on  the  one  hand,  and,  on  the  other 
the  Mount  Rainier  Ordnance  Depot 
(Mobase),  Wash.,  restricted  to  traffic 
destined  to  or  originating  at  points  in 
Alaska,  between  Tacoma,  Wash.,  on  the 
one  hand,  and,  on  the  other,  Seattle  and 
McChord  Air  Force  Base,  Wash.,  between 
points  in  the  Tacoma,  Wash.,  commer¬ 
cial  zone,  as  defined  by  the  Commission, 
between  points  in  the  Seattle,  Wash., 
commercial  zone,  as  defined  by  the  Com¬ 
mission,  from  Auburn,  Wash.,  to  Tacoma 
and  Seattle,  Wash.;  commodities  in  bulk, 
in  marine-type  containers,  between 
points  in  Alaska  (except  those  in  the 
Alaska  Panhandle  between  points  in  the 
Seattle,  Wash.,  commercial  zone  as  de¬ 
fined  by  the  (Commission,  with  restric- 
tiwi;  fruits  and  vegetables,  fresh  and 
frozen,  meats,  lard,  and  lard  substitutes, 
rendered  pork  fats,  and  dairy  products, 
as  classified  in  (B)  of  the  appendix  to 
the  report  in  Modification  of  Permits- 
Packing  House  products,  48  M.C.C.  628, 
from  the  UJ5.  Army  depot  at  or  near 
Auburn,  Wash.,  to  Seattle  and  Tacoma, 
Wash.;  ammunition,  from  Bangor, 
Wash.,  to  Tacoma,  Wash.;  engine 
assembly  and  tank  parts,  from  Tacoma, 
Wash.,  to  Mount  Rainier  Ordnance  De¬ 
pot,  WaslL,  with  restriction.  Sea-Land 
Service,  Inc.,  a  water  carrier  under  No. 
W-376  et  al.,  is  authorized  to  operate  as  a 
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common  carrier  in  Massachusetts,  Penn¬ 
sylvania,  Maryland,  South  Carolina, 
Florida,  Alabama,  Louisiana,  Texas,  Cali¬ 
fornia,  Oregon,  Washington,  New  York, 
Virginia,  and  Georgia.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11733.  Authority  sought  for 
control  by  QUEENSWAY,  INC.,  196 
North  Keyser  Avenue,  Old  Forge,  PA 
18518,  of  WILLIAM  GILCHRIST.  509 
Susquehanna  Avenue,  Old  Forge,  PA 
18518,  and  for  acquisition  by  WILLIAM 
S.  GILCHRIST  and  JOHN  GILCHRIST 
both  of  196  North  Keyser  Avenue,  Old 
Forge.  PA  18518,  of  control  of  WILLIAM 
GILCHRIST,  through  the  acquisition  by 
QUEENSWAY,  INC.  Applicants’  at¬ 
torney:  Kenneth  R.  Davis,  999  Union 
Street,  Taylor,  PA  18517.  Operating 
rights  sought  to  be  controlled:  House- 
hold  goods  as  defined  by  the  Commis¬ 
sion,  as  a  common  carrier,  over  regular 
routes,  between  Wilkes-Barre,  Pa.,  and 
New  York,  N.Y.,  serving  the  intermediate 
point  of  Scranton,  Pa.,  and  the  off-route 
point  of  Hoboken,  N.J.;  malt  beverages, 
in  containers,  over  irregular  routes,  from 
Milwaukee,  Wis.,  and  Rochester,  N.Y., 
to  Bethlehem,  Pa.:  general  commodities, 
excepting  among  others,  classes  A  and 
B  explosives,  and  commodities  requiring 
special  equipment,  between  points  in 
Sullivan  County,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  certain  specified 
points  in  New  York  and  New  Jersey,  be¬ 
tween  points  in  Sullivan  County,  N.Y., 
on  the  one  hand,  and,  on  the  other, 
points  in  Wayne  County,  Pa.;  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  food  business  houses,  from 
New  York,  N.Y.,  to  points  in  Wajme 
Coimty,  Pa.;  household  goods,  as  defined 
by  the  Commission,  between  Old  Forge, 
Pa.,  and  points  within  3  miles  of  Old 
Forge,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Delaware, 
Marj'land,  New  Jersey,  New  York,  and 
the  District  of  Columbia:  hollow  metal 
building  products,  and  materials,  parts, 
and  supplies  used  in  the  installation  of 
hollow  metal  building  products,  from 
the  plant  sites  of  the  Superior  Fireproof 
Door  and  Sash  Co.,  Inc.,  in  Scranton, 
Pa.,  to  points  in  Alabama,  Arkansas, 
Connecticut,  Delaware,  Illinois,  Indiana, 
Iowa,  Kansas,  Kentucky,  Louisiana, 
Maryland,  Michigan,  Minnesota,  Mis¬ 
sissippi,  Missouri,  New  Jersey,  New  York, 
Ohio,  Oklahoma,  Tennessee,  Texas,  Vir¬ 
ginia,  West  Virginia,  Wisconsin,  and  the 
District  of  Columbia;  materials,  sup¬ 
plies,  and  equipment  used  in  the  manu¬ 
facture  and  installation  of  hollow  metal 
building  products,  from  the  above-speci¬ 
fied  destination  States  to  Scranton,  Pa.; 
hollow  metal  building  products,  and 
materials,  parts,  and  supplies  used  in  the 
installation  of  hollow  metal  building 
products  (except  commodities  in  bulk), 
from  the  plantsite  of  the  Superior  Fire¬ 
proof  Door  and  Sash  Co.,  Inc.,  in 
Scranton,  Pa.,  to  Bangor,  Augusta,  and 
Waterville,  Maine,  and  points  in  Arizona, 
California,  Colorado,  Idaho,  Massa¬ 
chusetts,  Montana,  Nebraska,  Nevada, 


New  Mexico,  North  Dakota,  Oregon, 
Pennsylvania,  Rhode  Island,  South  Da¬ 
kota,  Utah,  Washington,  and  Wyoming; 
lamps,  lamp  shades,  plastic  articles  and 
flocked  paper,  from  Chicago,  HI.,  to 
points  in  New  Jersey,  New  York,  and 
Pennsylvania;  tile  (except  clay  tile), 
facing  or  flooring,  from  Chilicothe, 
Ohio,  to  points  in  New  York,  New  Jersey, 
Pennsylvania,  Virginia,  Maryland,  Con¬ 
necticut,  Massachusetts,  Rhode  Island, 
Maine,  New  Hampshire,  Vermont,  and 
the  District  of  Columbia,  with  restric¬ 
tions.  Queensway,  Inc.,  is  authorized  to 
operate  as  a  common  carrier  in  New 
York  and  Pennsylvania.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-F-11734.  Authority  sought  for 
purchase  by  CEDAR  RAPIDS  STEEL 
TRANSPORTATION,  INC.,  Post  Office 
Box  68,  Cedar  Rapids,  lA  52406,  of  a  por¬ 
tion  of  the  operating  rights  and  property 
of  ARCHIE’S  MOTOR  FREIGHT,  IN¬ 
CORPORATED,  Post  Office  Box  4306, 
Richmond,  VA  23224,  and  for  acquisition 
by  HERALD  A .  SMITH.  JR.,  MIRIAM 
G.  SMITH,  both  of  536  Valley  Brook 
Drive  SE.,  Cedar  Rapids,  lA,  and  PAUL 
R.  SHAWVER,  2314  Blake  Boulevard  SE., 
Cedar  Rapids,  lA,  of  control  of  such 
rights  and  property  through  the  pur¬ 
chase.  Applicants’  attorney:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Building,  2720  First  Avenue  NE.,  Cedar 
Rapids,  lA  52402.  Operating  rights  sought 
to  be  transferred:  Specified  commodities, 
as  a  common  carrier,  over  irregular 
routes,  between  specified  points  in  the 
States  of  Maryland,  Ohio,  Pennsylvania, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia,  from  McKeesport,  Pa.,  to 
points  in  Alabama,  Florida,  Georgia, 
Mississippi,  North  Carolina,  and  South 
Carolina.  Vendee  is  authorized  to  operate 
as  a  common  carrier  in  all  of  the  States 
in  the  United  States  (except  Alaska  and 
Hawaii).  Application  has  been  filed  for 
temporary  authority  under  section 
210a(b). 

No.  MC-F-11735.  Authority  sought  for 
purchase  by  GRAVES  TRUCK  LINE, 
INC.,  Post  Office  Box  838,  Salina,  KS 
67401,  of  the  operating  rights  and  prop¬ 
erty  of  DIAMOND  PREIGHTWAYS, 
INC.,  Friend,  Neor.  68359,  and  for  acqui¬ 
sition  by  WILLIAM  H,  GRA’VES,  JOHN 
A.  GRAVES,  both  of  Salina,  Kans.  67401, 
DWIGHT  L.  GRAVES,  3402  West  Harry, 
Witchita,  Kans.,  and  LOWELL  P. 
GRAVES,  92  Shawnee,  Kansas  City, 
Kans.,  of  control  of  such  rights  and 
proF>erty  through  the  purchase.  Appli¬ 
cants’  attorney:  Einar  Viren,  904  City 
National  Bank  Building,  Omaha,  Nebr. 
68102.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
usual  exceptions,  as  a  common  carrier. 
over  regular  routes,  between  Omaha  and 
Geneva,  Nebr.,  serving  certain  siJecified 
intermediate  points  of  Nebraska  and  the 
off-route  point  of  Burress,  Nebr.,  between 
Sutton  and  Hastings,  Nebr.,  serving  no 
intermediate  points,  between  Harvard 
and  Grand  Islsind,  Nebr.,  serving  all  In¬ 
termediate  points,  and  the  off-route 


point  of  Clay  Center,  Nebr.,  between 
Harvard  and  Edgar,  Nebr.,  serving  all 
intermediate  points,  and  the  off-route 
points  of  Fairfield  and  Glenville,  Nebr., 
between  McCool  JimcticMi  and  Omaha, 
Nebr.,  serving  all  intermediate  points 
and  certain  specified  off-route  points  of 
Nebraska,  between  junction  U.S.  High¬ 
way  6  and  Nebraska  Highway  33,  and 
Lincoln,  Nebr.,  serving  the  intermediate 
point  of  Crete,  Nebr.,  between  Harvard 
and  Lincoln,  Nebr.,  serving  the  inter¬ 
mediate  points  of  Sutton  and  Grafton, 
Nebr.,  and  the  off-route  point  of  Clay 
Center,  Nebr.,  between  Geneva  and 
Bruning,  Nebr.,  serving  no  intermediate 
points:  general  commodities,  with  usual 
exceptions,  over  irregular  routes,  between 
points  in  Fillmore  Coimty,  Nebr.,  on  the 
one  hand,  and,  on  the  other,  certain 
specified  points  in  Nebraska,  between 
points  in  that  part  of  Nebraska  bounded 
on  the  north  by  Interstate  Highway  80, 
on  the  east  by  Nebraska  Highway  15,  on 
the  south  by  U.S.  Highway  136,  and  on 
the  W’est  by  Nebraska  Highway  14,  be¬ 
tween  points  in  that  part  of  Nebraska 
bounded  on  the  north  by  Interstate  High¬ 
way  80,  on  the  east  by  Nebraska  High¬ 
way  15,  on  the  south  by  U.S.  Highway 
136,  and  on  the  west  by  Nebraska  High¬ 
way  14,  on  the  one  hand,  and,  on  the 
other,  points  in  Nebraska,  between  points 
in  that  part  of  Nebraska  boimded  on 
the  north  by  Nebraska  Highway  66,  on 
the  east  by  U.S.  Highway  77,  on  the 
south  by  U.S.  Highway  136,  and  on  the 
west  by  Nebraska  Highway  14,  between 
points  in  that  part  of  Nebraska  bounded 
on  the  north  by  Nebraska  Highway  66, 
on  the  east  by  U.S.  Highway  77,  on  the 
south  by  U.S.  Highway  136,  and  on  the 
west  by  Nebraska  Highway  14,  on  the 
(me  hand,  and,  on  the  other,  points  in 
Nebraska;  emigrant  movables,  between 
points  in  Fillmore  County,  Nebr,,  on  the 
one  hand,  and,  on  the  oUier,  points  in 
Nebraska.  Vendee  is  authorized  to  op¬ 
erate  as  a  common  carrier  in  Kansas, 
Missouri,  Colorado,  Nebraska,  "Wyoming, 
Iowa,  OklEihoma,  Texas,  New  Mexlcm, 
Arkansas,  Louisiana,  North  Dakota, 
South  Dakota,  Kentucky,  Mississippi, 
and  Tennessee.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-F-11739.  Authority  sought  for 
purchase  by  FRICK  TRANSPORT,  INC., 
Wawaka,  Ind.  46794,  of  a  porticm  of  the 
operating  rights  of  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  OH  43055,  and  for  acquisition 
by  MERRILL  FRICK,  LOUISE  PRICK, 
and  DONALD  BISH,  all  of  Wawaka, 
Ind,  and  GEORGE  BISH,  Cromwell, 
Ind.,  of  control  of  such  rights  through 
the  purchase.  Applicants’  attorney: 
Donald  W.  Smith,  900  Circle  Tower,  In¬ 
dianapolis,  Ind.  46204.  Operating  rights 
sought  to  be  transferred:  Fertilizer,  as  a 
common  carrier  over  irregular  routes, 
from  Lockland,  Ohio,  to  Kokomo,  Ind., 
and  points  in  that  part  of  Indiana  within 
70  miles  of  Kokomo.  Vendee  is  author¬ 
ized  to  operate  as  a  common  carrier  in 
UlinoLs,  Indiana,  Ohio,  and  Michigan. 
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Application  has  not  been  filed  for  tempo- 
rai^y  authority  under  section  210a(b). 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21464  PUed  12-13-72:8:48  am] 


(Notice  181] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFH  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica¬ 
tion.  As  provided  in  the  Commission’s 
special  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant  to 
section  17(8)  of  the  Interstate  Commerce 
Act,  the  filing  of  such  a  petition  will  post¬ 
pone  the  effective  date  of  the  order  in 
that  proceeding  pending  its  disposition. 
The  matters  relied  upon  by  petitioners 
must  be  specified  in  their  petitions  with 
particularity. 

No.  MC-PC-73973.  By  order  of  No¬ 
vember  21,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  North¬ 
west  Transport,  a  corporation,  Chino, 
Calif.,  of  the  operating  rights  in  Permit 
No.  MC  134804  (Sub-No.  1)  Issued 
April  20,  1972,  to  Auza-Hoffman,  Inc., 
Flagstaff,  Arlz.,  authorizing  the  trans¬ 
portation  of  paper  products,  from  Flag¬ 
staff,  Ariz.,  to  points  in  Texas,  New  Mex¬ 
ico,  California,  Nevada,  Colorado,  Ore¬ 
gon,  Washington,  Idaho,  Utah,  Mon¬ 
tana,  Wyoming,  Oklahoma,  Kansas, 
Nebraska,  and  South  Dakota;  chemicals, 
supplies,  and  machinery  used  in  the 
manufacture  and  sale  of  paper  prod¬ 
ucts,  from  points  in  the  above-named 
States  to  Flagstaff,  Ariz.;  and  scrap 
paper,  between  points  in  Arizona,  Texas, 
New  Mexico,  California,  Nevada,  Colo¬ 
rado,  Oregon,  Washington,  Idaho, 
Utah,  Montana,  Wyoming,  Oklahoma, 
Kansas,  Nebraska,  and  South  Dakota, 
for  the  account  of  Ponderosa  Paper 
Products,  Inc.,  of  Flagstaff,  Ariz.  Milton 
W.  Flack,  4311  Wilshire  Boulevard,  Los 
Angeles,  CA  90010,  attorney  for  appli¬ 
cants. 

No.  MC-FC-73994.  By  order  of  Novem¬ 
ber  29,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Ogallala  Trans¬ 
fer,  Inc.,  Oshkosh,  Nebr.,  of  a  portion 
of  the  operating  rights  in  Certificate  No. 
MC-127602,  issued  to  Denver-Midwest 
Motor  Freight,  Inc.,  Omaha,  Nebr.,  au¬ 
thorizing  the  transportation  of:  Gen¬ 
eral  commodities,  usual  exceptions,  be¬ 


tween  Denver,  Colo.,  and  points  in  Sedg¬ 
wick  County,  Colo.,  on  the  one  hand,  and, 
on  the  other,  Ogallala,  Nebr.  Earl  H. 
Scudder,  Jr.,  attorney.  Post  Office  Box 
82028,  Lincoln,  NE  68501. 

No.  MC-FC-74002.  By  order  entered 
November  20,  1972,  the  Motor  Carrier 
Board  approved  the  transfer  to  Joseph 
Goula  and  Stephen  J.  Goula,  a  partner¬ 
ship,  Seekonk,  Mass.,  of  the  operating 
rights  set  forth  in  Certificate  No.  MC- 
59129,  issued  July  29,  1937,  to  Ernest 
Reposa,  doing  business  as  Atlantic  Motor 
Express,  Providence,  R.I.,  authorizing  the 
transportation  of  commodities,  gen¬ 
erally,  with  specified  exceptions,  between 
specified  points  in  Rhode  Island  and 
Connecticut.  Francis  E.  Nute,  1502 
Bradford  House,  100  Atwells  Avenue, 
Providence,  RI  02903. 

No.  MC-FC-74050.  By  order  of  No¬ 
vember  22, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bay  State 
Transfer  &  Storage  Co.,  Inc.,  Chicopee, 
Mass.,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-33566  issued  March  9,  1971, 
to  J.  J.  Sullivan  the  Mover,  Inc.,  Indian 
Orchard,  Mass.,  authorizing  the  trans¬ 
portation  of  household  goods  between 
points  in  Massachusetts,  on  the  one 
hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Maine,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  and  Massa¬ 
chusetts,  and  between  points  in  Hart¬ 
ford  County,  Conn.,  on  the  one  hand, 
and,  on  the  other,  p>oints  in  New  Hamp¬ 
shire,  Vermont,  Rhode  Island,  New  York, 
New  Jersey,  and  Pennsylvania.  David  M. 
Marshall,  Suite  200,  135  State  Street, 
Springfield,  MA  01103,  attorney  for 
applicants. 

No.  MC-PC-74051.  By  order  of  Novem¬ 
ber  20,  1972,  the  Motor  Canrier  Board 
approved  the  transfer  to  R.  R.  Pemberton 
and  D.  J.  Pemberton,  a  partnership,  doing 
business  as  Roseville  Motor  Express  and 
Crooksvllle  Transfer,  Roseville,  Ohio,  of 
the  operating  rights  in  Certificates  Nos. 
MC-69877  and  MC-69877  (Sub-No.  1)  is¬ 
sued  Jime  4,  1941,  and  April  2,  1964,  re¬ 
spectively  to  R.  F.  Pemberton,  doing  busi¬ 
ness  as  Roseville  Motor  Express  and 
Crooksvllle  Transfer,  Roseville,  Ohio,  au¬ 
thorizing  the  transportation  of  general 
commodities,  with  exceptions,  between 
Zanesville  and  McLimey,  Ohio,  serving 
the  intermediate  point  of  Heath,  Ohio, 
subject  to  certain  restrictions.  Joe  F. 
Asher,  88  East  Broad  Street,  Coliunbus, 
OH  43215,  attorney  for  applicants. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.72-21466  Filed  12-13-72:8:48  am] 


[Notice  166] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  7,  1972. 

The  following  are  notices  of  filing  of 
applications^  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 


Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49 
CFR  Part  1131),  published  in  the  Fed¬ 
eral  Register,  issue  of  April  27,  1965, 
effective  July  1,  1965.  These  rules  pro¬ 
vide  that  protests  to  the  granting  of  an 
application  must  be  filed  with  the  field 
official  named  in  the  Federal  Register 
publication,  within  15  calendar  days 
after  the  date  of  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  such  protests  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protests  must  certify  that  such  service 
has  been  made.  The  protests  must  be 
specific  as  to  the  service  which  such  pro- 
testant  can  and  will  offer,  and  must  con¬ 
sist  of  a  signed  original  and  six  copies. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

'  Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  no 
significant  effect  on  the  quality  of  the  human 
environment  resulting  from  approval  of  its 
application. 

Motor  Carriers  of  Property 

No.  MC  61825  (Sub-No.  55  TA)  (Cor¬ 
rection),  filed  November  2,  1972,  pub¬ 
lished  in  the  Federal  Register  Novem¬ 
ber  29,  1972,  corrected  and  republished 
in  part  as  corrected  this  issue.  Applicant: 
ROY  STONE  TRANSFER  CORPORA¬ 
TION,  V.  C.  Drive,  Box  385,  Collinsville, 
Va.  24078.  Note:  The  purpose  of  this 
partial  republication  is  to  delete  (Va. 
Public  Service  Corp.)  shown  in  the  ap¬ 
plicant  address  in  previous  publication. 
The  rest  of  the  notice  remains  the  same. 

No.  MC  127100  (Sub-No.  9  TA),  filed 
November  14,  1972.  Applicant:  B  &  B 
MOTOR  LINES,  INC.,  911  Summit 
Street,  Toledo,  OH  43604.  Applicant’s 
representative:  Earl  F.  Boxell,  Toledo 
Trust  Building,  Toledo,  Ohio.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Malt  beverages  (beer  and 
ale)  in  containers,  from  Newport,  Ky., 
to  Toledo,  Sandusky,  Lima,  and  Defiance, 
Ohio,  empty  containers  on  return  trip, 
from  Toledo,  Sandusky,  Lima,  and  De¬ 
fiance,  Ohio,  to  Newport,  Ky.,  for  90  days. 
Supporting  shippers:  Metropolitan  Dis¬ 
tributing  Co.,  Toledo,  Ohio;  The  Thorn¬ 
burgh  Sales  Co.,  Sandusky,  Ohio;  Shaw¬ 
nee  Distributors,  Inc.,  Lima,  Ohio;  The 
Defiance  Beverage  Co.,  Defiance,  Ohio. 
Send  protests  to:  Keith  D.  Warner,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Office  Building,  234  Summit 
Street,  Toledo,  OH  43604. 

No.  MC  127115  (Sub-No.  4  TA),  filed 
November  17,  1972.  Applicant:  MILLERS 
TRANSPORT,  INC.,  510  West  Fourth 
North  Street,  Hyrum,  UT  84319.  Appli¬ 
cant’s  representative:  Harry  D.  Pugsley, 
Suite  400,  El  Paso  Natural  Gas  Building, 
Salt  Lake  City,  Utah.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing;  Foam  and  cellular  expanded  plas~ 
tics,  rubber  and  related  accessories,  from 
Los  Angeles  and  San  Francisco,  Calif., 
and  Portland,  Oreg.,  to  points  in  Utah 
and  Idaho  south  of  Idaho  County,  and 
Reno  and  Elko,  Nev.,  for  180  days.  Sup¬ 
porting  shipper:  Allstate  Foam  Corp., 
870  West  2600  South,  Salt  Lake  City,  UT 
84119  (D.  J.  Benson,  President).  Send 
protests  to:  District  Super\isor  Lyle  D. 
Heifer,  Interstate  Commerce  Commis¬ 
sion.  Bureau  of  Operations.  5239  Federal 
Building,  125  South  State  Street,  Salt 
Lake  City,  UT  84111. 

No.  MC  128256  (Sub-No.  15  TA) ,  filed 
November  22,  1972.  Applicant:  O.  W. 
BLOSSER.  doing  business  as  BLOSSER 
TRUCKING,  215  North  Main  Street, 
Middlebury,  IN  46540.  Applicant’s  rep¬ 
resentative:  Alki  E.  Scopelitis,  815 
Merchants  Bank  Building,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Siding,  roofing,  and  related  component 
parts  and  accessories,  from  Bristol,  Ind., 
to  points  in  Montevideo,  Minn.,  and 
Marshfield,  Wis.,  for  180  days.  Support¬ 
ing  shipper:  AM  AX  Building  Products, 
division  of  AMAX  Aluminum  Mill  Prod¬ 
ucts,  Inc.,  State  Road  15  South,  Bristol, 
Ind.  46507.  Send  protests  to:  District 
Supervisor  J.  H.  Gray,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  345  West  Wayne  Street,  Room  204, 
Fort  Wayne,  IN  46801. 

No.  MC  129656  (Sub-No.  7  TA) ,  filed 
November  14,  1972.  Applicant:  TRI 

DELTA  BUILDING  MATERIALS  CO., 
INC.,  2245  East  Jackson  Street,  Phoenix, 
AZ  85034.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregxilar  routes,  transporting:  Gyp¬ 
sum  lath,  gypsum  wallboard,  gypsum 
plaster  and  retarder,  from  Blue  Dia¬ 
mond,  Nev.,  to  points  in  Ventura, 
Orange,  Los  Angeles,  San  Diego,  River¬ 
side,  and  San  Bernardino  Counties, 
Calif.,  for  180  days.  Supp>orting  shipper: 
Flintkote,  Building  Products  Group/ 
Gypsum  Products  Division,  Post  Office 
Box  2312,  Terminal  Annex,  Los  Angeles, 
CA  90051.  Send  protests  to:  Andrew  V. 
Baylor,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Room  3427  Federal  Building, 
230  North  First  Avenue,  Phoenix,  AZ 
85025. 

No.  MC  133233  < Sub-No.  22  TA),  filed 
November  17,  1972.  Applicant:  CLAR¬ 
ENCE  L.  WERNER,  doing  business  as 
WERNER  ENTERPRISES,  805  South 
32d  Avenue,  Post  Office  Box  831,  Council 
Bluffs,  LA  51501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lumber,  from  Alton  and  Evanston, 
Wyo.,  to  points  in  Iowa,  Illinois,  Missouri, 
and  Oklahoma,  for  180  days.  Supporting 
shipper:  Lee  Ekman,  Star  Studs,  Inc., 
Alton,  Wyo.  Send  protests  to:  Carrol 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  711  Federal  Office  Building, 
Omaha,  Nebr,  68102. 


No.  MC  133659  (Sub-No.  2  TA),  filed 
October  24,  1972.  Applicant:  UVING- 
STON  STORAGE  AND  TRANSFER 
<X>MPANY,  INC.,  4301  AUied  Drive.  Co¬ 
lumbus.  GA  31907.  Applicant’s  represent¬ 
ative:  Cliff  O.  Livingston  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Telephone  equipment,  materials  and  sup¬ 
plies,  including  tools  used  in  the  con¬ 
struction  and  maintenance  of  telephone 
systems  and  communications,  between 
Columbus,  Ga.,  and  points  in  the  Coun¬ 
ties  of  Muscogee,  Marion,  Chattaho<x:hee, 
Heard,  Meriwether,  Harris,  Troup,  Stew¬ 
art,  Webster,  Talbot,  and  Taylor,  Ga.,  for 
180  days.  Supporting  shipper:  Western 
Electric,  6701  Roswell  Road  NE.,  Atlanta, 
GA  30328.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  309,  1252  West  Peachtree 
Street  NW..  Atlanta,  GA  30309. 

No.  MC  135691  (Sub-No.  2  TA)  filed 
November  17,  1972.  Applicant:  DAT  .LA  a 
CARRIERS  CORP.,  7621  Inw(X>d  Road, 
Dallas,  'TX  75209.  Applicant’s  represent¬ 
ative;  E.  Stephen  Heisley,  Suite  805,  666 
11th  Street  NW.,  Washington,  DC  20001. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts  and  meat  byproducts  and  articles 
distributed  by  packinghouses,  from 
points  in  Minnesota,  Iowa,  Nebraska, 
and  Wisconsin  to  points  in  Texas,  for 
180  days.  Note:  Carrier  does  not  intend 
to  tack  authority.  Supporting  shipper: 
F  &  W  Wholesale  Meat  Co.,  7621  In  wood 
Road,  Dallas,  TX  75209.  Send  protests 
to:  District  Supervisor  E.  K.  Willis,  Jr., 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  1100  Commerce 
Street,  Room  13C12,  Dallas,  TX  75202, 

No.  MC  135797  (Sub-No.  5  TA).  filed 
October  24,  1972.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW.,  Atlanta,  GA  30310.  Applicant’s  rep¬ 
resentative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting;  Feed  and 
feed  supplements,  rice  hulls,  wood  shav¬ 
ings,  and  plastic  poultry  feeders,  from 
the  plantsite  and  warehouse  facilities  of 
the  J.  B.  Hunt  Co.  at  Lowell,  Ark.,  to 
points  in  the  continental  United  States 
of  America  (except  Alaska  and  Arkan¬ 
sas),  for  180  days.  Supporting  shipper: 
The  J.  B.  Himt  Co.,  Post  Office  Box  200, 
Lowell,  AR  72745.  Send  protests  to:  Wil¬ 
liam  L.  Scroggs,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Bureau 
of  Operations,  Room  309,  1252  West 
Peachtree  Street  NW.,  Atlanta,  GA 
30309. 

No.  MC  135797  (Sub-No.  6  TA) .  filed 
November  6, 1972.  Applicant;  J.  B.  HUNT 
TRANSPORT,  INC.,  833  Warner  Street 
SW.,  Atlanta,  GA  30310.  Applicant’s  rep¬ 
resentative:  Virgil  H.  Smith,  Suite  12, 
1587  Phoenix  Boulevard,  Atlanta,  GA 
30349.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 


feed  supplements,  from  plantsite  of 
Pfizer,  Inc.,  Lee’s  Summit,  Mo.,  to  points 
in  the  continental  United  States  (except 
Alaska  and  Missouri),  for  180  days. 
Supporting  shipper:  Pfizer,  Inc.,  235  East 
42d  Street,  New  York,  NY  10017.  Send 
protests  to;  William  L.  Scroggs,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Room  309, 
1252  West  Peachtree  Street  NW.,  Atlanta, 
GA  30309. 

No.  MC  136386  (Sub-No.  3  TA),  filed 
November  22,  1972.  Applicant:  GO 

LINES,  INC.,  13920  Momit  McCleUan 
Street,  Reno,  NV  89506.  Applicant’s  rep¬ 
resentative:  Harley  E.  Laiighlin,  Post  Of¬ 
fice  Box  10875,  Reno,  NV  89510.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting;  Such  commodities 
as  are  dealt  in  or  used  by  wholesale  and 
retail  import  business  houses,  from  the 
warehouse  facilities  of,  or  used  by.  Pier  1 
Imports  at  Anaheim,  Calif.,  to  the  retail 
store  outlets  or  Pier  1  Imports  at  Las 
Vegas,  and  Reno,  Nev.;  Salt  Lake  City, 
Utah:  Phoenix,  Ariz.;  Portland,  Oreg.; 
Spokane,  Tacoma,  and  Seattle,  Wash., 
for  180  days.  Supporting  shipper:  Pier  1 
Imports,  2520  West  Freeway,  Fort  Worth, 
TX  76102.  Send  protests  to:  District  Su¬ 
pervisor  Robert  G.  Harrison,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  203  Federal  Building,  705  North 
Plaza  Street,  Carson  City,  NV  89701. 

No.  MC  136785  (Sub-No.  3  TA),  filed 
November  20, 1972.  Applicant:  EDWARD 
ALBERT  DRAEGER,  doing  business  as 
DRAEGERS  TRUCK  SERVICE,  611 
Densmoor  Street,  Markesan,  WI  53946. 
Applicant’s  representative:  Edward  A. 
Draeger  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Molded  poly¬ 
styrene  plastic  articles,  from  Markesan, 
Wis.,  to  points  in  Arkansas,  Indiana  (ex¬ 
cept  points  in  the  Chicago,  Ill.,  commer¬ 
cial  zone  as  defined),  Kentucky,  Michi¬ 
gan,  Missouri,  Ohio,  Pennsylvania,  and 
Wisconsin;  and  (2)  raw  polystyrene  plas¬ 
tic  beads  used  in  the  manufacturing  of 
molded  polystyrene  plastic  articles,  from 
points  in  Pennsylvania  to  Markesan, 
Wis.,  for  180  days.  Supporting  shipper: 
Robin  Manufacturing  Inc.,  Markesan, 
Wis.  53946.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  139  West  Wilson  Street,  Room 
202,  Madison,  WI  53703. 

No.  MC  136849  (Sub-No.  2  TA),  filed 
November  22,  1972.  Applicant:  E.  ii  H. 
DISTRIBUTING  CO.,  3853  South  High¬ 
land  Avenue,  Las  Vegas,  NV  89104.  Ap¬ 
plicant’s  representative:  William  J.  Lipp- 
man,  1819  H  Street  NW.,  Washington. 
DC  20006.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat  and 
frozen  foods,  from  points  in  Los  Angeles 
County,  Calif.,  to  Las  Vegas,  Nev.,  for 
account  of  Schulman  Meats  and  Provi¬ 
sions  and  Virg  Davidson  Chudacoff  Co., 
for  180  days.  Supporting  shippers: 
Schulman  Meats  &  Provisions,  953  East 
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Sahara,  Las  Vegas,  NV  89105;  Vlrg  Da¬ 
vidson  Chudacoff  Co.,  10555  West  Jeffer¬ 
son  Boulevard,  Culver  City,  CA  90230. 
Send  protests  to:  District  Supervisor 
Robert  G.  Harrison,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  203  Federal  Building,  705  North 
Plaza  Street,  Carson  City,  NV  89701. 

No.  MC  138145  TA,  filed  October  24, 
1972.  Applicant:  BRYAN  TRANSFER  & 
STORAGE  CO.,  INC.,  337  Seventh  Street, 
Macon,  GA  31201,  Applicant’s  repre¬ 
sentative:  M.  C.  Bryan  (same  address 
as  above).  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Telephone  equipment,  materials 
and  supplies,  including  tools  used  in 
the  construction  and  maintenance  of 
telephone  systems  and  communications, 
between  Macon,  Ga.,  and  points  in  the 
Counties  of  Bibb,  Peach,  Dodge,  Bleckley, 
Washington,  Laurens,  Monroe,  Wilkin¬ 
son,  Houston,  Jones,  Pulaski,  Twiggs, 
Macon,  Baldwin,  Jasper,  Dooly,  Upson, 
Johnson,  and  Crawford,  Ga.,  for  180 
days.  Supporting  shipper:  Western  Elec¬ 
tric,  6701  Roswell  Road  NE.,  Atlanta, 
GA  30328.  Send  protests  to:  William  L. 
Scroggs,  District  Supervisor,  Interstato 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  309,  1252  West  Peachtree 
Street  NW.,  Atlanta,  GA  30309. 

No.  MC  138147  (Sub-No.  1  TA),  filed 
November  17, 1972.  Applicant:  MICHAEL 
B.  CASEY,  doing  business  as  KROSS 
KEY  KARTAGE,  Post  Office  Box  529, 
1389  South  Third  Street,  Memphis,  TN 
38101.  Applicant’s  representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Avenue,  Memphis,  TN  38137.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Veneer  and  core¬ 
stock,  restricted  to  traffic  with  a  prior 
movement  by  water,  between  Memphis, 
Tenn.,  and  its  commercial  zone,  on  the 
one  hand,  and,  Earle,  Ark.,  on  the  other, 
for  180  days.  Supporting  shipper:  Evans 
Products  Co.,  Post  Office  Box  1188,  201 
Dexter  Street,  Chesapeake,  VA  23324. 
Send  protests  to:  Floyd  A.  Johnson,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  933 
Federal  Office  Building,  167  North  Main 
Street,  Memphis,  TN  38103. 

No.  MC  138184  TA,  filed  November  16, 
1972.  Applicant:  WALLACE  TRUC3CING 
COMPANY,  Route  4,  Box  A71,  Laurin- 
burg,  NC  28352.  Applicant’s  representa¬ 
tive:  John  Arch  Wallace  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Afa- 
chinery  and  equipment,  used  in  planting, 
detasseling,  and  harvesting  corn  and 
grains,  between  points  in  Florida,  North 
Carolina,  Indiana,  Illinois,  Iowa,  and 
Michigan,  for  180  days.  Supporting  ship¬ 
per:  Pioneer  Hi-Bred,  Inc.,  221  North 
Main  Street,  Tipton,  IN  46072.  Send  pro¬ 
tests  to:  Archie  W.  Andrews,  District 
Supervisor,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  Post  Office 
Box  26896,  Raleigh,  NC  27611. 


No.  MC  138360  TA,  filed  November  6, 
1972.  Applicant:  EDWARD  J.  BAUGH, 
doing  business  as  BAUGH  ’TRUCKING 
COMPANY,  8121  Melton  Road,  Gary,  IN 
46408.  Applicant’s  representative:  Nelson 
J.  Kimball,  2310  Colorado  State  Bank 
Building,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meats  and  meat  products, 
from  the  terminal  facility  of  Scott  Truck 
Line,  Inc.,  in  Gary,  Ind.,  to  Elmsford, 
Rochester,  Mount  Kisco,  Maspeth,  and 
New  York,  N.Y.,  Hartford  and  Staniford, 
Conn.,  Philadelphia  and  Allentown,  Pa., 
Baltimore,  Md.,  and  Washington,  D.C., 
and  points  in  the  commercial  zone  of 
each  named  city.  Restricted  to  shipments 
originating  in  Colorado  and  having  a 
prior  motor  carrier  movement  by  Scott 
Truck  Line,  Inc.,  for  180  days.  Note:  Ap¬ 
plicant  does  intend  to  interline  with 
Scott  Truck  Line,  Inc.,  at  points  in 
the  Chicago,  Ill.,  commercial  zone  to  pro¬ 
vide  joint  line  service  from  points  in 
Colorado  to  the  destinations  involved 
here.  Supr>orting  shippers:  Scott  Tiuck 
Line,  Inc.,  Denver,  Colo;  United  Packing 
Co.,  Denver,  Colo;  Litvak  Meat  Co.,  Inc., 
Denver,  Colo.  Send  protests  to:  District 
Supeiwisor  J.  H.  Gray,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
345  West  Wayne  Street,  Room  204,  Fort 
Wayne,  TN  46802. 

By  the  Commission. 

[sEALl  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.72-21465  Filed  12-13-72;8:48  am] 


NOTICE  OF  FILING  OF  MOTOR 
CARRIER  INTRASTATE  APPLICATIONS 

December  8,  1972. 

'The  following  applications  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6)  of  the  Interstate 
Commerce  Act,  as  amended  October  15, 
1962.  These  applications  are  governed  by 
Special  Rule  1.245  of  the  Commission’s 
rules  of  practice,  published  in  the  Fed¬ 
eral  Register,  issue  of  April  11,  1963, 
page  3533,  which  provides,  among  other 
things,  that  protests  and  requests  for  in¬ 
formation  concerning  the  time  and  place 
of  State  commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  any  other  related  matters  shall 
be  directed  to  the  State  commission  with 
which  the  application  is  filed  and  shall 
not  be  addressed  to  or  filed  with  the 
Interstate  Commerce  Commission. 

California  Docket  No.  53714,  filed 
November  28,  1972.  Applicant:  ANELLO 
TRUCKING  CO.  (a  California  corpora¬ 
tion),  1999  Stone  Avenue,  San  Jose,  CA 
95125.  Applicant’s  representative:  E.  H. 
Griffiths,  1182  Market  Street,  Suite  207, 
San  Francisco,  CA  94102.  Certificate  of 
public  convenience  and  necessity  sought 
to  operate  a  freight  service  as  follows: 


Transportation  of  general  commodities, 
except  as  hereinafter  provided:  Between 
all  points  and  places  in  the  San  Francisco 
territory,  which  is  described  as  follows: 
San  Francisco  territory  includes  all  the 
city  of  San  Jose  and  that  area  embraced 
by  the  following  boundary:  Beginning  at 
the  point  the  San  Francisco-San  Mateo 
County  boundary  line  meets  the  Pacific 
Ocean;  thence  easterly  along  said  bound¬ 
ary  line  to  a  point  1  mile  west  of  U.S. 
Highway  101;  southerly  along  an  imag¬ 
inary  line  1  mile  west  of  and  parallel¬ 
ing  U.S.  Highway  101  to  its  intersection 
with  Southern  Pacific  Co.  right  of  way 
at  Arastradero  Road;  southeasterly 
along  the  Southern  Pacific  Co.  right  of 
way  to  Pollard  Road,  including  indus¬ 
tries  served  by  the  Southern  Pacific  Co. 
spur  line  extending  approximately  2 
miles  southwest  from  Simla  to  Per- 
manente;  easterly  along  Pollard  Road  to 
West  Parr  Avenue:  easterly  along  West 
Parr  Avenue  to  Capri  Drive;  southerly 
along  Capri  Drive  to  East  Parr  Avenue; 
easterly  along  East  Parr  Avenue  to  the 
Southern  Pacific  Co.  right  of  way;  south¬ 
erly  along  the  Southern  Pacific  Co.  right 
of  way  to  the  Campbell-Los  Gatos  city 
limits;  easterly  along  said  limits  and  the 
prolongation  thereof  to  the  San  Jose- 
Los  Gatos  Road;  northeasterly  along 
San  Jose-Los  Gatos  Road  to  Poxworthy 
Avenue;  easterly  along  Foxworthy  Ave¬ 
nue  to  Almaden  Road:  southerly  along 
Almaden  Road  to  Hillsdale  Avenue:  east¬ 
erly  along  Hillsdale  Avenue  to  U.S.  High¬ 
way  101;  northwesterly  along  U.S.  High¬ 
way  101  to  Tully  Road:  northeasterly 
along  Tully  Road  to  White  Road;  north¬ 
westerly  along  White  Road  to  McKee 
Road;  southwesterly  along  McKee  Road 
to  Capitol  Avenue:  northwesterly  along 
Capitol  Avenue  to  State  Highway  17 
(Oakland  Road);  northerly  along  State 
Highway  17  to  Warm  Springs;  northerly 
along  the  unnumbered  highway  via  Mis¬ 
sion  San  Jose  and  Niles  to  Hayward; 
northerly  along  Foothill  Boulevard  to 
Seminary  Avenue;  easterly  along 
Seminary  Avenue  to  Moimtain  Boule¬ 
vard:  northerly  along  Moimtain  Boule¬ 
vard  and  Moraga  Avenue  to  Estates 
Drive:  westerly  along  Estates  Drive,  Har- 
bord  Drive  and  Broadway  Terrace  to  Col¬ 
lege  Avenue;  northerly  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  Berkeley-Oakland 
boundary  line;  northerly  along  said 
boundary  line  to  the  campus  boundary 
of  the  University  of  California;  northerly 
and  westerly  along  the  campus  boundaiT 
of  the  University  of  California  to  Euclid 
Avenue:  northerly  along  Euclid  Avenue 
to  Marin  Avenue;  westerly  along  Marin 
Avenue  to  Arlington  Avenue:  northerly 
along  Arlington  Avenue  to  U.S.  Highway 
40  (San  Pablo  Avenue) ;  northerly  along 
U.S.  Highway  40  to  and  including  the 
City  of  Richmond;  southw'esterly  along 
the  highw^ay  extending  from  the  city  of 
Richmond  to  Point  Richmond;  southerly 
along  an  imaginary  line  from  Point  Rich¬ 
mond  to  the  San  Francisco  waterfront  at 
the  foot  of  Market  Street;  w’esterly  along 
said  waterfront  and  shore  line  to  the 
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Pacific  Ocean:  southerly  along  the  shore 
line  of  the  Pacific  Ocean  to  point  of 
beginning.  Except  that  applicant  shall 
not  transport  any  shipments  of:  (1) 
Used  household  goods  and  personal 
effects  not  packed  in  accordance  with  the 
crated  property  requirements  set  forth 
in  paragraph  (d)  of  Item  No.  10-C  of 
Minimum  Rate  Tariff  No.  4-A.  (2)  Auto¬ 
mobiles,  trucks  and  buses,  viz.;  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps),  ambu¬ 
lances,  hearses  and  taxis:  freight  auto¬ 
mobiles,  automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trail¬ 
ers  combined,  buses  and  bus  chassis.  (3) 
Livestock,  viz. :  bucks,  bulls,  calves,  cattle, 
cows,  dairy  cattle,  ewes,  goats,  hogs, 
horses,  kids,  lambs,  oxen,  pigs,  sheep, 
sheep  camp  outfits,  sows,  steers,  stags,  or 
swine.  (4)  Liquids,  compressed  gases, 
commodities  in  semiplastic  form  and 
commodities  in  suspension  in  liquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers,  or  a  combination  of  such 
highway  vehicles.  (5)  Commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-type  trucks.  (6)  Commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mixing  in 
transit.  (7)  Cement.  (8)  Logs.  (9)  Com¬ 
modities  of  imusual  or  extraordinary 
value.  (10)  Fresh  fruits  and  vegetables. 
Both  intrastate  and  interstate  authority 
sought.  Hearing:  Date,  time,  and  place 
not  shown.  Requests  for  procedural  in¬ 
formation  including  the  time  for  filing 
protests  concerning  this  application 
should  be  addressed  to  the  California 
Public  Utilities  Commission,  State  Build¬ 
ing,  Civic  Center,  455  Golden  Gate  Ave¬ 
nue,  San  Francisco,  CA  94102  and  should 
not  be  directed  to  the  Interstate  Com¬ 
merce  Commission. 

By  the  Commission. 

[seal]  Robert  L.  Osw'ald, 

Secretary. 

IFR  Doc.72-21461  Filed  12-13-72;8:47 am] 


[Notice  136] 

ASSIGNMENT  OF  HEARINGS 

December  11,  1972. 
Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation,  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  official  docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 

MC  120616  Sub-2,  A.  V.  Dedmon  Trucking, 
now  being  assigned  hearing  January  17, 
1973  (1  day),  at  Raleigh,  N.C.,  In  a  hear¬ 
ing  room  to  be  later  designated. 


MC  129600  Sub-8,  Polar  Transport,  Inc.,  now 
being  assigned  bearing  January  17,  1973  (1 
day),  at  Boston.  Mass.,  in  a  bearing  room 
to  be  later  designated. 

MCC-7823,  New  England-New  York  Trans¬ 
port,  Inc. — Investigation  and  Revocation  of 
Certificates,  now  being  assigned  hearing 
January  18, 1973  (2  days) ,  at  Boston,  Mass., 
In  a  hearing  room  to  be  later  designated. 
MC  71164  Sub-4,  Land-Sea-Alr  Service,  Inc., 
now  being  assigned  hearing  January  22, 
1973  (2  days),  at  Boston,  Mass.,  In  a  hear¬ 
ing  room  to  be  later  designated. 
MC-F-11487,  Auclair  Transportation,  Inc. — 
Control  and  Merger — Paul  V.  Adams  Truck¬ 
ing,  Inc.,  and  MC  9429  Sub-6,  Paul  V. 
Adams  Trucking,  Inc.,  and  MC-F-11552, 
Auclair  Transportation,  Inc. — Purchase 
(portion) — Bonded  Trucking  &  Rigging, 
Inc.,  FD  27182,  Auclair  Transportation, 
Inc.,  Notes,  now  being  assigned  hearing 
January  24,  1973  (3  days) ,  at  Boston,  Mass., 
in  a  hearing  room  to  be  later  designated. 
No.  35634,  Lighterage  at  New  York  Harbor, 
Erie  Lackawanna  Rwy.,  continued  to  Jan- 
xiary  17, 1973,  at  the  office  of  the  Interstate 
Commerce  Commission,  Washington,  DC. 
MC  129823  Sub-2,  Eastern  Motor  Lines,  Inc., 
doing  business  as  Marshall’s  E.xpress,  now 
being  assigned  hearing  January  29, 1973,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  123383  Sub-61,  Boyle  Brothers,  Inc.,  now 
being  assigned  hearing  January  30,  1973,  at 
the  offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 
MC-F-11358,  Cedar  Rapids  Steel  Transporta¬ 
tion,  Inc. — Purchase  (portion) — Lee  Bros., 
Inc.,  now  being  assigned  hearing  Janu¬ 
ary  30,  1973,  at  the  offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 
MC-F-11436,  Milton  Transportation,  Inc. — 
Purchase — Milton  Trucking,  Inc.,  and  MC 
136343,  Milton  Transportation,  Inc.,  and 
MC  134776  Sub-20,  Milton  Trucking,  Inc., 
now  being  assigned  hearing  February  6, 
1973,  at  the  offices  of  the  Interstate  Com¬ 
merce  Commission,  Washington.  D.C. 

MC  133095  Sub-30,  Texas  Continental  Ex¬ 
press,  Inc.,  now  being  assigned  heswlng 
February  6,  1973,  at  the  office  of  the  Inter¬ 
state  Commerce  Commission,  Washington, 
DC. 

AB  6  Sub  7,  Burlington  Northern,  Inc., 
Abandonment  Between  Brlsbin  and  Gardi¬ 
ner,  Park  County,  Mont.,  now  being  as¬ 
signed  hearing  January  18,  1973  (2  days), 
at  Livingston,  Mont.,  In  a  hearing  room  to 
be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc .72-2 1544  FUed  12-13-72; 8: 50  am] 
[Rev.  S.O.  994,  ICC  Order  78,  Arndt.  1] 

LONG  ISLAND  RAIL  ROAD  CO. 
Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  ICC 
Order  No.  78  (The  Long  Island  Rail  Road 
Co.)  and  good  cause  appearing  therefor: 
It  is  ordered.  That: 

ICC  Order  No.  78  be,  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (g)  for  paragraph  (g)  there¬ 
of: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  15,  1972, 
urdess  otherwise  m(x3ified,  changed,  or 
suspended. 

It  is  further  ordered.  That  this  amend¬ 
ment  shall  become  effective  at  11:59 
p.m.,  December  8,  1972,  and  that  this 


amendment  shall  be  served  upon  the  As¬ 
sociation  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail¬ 
roads  subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agreement,  and  upon  the  American 
Short  Line  Railroad  Ass(x:iation:  and 
that  it  be  filed  with  the  Director,  Office 
of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  Decem¬ 
ber  8,  1972. 

Interstate  Commerce 
Commission, 

[seal]  .  R.  D.  Pfahler, 

Agent. 

[FR  Doc.72-21546  FUed  12-13-72;8:50  am] 


[Notice  182] 

MOTOR  CARRIER  BOARD 

TRANSFER  PROCEEDINGS 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132),  appear  below; 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  In  the  Commis¬ 
sion’s  special  rules  of  practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  Uie  following 
numbered  proceedings  within  20  days 
from  the  date  of  publication  of  this  no¬ 
tice.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters 
relied  upon  by  petitioners  must  be  spec¬ 
ified  in  their  petitions  with  particularity. 

No.  MC-FC-73866.  By  order  of  Novem¬ 
ber  27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  B.  T.  Services, 

lnc. ,  doing  business  as  Columbia  Truck¬ 
ing  Co.,  Hammimd,  Ind.,  of  the  operating 
rights  in  Certificates  Nos.  MC-1 18612 
(Sub-No.  2)  and  MC-118612  (Sub-No. 
6),  issued  August  26,  1964,  and  May  7, 
1971,  to  Columbia  Trucking  Co.,  Inc., 
Hammond,  Ind.,  authorizing  the  trans¬ 
portation  of  asphalt  and  tar  in  bulk, 
in  tank  vehicles,  from  Gary,  Whiting, 
East  Chicago,  and  Hammcmd,  Ind.,  to 
pioints  in  Cook,  DuPage,  McHenry,  Will, 
Winnebago,  Kane,  DeKalb,  Kendall, 
Kankakee,  and  Grundy  Counties,  Ill.: 
and  crude  coal  tar,  in  tank  vehicles,  from 
the  plantsite  and  storage  facilities  of 
Bethlehem  Steel  Corp.,  at  Bums  Harbor, 

lnd. ,  to  Cicero,  HI.  Thomas  F.  Quinn,  715 
First  Federal  Building,  Indianapolis,  Ind., 
46204,  attorney  for  applicants. 

No.  MC-FC-73877.  By  order  of  Novem¬ 
ber  22, 1972  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Virginia  Furni¬ 
ture  Carriers,  Inc.,  Bassett,  Va.,  of  Certif¬ 
icates  Nos.  MC-40830  and  MC-40830 
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(Sub-No.  4)  issued  September  29,  1944 
and  September  4,  1951,  to  O.  A.  Puryear 
and  J.  E.  Puryear,  doing  business  as 
F*uryear  Truck  Line,  South  Boston,  Va., 
authorizing  transportation  of :  Commod¬ 
ities  of  a  general  commodity  nature,  be¬ 
tween  specified  points  and  areas  in  Vir¬ 
ginia,  Maryland.  North  Carolina,  Penn- 
sylvsinia.  West  Virginia,  and  Ohio.  FYank 
B.  Hand,  Jr.,  attorney.  Post  Office  Box 
446,  Winchester,  VA  22601. 

No.  MC-PC-73915.  By  order  of  Novem¬ 
ber  27,  1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Bayse  Trans- 
portaticHi  Service,  Inc.,  Salem,  Va.,  of 
the  operating  rights  in  Certificates  Nos. 
MC-5285,  MC-5285  (Sub-No.  4),  and 
MC-5285  (Sub-No.  6)  issued  Augxist  13, 
1956,  June  21,  1949,  and  March  12.  1962, 
respectively,  to  W.  M.  Bayse,  doing  busi¬ 
ness  as  Bayse  Transportation  Service, 
Salem,  Va.,  authorizing  the  transporta¬ 
tion  of  machinery  for  cigarettes  and 
tobacco  stemming,  radially,  between 
Salem,  Va.,  and  Durham,  Rocky  Mount, 
Winston-Salem,  Smithfleld,  Raleigh, 
and  Charlotte,  N.C.;  canned  finiits  and 
vegetables,  from  points  in  Roanoke, 
Montgomery,  and  Botetourt  Counties, 
Va.,  to  points  in  West  Virginia  and  North 
Carolina,  and  from  Roanoke  and  Rad¬ 
ford,  Va.,  to  points  in  Roanoke,  Bedford, 
Botetourt,  Franklin,  Montgomery,  and 
Floyd  Counties,  Va..  to  points  in  a  speci¬ 
fied  area  in  Tennessee;  canned  fruit  and 
vegetable  Juice,  canned  fruit  and  vege¬ 
table  drinks,  and  canned  fruits  and  vege¬ 
tables,  from  Newport,  SeviervUle,  Tellico 
Plains,  and  Jefferson  City,  Tenn.,  to 
points  in  that  part  of  Virginia  on  and 
west  of  U.S.  Highway  29;  and  groceries, 
with  exceptions,  from  Roanoke,  Va.,  to 
points  in  a  specified  area  in  Tennessee. 
Claude  D.  Carter,  Sixth  Floor,  Boxley 
Building,  Roanoke,  Va.  24005,  attorney 
for  applicants. 

No.  MC-FC-74007.  By  order  of  No¬ 
vember  21, 1972,  the  Motor  Carrier  Board 
approved  the  transfer  to  Package  De¬ 
livery  Service,  Inc.,  Toledo,  Ohio,  of  the 
operating  rights  in  Permits  Nos.  MC- 
128820  (Sub-No.  2)  and  MC-128820 
(Sub-No.  4)  issued  January  31, 1968,  and 
June  14,  1972,  respectively,  to  James  A. 
Sturdevant,  doing  business  as  Package 
Delivery  Service,  Toledo,  Ohio,  author¬ 
izing  the  transportation  of  such  mer¬ 
chandise  as  is  dealt  in  and  sold  by  retail 
or  chain  department  stores,  in  retail  de¬ 
livery  service,  from  Toledo,  Ohio,  to 
points  in  Lenawee,  Washtenaw,  Wayne, 
and  Monroe  Coimties,  Mich.,  for  Sears, 
Roebuck  and  Co.,  of  Toledo,  Ohio,  and 
from  Toledo,  Ohio,  to  points  in  Hillsdale, 
Jackson,  Lenawee,  Monroe,  Washtenaw, 
and  Wayne  Counties,  Mich.,  for  J.  C. 
Penney  Co.,  Inc.,  of  Ann  Arbor,  Mich. 
Arthur  A.  Cline,  420  Security  Building. 
Toledo,  Ohio  43604,  attorney  for 
applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

I  PR  Doc.72-21645  Piled  12-13-72:8:50  am] 


[Notice  102] 

MOTOR  CARRIER,  BROKER,  WATER 

CARRIER,  AND  FREIGHT  FOR¬ 
WARDER  APPLICATIONS 

December  8,  1972. 

The  following  applications  (excei>t  as 
otherwise  specifically  noted,  each  appli¬ 
cant  (on  applications  filed  after 
March  27,  1972)  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application),  are  governed 
by  Special  Rule  1100.247*  of  the  Com¬ 
mission’s  general  rules  of  practice  (49 
CFR,  as  amended) ,  published  in  the 
Federal  Register  issue  of  April  20,  1966, 
effective  May  20,  1966.  These  rules  pro¬ 
vide.  among  other  things,  that  a  protest 
to  the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  in  the  pro¬ 
ceeding.  A  protest  imder  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires 
that  it  set  forth  specifically  the  grounds 
upon  which  it  is  made,  contain  a  detailed 
statement  of  protestant’s  interest  in  the 
proceeding  (including  a  copy  of  the 
specific  portions  of  its  authority  w'hich 
Protestant  believes  to  be  in  confiict  with 
that  sought  in  the  application,  and  de¬ 
scribing  in  detail  the  method — whether 
by  joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author¬ 
ity  to  provide  all  or  part  of  the  service 
proposed),  and  shall  specify  with  par¬ 
ticularity  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  Include  Issues 
or  allegrations  phrased  generally.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be  re¬ 
jected.  The  original  and  one  (1)  copy  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  applicant’s  representa¬ 
tive,  or  applicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  oral  hearing,  such  requests  shall 
meet  the  requirements  of  section  247(d) 
(4)  of  the  special  rules,  and  shall  include 
the  certification  required  therein. 

Section  247(f)  of  the  Commission’s 
rules  of  practice  further  provides  that 
each  applicant  shall,  if  protests  to  its 
application  have  been  filed,  and  within 
60  days  of  the  date  of  this  publication, 
notify  the  Commission  in  writing  (1) 
that  it  is  ready  to  proceed  and  prosecute 
the  application,  or  (2)  that  it  wishes  to 
withdraw  the  application,  failure  in 
W’hich  the  implication  will  be  dismissed 
by  the  Commission. 

Further  processing  steps  (whether 
modified  procedure,  oral  hearing,  or 
other  procedures)  will  be  determined 


1  Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  tbe  Secretary. 
Interstate  Commerce  Commission,  Washing¬ 
ton,  D  C.  20423. 


generally  in  accordance  with  the  Com¬ 
mission’s  general  policy  statement  con¬ 
cerning  motor  carrier  licensing  proce¬ 
dures,  published  in  the  Federal  Register 
issue  of  May  3,  1966.  This  assignment 
will  be  by  Commission  order  which  will 
be  served  on  each  party  of  record. 
Broadening  amendments  will  not  be  ac¬ 
cepted  after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re¬ 
strictive  amendments  will  not  be  enter¬ 
tained  following  publication  in  the  Fed¬ 
eral  Register  of  a  notice  that  the  pro¬ 
ceeding  has  been  assigned  for  oral 
hearing. 

No.  MC  340  (Sub-No.  24)  filed  Septem¬ 
ber  19,  1972.  Applicant:  QUERNER 
TRUCK  LINES,  INC.,  1131-33  Austin 
Street,  San  Antonio,  TX  78208.  Appli¬ 
cant’s  representative:  M.  Ward  Bailey, 
2412  Continental  Life  Building,  Fort 
Worth,  Tex.  76102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles)  from  points  in  Texas  on 
and  south  of  Interstate  Highway  10  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  San  Antonio 
or  Dallas,  Tex. 

No.  MC  2900  (Sub-No.  232)  filed  No¬ 
vember  13,  1972.  Applicant:  RYDER 
TRUCK  LINES,  INC.,  2050  Kings  Road. 
Jacksonville.  FL  32203.  Applicant’s  rep¬ 
resentative:  Robert  H.  Cleveland,  Post 
Office  Box  2408,  Jacksonville,  FL  32203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  Alcoholic  beverages 
including  but  not  limited  to  whiskey, 
serving  Louisville,  Ky.,  as  an  off-route 
point  in  connection  with  otherwise  au¬ 
thorized  regular  routes.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Louisville,  Ky.,  Wash¬ 
ington,  D.C.,  or  Atlanta,  Ga. 

No,  MC  4405  (Sub-No.  499)  filed  No¬ 
vember  7,  1972.  Applicant:  DEALERS 
TRANSIT,  INC.,  2200  East  170th  Street. 
Post  Office  Box  361,  Lansing,  IL  60438. 
Applicant’s  representative:  Robert  E. 
Joyner,  2008  Clark  Tower.  5100  Poplar 
Avenue.  Memphis,  TN  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Trailers,  semitrailers. 
and  trailer  chassis,  other  than  those  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  initial  truckaway  and  drive- 
away  service;  from  points  in  Bryan 
County,  Okla.,  to  points  in  Alaska,  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Illinois,  Indiana,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich¬ 
igan,  Minnesota,  New  Hampshire,  New 
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Jersey,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Pennsylvania,  Rhode  Is¬ 
land,  South  Carolina,  South  Dakota, 
Tennessee,  Vermont,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin;  and  (2)  tractors  in 
se''ondary  movements  in  driveaway  serv¬ 
ice  only  when  drawing  trailers,  semi¬ 
trailers,  and  trailer  chassis  in  initial 
movements,  from  points  in  Bryan 
County,  Okla.,  to  points  in  Alaska  and 
Vermont.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Applicant 
further  states  that  no  duplicating  au¬ 
thority  is  being  sought.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Oklahoma  City,  Okla.,  or  Dallas,  Tex. 

No.  MC  11185  (Sub-No.  129)  filed  No¬ 
vember  7,  1972.  Applicant:  J-T  TRANS¬ 
PORT  COMPANY,  INC.,  3501  Manches¬ 
ter  Trafficway,  Kansas  (?ity,  MO  64129. 
Apphcant’s  representative:  Warren  A. 
Goff,  2008  Clark  Tower,  5100  Poplar  Ave¬ 
nue,  Memphis,  TN  38137.  Authority 
sought  to  OE>erate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Expanded  polystyrene  in¬ 
sulation.  laminated  or  unlaminated,  and 
materials  and  supplies  used  in  the  in¬ 
stallation  thereof,  from  Wichita,  Kans., 
to  points  in  Arkansas,  Colorado,  Iowa, 
Missouri,  Nebraska,  and  Oklahoma,  un¬ 
der  contract  with  W.  R.  Grace  &  Co. 
Note:  Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  14552  (Sub-No.  45)  filed  No¬ 
vember  8.  1972.  Applicant:  J.  V.  Mc- 
NICJHOLAS  TRANSFER  CO.,  a  Corpora¬ 
tion,  555  West  Federal  Street,  Youngs- 
to;^!.  OH  44501.  Applicant’s  representa¬ 
tive  :  Paul  F.  Beery,  88  East  Broad  Street, 
Suite  1660,  Columbus,  OH  43215.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Steel  roofing, 
flooring,  bridgedeck.  and  parts  thereof. 
from  the  plantsite  of  Reeves-Bowman 
Division,  Cyclops  Corp.,  at  Carnegie,  Pa., 
to  points  in  Delaware,  Illinois,  Indiana, 
Kentucky,  Maryland,  New  Jersey,  New 
York.  Virginia,  West  Virginia,  Ohio,  and 
points  in  the  lower  peninsula  of  Michi¬ 
gan.  and  (2)  equipment,  and  materials 
supplies  used  in  manufacture  of  steel 
roofing  (except  commodities  in  bulk), 
from  points  in  the  above  named  States 
to  the  plantsite  of  Reeves-Bowman  Divi¬ 
sion,  Cyclops  Corp.,  at  Carnegie,  Pa. 
Restriction:  The  service  request^  in 
parts  (1)  and  (2)  above  are  to  be  re¬ 
stricted  to  traffic  originating  at  and  or 
destined  to  the  name  origins  and  des¬ 
tinations.  Note:  Applicant  holds  con¬ 
tract  carrier  authority  under  MC  123991 
and  subs,  therefore  dual  operations  may 
be  involved.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Columbus.  Ohio. 

No.  MC  14702  (Sub-No.  46).  filed  No¬ 
vember  6,  1972.  Applicant:  OHIO  PAST 
FREIGHT.  INC..  Post  Office  Box  808. 
Warren,  OH  44482.  Applicant’s  repre¬ 
sentative:  Paul  P.  Beery,  88  East  Broad 


Street.  Coliunbus,  OH  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Brass  fubinflr,  from  New 
Milford,  Conn.,  to  points  in  Ohio.  Indi¬ 
ana,  the  lower  peninsula  of  Michigan, 
and  the  Chicago,  m..  Commercial  Zone; 
and  (2)  brass  and  aluminum  sheets, 
brass  rods,  and  brass  wire,  from  Water- 
bvuy,  C(mn.,  to  points  in  Ohio,  Indiana, 
the  lower  peninsula  of  Michigan  and  the 
Chicago.  HI.,  Commercial  Zone.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  can  be  tacked  with  its  existing 
authority,  however,  applicant  does  not 
intend  to  tack,  and  therefore,  has  not 
described  the  tacking  possibilities.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  16965  (Sub-No.  4),  filed  No¬ 
vember  8,  1972.  Applicant:  FRANKLIN 
TRUCKING.  INC.,  210  East  Washington 
Street,  Post  Office  Box  412,  Hartford 
City,  IN.  Applicant’s  representative: 
Donald  W.  Smith,  900  Circle  Tow'er,  In¬ 
dianapolis,  Ind.  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Building  materials,  b^ween  the 
plantsite  of  Overhead  Door  Co.  of  Indi¬ 
ana  at  Hartford  City,  Ind.,  cm  the  one 
hand,  and,  on  the  other,  points  in  Hlinois, 
Iowa,  Kansas,  Kentucky,  Michigan,  Min¬ 
nesota.  Missouri.  Nebraska.  North  Da¬ 
kota,  South  Dakota,  Ohio,  Pennsylvania, 
Tennessee,  West  Virginia,  and  Wisconsin. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Chicago.  HI. 

No.  MC  27063  (Sub-No.  22).  filed  No¬ 
vember  2,  1972.  Applicant’s  LIBERTY 
TRANSFER  COMPANY.  INC.,  1601  Cuba 
Street,  Baltimore,  MD.  Applicant’s  rep¬ 
resentative:  S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Green 
coffee,  from  New  York,  N.Y.,  to  Landover, 
Md.,  and  (2)  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  and 
chain  grocery  and  fcxxi  business  houses, 
and  in  cormection  therewith,  equipment, 
materials,  and  supplies  used  in  the  con¬ 
duct  of  such  business,  from  Newark,  N.J., 
to  Baltimore,  Md.,  imder  contract  with 
The  Great  Atlantic  &  Pacific  Tea  Ca 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  29910  (Sub-No.  125),  filed  No¬ 
vember  6,  1972.  Applicant:  ARKANSAS- 
BEST  FREIGHT  SYS'TEM,  INC..  301 
South  11th  Street,  Fort  Smith  AR  72901. 
Applicant’s  representative:  Don  A. 
Smith,  Post  Office  Box  43,  Kelley  Build¬ 
ing,  Fort  Smith,  AR  72901.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  commodities  in  bulk,  livestock, 
classes  A  and  B  explosives,  and  commodi¬ 
ties  which  because  of  size  and  weight 
require  the  use  of  special  equipment), 
serving  the  plantsite  facilities  of  Good¬ 


year  Tire  &  Rubber  Co.  at  or  near  Silsbee, 
Tex.,  as  an  off-route  point  in  connection 
with  applicant’s  regular-route  operations 
to  and  from  Houston,  Tex.  Note:  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Houston,  Tex.,  or 
New  Orleans,  La. 

No.  MC  30513  (Sub-No.  11),  filed  No¬ 
vember  2,  1972.  Applicant:  NORTH 
STATE  MOTOR  LINES,  INC.,  Post  Of¬ 
fice  Box  4108,  Rocky  Mount,  NC  27801. 
Applicant’s  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13th  Street 
NW.,  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Dry  fertilizer  and  dry  fer¬ 
tilizer  materials,  (a)  between  Dant^le, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  North  Carolina  and  (b)  between 
Kinston.  N.C.,  on  the  one  hand,  and,  on 
the  other,  points  in  South  Carolina. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington.  D.C. 

No.  MC  30513  (Sub-No.  12),  filed  No¬ 
vember  2,  1972.  Applicant:  NORTH 
STATE  MOTOR  LINES,  INC.,  Post  Of¬ 
fice  Box  4108,  Rocky  Mount,  NC  27801. 
Applicant’s  representative:  Edward  G. 
Villalon,  1032  Pennsylvania  Building, 
Pennsylvania  Avenue  and  13tJr  Street 
NW.,  Washington.  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Reconstituted,  recon¬ 

structed,  or  homogenized  tobacco,  from 
Danville.  Va.,  to  Louisville,  Ky.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary.  applicant  requests  it  be  held  at 
WashingUm,  D.C. 

No.  MC  30844  (Sub-No.  439)  filed  No¬ 
vember  10,  1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000,  Waterloo,  lA  50704.  Ap¬ 
plicant’s  representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build¬ 
ing,  Denver,  CO.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glass  and  glassware  from  Columbus, 
Ohio,  to  i>oints  in  Iowa,  Kansas,  Minne¬ 
sota.  Missouri,  and  Nebraska.  Note: 
Common  control  may  be  involved.  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Columbus,  Ohio,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  443)  filed  No¬ 
vember  13,  1972.  Applicant:  KROBLIN 
REFRIGERA’TED  XPRESS.  INC.,  Post 
Office  Box  5000,  Waterloo,  lA  50704.  Ap¬ 
plicant’s  representative:  Tnunan  A. 
Stockton,  The  1650  Grant  Street  Build¬ 
ing,  Denver,  CO.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Rubber  articles,  from  MilvUle,  N.J.,  to 
Holdrege,  Nebr.  Note:  Coimnon  control 
may  be  involved.  Applicant  states  that 


FEDERAL  REGISTER,  VOL  37,  NO.  241 — THURSDAY,  DECEMBER  14,  1972 


NOTICES 


the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  30844  (Sub-No.  440)  filed 
November  13, 1972.  Applicant:  KROBLIN 
REFRIGERATED  XPRESS,  INC.,  Post 
Office  Box  5000,  Waterloo,  lA  50704, 
Applicant’s  representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build¬ 
ing,  Denver,  Colo.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  Ifides  and  commodities  in  bulk), 
(1)  from  Shreveport,  La.,  and  Memphis, 
Tenn.,  to  points  in  Connecticut,  Dela¬ 
ware,  Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  and  the  District 
of  Columbia;  (2)  from  Ottumwa,  Iowa  to 
points  in  North  Carolina  and  South 
Carolina,  and  (3)  from  Estherville,  Iowa 
to  points  in  Virginia,  restricted  to  ship¬ 
ments  originating  at  the  plantsites  and 
facilities  of  John  Morrell  &  Co.,  at  the 
above-named  origins.  Note:  Common 
control  may  be  Involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or 
Washington,  D.C. 

No.  MC  30844  (Sub-No.  441)  filed 
November  13,  1972.  Applicant:  KROB¬ 
LIN  REFRIGERATED  XPRESS,  INC., 
Post  Office  Box  5000,  Waterloo,  LA  50704. 
Applicant’s  representative:  Tniman  A. 
St(^kton,  The  1650  Grant  Street  Build¬ 
ing,  Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy  and  confectionery,  novelties 
and  dessert  preparations,  advertising 
matter,  store  display  stands  or  racks, 
electric  signs,  store  displays  in  vehicle 
equipped  with  mechanical  refrigeration, 
from  Chicago,  Ill.,  to  (1)  points  in  Dela¬ 
ware,  Maryland,  Massachusetts,  New 
Jersey,  New  York,  Peimsylvania,  and 
Rhode  Island  and  (2)  points  in  North 
Carolina,  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia.  Note:  Com¬ 
mon  control  may  be  involved.  Applicant 
states  that  the  requested  autJiorlty  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Chicago, 
HI.,  or  Washington,  D.C. 

No.  MC  30844  (Sub-No.  442)  filed 
November  13,  1972.  Applicant:  KROB¬ 
LIN  REFRIGERATED  XPRESS,  INC., 
Post  Office  Box  5000,  Waterloo,  lA  50704. 
Applicant’s  representative:  Truman  A. 
Stockton,  The  1650  Grant  Street  Build¬ 
ing,  Denver,  CO.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  tramport- 


ing;  Meats,  meat  products,  meat  by¬ 
products,  packinghouse  products,  and 
packinghouse  byproducts  (except  com¬ 
modities  in  bulk),  from  Chicago,  HI.,  (1) 
to  points  in  Maryland,  New  York,  New 
Jersey,  Massachusetts,  Connecticut, 
Rhode  Island,  Delaware,  West  Virginia, 
Virginia,  and  the  District  of  Columbia 
and  (2)  points  in  Pennsylvania  on  and 
east  of  U.S.  Highway  15  (from  the  Mary- 
land-Pennsylvania  State  line  to  its 
Intersection  with  the  Pennsylvania-New 
York  State  line).  Note:  Common  con¬ 
trol  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  Ill.,  or 
Washington,  D.C. 

No.  MC  52110  (Sub-No.  130),  filed  No¬ 
vember  10,  1972.  Applicant:  BRADY 
MOTORFRATE,  INC.,  2150  Grand  Ave¬ 
nue,  Des  Moines,  lA  50312.  Applicant’s 
representative:  Cecil  L.  Gottsch,  11th 
Floor  Des  Moines  Building,  Des  Moines, 
Iowa  50312.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  byprod¬ 
ucts,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Certificates,61  M.C.C. 209  and  766 
(except  hides  and  commodities  in  bulk), 
from  Mankato,  Kans.,  to  points  in  Con¬ 
necticut,  Delaware,  Hlinois,  Indiana, 
Iowa,  Kentucky,  Maine,  Maryland,  Mas¬ 
sachusetts,  Michigan,  Minnesota,  Mis¬ 
souri,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia,  re¬ 
stricted  to  traffic  originating  at  the  facil¬ 
ities  of  Dubuque  Packing  Co.  at  Mankato, 
Kans.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Des  Moines,  Iowa,  Wichita, 
Kans.,  or  Washington,  D.C. 

No.  MC  52921  (Sub-No.  17).  filed  Oc¬ 
tober  25,  1972.  Applicant:  RED  BALL, 
INC.,  Post  Office  Box  520,  Sapulpa,  OK 
74066.  Applicant’s  representative:  Sam 
Roberts,  501  Philtower  Building,  Tulsa, 
Okla.  74103.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Food 
stuffs  and  food  products,  between  Albu¬ 
querque,  N.  Mex.,  and  points  in  Loui¬ 
siana,  Arkansas,  Texas,  Oklahoma,  Kan¬ 
sas,  and  Missouri.  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Albuquerque, 
N.  Mex.,  or  Tulsa,  Okla. 

No.  MC  61396  (Sub-No.  236),  filed  No¬ 
vember  2,  1972.  Applicant:  HETRMAN 
BROS.,  INC.,  2501  North  11th  Street, 
Post  Office  Box  189,  Omaha,  NE  68101. 
Applicant’s  representative:  Dale  G. 
Herman  (same  address  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cement,  from  the 


2666.] 

plantsite  of  Penn-Dixie  Cement  Corp.  at 
or  near  West  Des  Moines,  Iowa,  to  points 
in  Hlinois,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin.  Note:  Applicant 
states  that  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  De.s 
Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  61825  (Sub-No.  56),  filed  No¬ 
vember  10, 1972.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  Post  Office  Box  385,  Collinsville, 
VA  24078.  Applicant’s  representative: 
George  S.  Hales  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Salt,  in 
packages:  pepper,  in  packages.  In  mixed 
shipments  with  salt  in  packages;  and 
materials  and  supplies  used  in  the  agri¬ 
cultural,  water  treatment,  food  process¬ 
ing,  wholesale  grocery,  and  institutional 
supply  industries,  in  mixed  shipments 
with  salt  in  packages,  from  Ritman, 
Ohio,  to  points  in  North  Carolina,  South 
Carolina,  and  Virginia.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  Ap¬ 
plicant  further  states  no  duplicating  au¬ 
thority  sought.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Washington,  D.C. 

No.  MC  69116  (Sub-No.  148),  filed  No¬ 
vember  6,  1972.  Applicant:  SPECTTOR 
FREIGHT  SYSTEM,  INC.,  205  West 
Wacker  Drive,  Chicago,  IL  60606.  Appli¬ 
cant’s  representative :  Carl  L.  Steiner,  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  arti¬ 
cles.  contractors’  equipment,  supplies  and 
materials;  and  aluminum  articles,  from 
Indian  Oaks,  HI.,  to  points  in  Connecti¬ 
cut,  Delaware,  Illinois,  Indiana,  Iowa, 
Kansas,  Maine,  Maryland,  Massa- 
chu.setts,  Michigan,  Minnesota,  Missouri, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  and 
Wisconsin.  Note:  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Ill. 

No.  MC  69833  (Sub-No.  105),  filed  No¬ 
vember  1, 1972.  Applicant:  ASSOCIATED 
TRUCK  LINES,  INC.,  Vanderberg  Cen¬ 
ter,  Grand  Rapids,  Mich.  49502.  Appli¬ 
cant’s  representative:  Harry  Pohlad 
(same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  articles  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  between  Toledo,  Ohio,  and  Co¬ 
lumbus,  Ohio,  from  Toledo,  (i)hio,  over 
Interstate  Highway  280  to  its  junction 
with  Ohio  Highway  420,  thence  over  Ohio 
Highway  420  to  its  jimction  with  U.S. 
Highway  23,  thence  over  U.S.  Highway 
23  to  Columbus,  Ohio,  and  return  over 
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the  same  route,  ser\1ng  the  intermediate 
points  of  Marion  and  Delaware,  Ohio. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Colum¬ 
bus  or  Cleveland,  Ohio. 

No.  MC  83835  (Sub-No.  96).  filed  No¬ 
vember  13,  1972.  Applicant:  WALES 
TRANSPORTATION,  INC.,  Post  Office 
Box  6186,  Dallas,  Tex.  7522.  Applicant’s 
representative:  James  W.  Hightower,  136 
Wynnewood  Professional  Building,  Dal¬ 
las.  Tex.  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Iron  and  steel  articles,  as  described  in 
Appendix  V  of  Description  in  Motor  Car¬ 
rier  Certificates,  Ex  Parte  No.  MC  45,  64 
M.C.C.  209,  between  Tulsa  and  the  Port 
of  Catoosa,  Okla.,  on  the  one  hand,  and, 
on  the  other,  points  in  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia.  Idaho,  Iowa,  Kansas,  Louisiana, 
Mississippi,  Missouri.  Montana,  Ne¬ 
braska.  Nevada,  New  Mexico,  Oklahoma. 
Oregon,  Tennessee.  Texas,  Utah,  Wash¬ 
ington.  and  Wyoming.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  at  Tulsa,  Okla.,  w’ith  its  exist¬ 
ing  size  and  weight  authority:  and  also 
it  can  be  tacked  with  applicant’s  iron  and 
steel  authority  from  Houston,  Baytown, 
Galveston,  and  Coi-pus  Christi,  Tex.,  to 
serve  points  or  territories  which  the  ap¬ 
plicant  does  not  identify.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas.  Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  83835  (Sub-No.  97),  filed  No¬ 
vember  13,  1972.  Applicant:  WALES 
TRANSPORTA’nON,  INC.,  Post  Office 
Box  6186,  Dallas.  TX  75222.  Applicant’s 
representative:  James  W.  Hightower. 
136  Wynnew<X)d  Professional  Building. 
Dallas.  Tex.  75224.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  pipe,  tubing,  valves  and  fit¬ 
tings,  compounds,  joint  sealer,  bonding 
cement,  primer,  coating,  thinner,  and 
accessories  used  in  the  installation 
thereof  (except  commodities  in  bulk,  in 
tank  vehicles),  between  Bums  Flat, 
Okla.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Hawaii).  Note:  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Dallas,  Tex.,  or 
Oklahoma  City,  Okla. 

No.  MC  85465  (Sub-No.  50).  filed  No¬ 
vember  2,  1972.  Applicant:  WEST 

NEBRASKA  EXPRESS.  INC.,  Post  Of¬ 
fice  Box  952,  Scottsbluff,  NE  69361.  Ap¬ 
plicant’s  representative:  Stockton  and 
Lewis,  The  1650  Grant  Street  Building, 
Denver,  CO  80203.  Authority  sought  to 
opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dehydrated  potatoes  and  potato 
products,  from  Pine  Bluffs,  Wyo.,  to 
points  in  and  east  of  North  Dakota, 


South  Dakota,  Nebraska,  Kansas,  Okla¬ 
homa,  and  Texas.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  author¬ 
ity.  Common  control  may  be  involved.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Cheyenne,  Wyo., 
or  Pocatello,  Idaho. 

No.  MC  89684  (Sub-No.  81)  (Amend¬ 
ment),  filed  September  28,  1972,  pub¬ 
lished  in  the  Federal  Register  issue  of 
October  27,  1972,  and  republished  this 
issue.  Applicant:  WYCOFF  COMPANY, 
INC.,  560  South  Second  West,  Salt  Lake 
City,  UT  84110.  Applicant’s  representa¬ 
tive;  Harry  D.  Pugsley,  400  El  Paso  Gas 
Building.  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  Classes  A  and  B 
explosives,  poisons,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment  or  handling) ,  restricted  to  150 
pounds  per  piece  and  in  the  aggregate  of 
1.000  pounds  from  one  cixisignor  to  one 
consignee  in  one  day,  (1)  between  Den¬ 
ver,  Colo.,  and  Alpine,  Wyo.:  from  Den¬ 
ver  over  Interstate  Highw'ay  25  to  Port 
Collins.  Colo.,  thence  over  U.S.  Highway 
287  to  Laramie,  Wyo.,  thence  over  Inter¬ 
state  Highw'ay  80  to  junction  U.S.  High¬ 
way  30N,  thence  over  U.S.  Highway  30N 
to  junction  U.S.  Highway  89,  thence  over 
U.S.  Highway  89  to  Alpine,  Wyo.,  serving 
all  intermediate  points  between  Geneva, 
Idaho,  and  Alpine,  Wyo.,  and  the  offroute 
points  of  Fairview,  Auburn,  and  PYee- 
dom.  Wyo.,  and  return  over  the  same 
route:  (2)  between  Boise,  Idaho,  and 
Geneva.  Idaho;  from  Boise,  Idaho,  over 
U.S.  Highway  30N  and  Interstate  High¬ 
way  80  to  Burley,  Idaho,  thence  over 
U.S.  Highway  30N  and  Interstate  High¬ 
way  15W  to  P(x;atello,  Idaho,  thence  over 
Interstate  Highway  15  and  U.S.  Highway 
91  to  Idaho  Palls,  Idaho,  thence  over  U.S. 
Highway  26  to  Alpine,  Wyo.,  thence  over 
U.S.  Highway  89  to  Geneva,  and  return 
over  the  same  route  serving  all  inter¬ 
mediate  points  between  Alpine,  Wyo.,  and 
Geneva,  Idaho,  and  the  offroute  points 
of  Freedom,  Auburn,  and  Fairview,  Wyo.; 
(3)  between  Twin  Falls,  Idaho,  and 
Geneva,  Idaho:  frcan  Twin  Falls,  over 
Interstate  Highway  BON  to  Burley, 
Idaho,  thence  over  UJ3.  Highway  30N 
and  Interstate  15W  to  Pocatello,  Idaho, 
thence  over  Interstate  Highway  15  and 
U.S.  Highway  91  to  Idaho  Palls,  Idaho, 
thence  over  U.S.  Highway  26  to  Alpine, 
Wyo.,  thence  over  U.S.  Highway  89  to 
Geneva,  and  return  over  the  same  route, 
serving  all  intermediate  pcdnts  between 
Alpine,  Wyo.,  and  Geneva,  Idaho,  and  the 
offroute  points  of  Fairview,  Auburn,  and 
Freedom,  Wyo.; 

(4)  between  Pocatello,  Idaho,  and 
Geneva,  Idaho:  from  Pocatello  and 
Blackfoot,  Idaho,  over  Interstate  High¬ 
way  15  and  U.S.  Highway  91  to  Idaho 
Falls,  Idaho,  thence  over  U.S.  Highway 
26  to  Alpine,  Wyo.,  thence  over  U.S. 
Highway  89  to  Geneva,  Idaho  and  re¬ 
turn  over  the  same  route,  serving  all  In¬ 
termediate  points  between  Alpine,  Wyo. 


and  Geneva.  Idaho  and  the  offroute 
l>oints  of  Fairview,  Auburn,  and  Free¬ 
dom,  Wyo.;  (5)  between  Provo,  Utah, 
and  Alipine,  Wyo.:  from  Provo,  Utah, 
over  Interstate  Highway  15  to  Salt  Lake 
City,  Utah,  thence  over  U.S.  Highway 
189  to  Kemmerer,  Wyo.,  thence  over  U.S. 
Highway  30N  to  junction  U.S.  High¬ 
ways  30N  and  89,  thence  over  U.S.  High¬ 
way  89  to  Alpine,  Wyo.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  between  Geneva,  Idaho  and  Al¬ 
pine,  Wyo.,  and  the  offroute  points  of 
Fairview,  Auburn  and  Freedom,  Wyo.; 
(6)  between  Ogden,  Utah  and  Alpine, 
Wyo.;  from  Ogden,  over  Interstate  High¬ 
ways  80N  and  80  to  junction  U.S.  High¬ 
way  189,  thence  over  U..S  Highway  189 
to  Kemmerer,  Wyo.,  thence  over  U.S. 
Highway  30N  to  junction  U.S.  Highway 
89,  thence  over  U.S.  Highway  89  to  Al¬ 
pine,  Wyo.  and  return  over  the  same 
route,  serving  all  Intermediate  points,  be¬ 
tween  Geneva,  Idaho  and  Alpine,  Wyo. 
and  the  offroute  points  of  Fairview,  Au¬ 
burn,  and  Freedom,  Wyo.;  and  (7)  be¬ 
tween  Salt  Lake  City,  Utah  and  Alpine, 
Wyo.:  from  Salt  Lake  City,  Utah  over 
Interstate  Highway  80  to  junction  U.S. 
Highway  189,  thence  over  U.S.  Highway 
189  to  Kemmerer,  Wyo.,  thence  over  U.S. 
Highway  30N  to  jimction  U.S.  Highway 
89,  thence  over  U.S.  Highway  89  to  Al¬ 
pine,  Wyo.  and  return  over  the  same 
route,  serving  all  intermediate  points,  be¬ 
tween  Geneva,  Idaho  and  Alpine,  Wyo. 
and  the  offroute  points  of  Fairview,  Au¬ 
burn,  and  FYeedom,  Wyo.;  (8)  between 
Blackf(X)t,  Idaho  and  Geneva,  Idaho: 
from  Blackfoot  over  Interstate  Highway 
15  and  U.S.  Highway  91  to  Idaho  Falls, 
Idaho,  thence  over  U.S.  Highway  26  to 
Alpine,  Wyo.,  thence  over  U.S.  Highway 
89  to  Geneva  and  return  over  the  same 
route  serving  all  intermediate  points  be¬ 
tween  Alpine  and  Geneva  and  the  off¬ 
route  points  of  Freedom,  Auburn,  and 
Fairview,  Wyo.;  (9)  between  Idaho  Falls. 
Idaho  and  Geneva.  Idaho:  from  Idaho 
Falls,  over  U.S.  Highway  26  to  Alpine, 
Wyo.,  thence  over  U.S.  Highway  89  to 
Geneva  and  return  over  the  same  route, 
serving  all  intermediate  points  between 
Alpine  and  Geneva  and  the  offroute 
points  of  Freedom,  Auburn,  and  Fair- 
view,  Wyo.; 

(10)  Between  Salt  Lake  City,  Utah  and 
Geneva,  Idaho:  frcan  Salt  Lake  City  over 
Interstate  Highway  SON  to  Tremonton, 
Utah,  thence  over  U.S.  Highway  191  and 
Interstate  15  to  Downey.  Idaho,  thence 
over  Interstate  15  and  U.S.  Highway  91 
to  Idaho  Falls,  thence  over  U.S.  Highway 
26  to  Alpine,  Wyo.,  thence  over  U.S. 
Highway  89  to  Geneva,  and  return  over 
the  same  route,  serving  all  intermediate 
points  between  Alpine  and  Geneva  and 
the  offroute  points  of  Fairview,  Auburn, 
and  Freedom,  Wyo.;  (11)  between  Provo, 
Utah  and  Geneva.  Idaho:  from  Provo 
over  Interstate  Highway  SON  to  Tremon¬ 
ton,  Utah,  thence  over  U.S.  Highway  191 
and  Interstate  15  to  Downey,  Idaho, 
thence  over  Interstate  Highway  15  and 
n.S.  Highway  91  to  Idaho  Falls,  Idaho, 
thence  over  U.S.  Highway  26  to  Alpine, 
Wyo.,  thence  over  U.S.  Highway  89  to 
Geneva,  Idaho,  and  return  over  the  same 
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routes,  serving  all  Intermediate  points 
between  Alpine  and  Geneva  and  the  off- 
route  points  of  Freedom,  Auburn,  and 
Fairview,  Wyo.;  and  (12)  between  Ogden, 
Utah  and  Geneva,  Idaho:  from  Ogden 
over  Interstate  Highway  SON  to  Tremon- 
ton,  Utah,  thence  over  U.S.  Highway  191 
and  Interstate  15  to  Downey,  Idaho, 
thence  over  Interstate  Highway  15  and 
U.S.  Highway  91  to  Idaho  Falls,  thence 
over  U.S.  Highway  26  to  Alpine,  Wyo., 
thence  over  U.S.  Highway  89  to  Geneva 
and  return  over  the  same  routes,  serving 
all  Intermediate  points  between  Alpine 
and  Geneva  and  the  offroute  points  of 
Freedom,  Auburn,  and  Fairview,  Wyo. 
Note:  The  purpose  of  this  republication 
is  to  add  routes  (8)  through  (12)  to  the 
applicant’s  requested  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City, 
Utah. 

No.  MC  100623  (Sub-No.  38) ,  filed  No¬ 
vember  2,  1972.  Applicant:  HOURLY 
MESSENGERS,  INC.,  doing  business  as 
H.  M.  PACKAGE  DELIVERY  SERVICE, 
20th  Street  and  Indiana  Avenue,  Phila¬ 
delphia,  Pa.  19132.  Applicant’s  repre¬ 
sentative:  Harold  G.  Hemly,  2030  North 
Adams  Street,  Suite  510,  Arlington,  VA 
22201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  points  in  Maryland,  Virginia, 
and  the  District  of  Columbia,  restricted 
against  the  transportation  of  any  pack¬ 
age  or  article  weighing  more  than  50 
poimds  or  exceeding  108  inches  in 
length  and  girth  combined  and  each 
package  or  article  shall  be  considered  as 
a  separate  and  distinct  shipment,  and 
further  restricted  against  the  transpor¬ 
tation  of  packages  or  articles  weighing 
in  the  aggregate  more  than  300  pounds 
from  one  consignor  at  one  location  to 
one  consignee  at  one  location  on  any  one 
day.  Note:  Common  control  may  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Washington,  D.C. 

No.  MC  103051  (Sub-No.  262),  filed 
November  10,  1972.  Applicant:  FLEET 
TRANSPORT  COMPANY,  INC.,  934 
44th  Avenue  North,  Post  Office  Box 
90408,  Nashville,  TN  37209.  Applicant’s 
representative:  Gregory  A.  Presnell, 
Akerman  Senterfitt,  Eidson  &  Wharton, 
Post  Office  Box  231,  17th  Floor,  CNA 
Building,  Orlando,  FL  32802.  Au^ority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  and  petroleum 
products,  in  bulk,  in  tank  vehicles,  from 
points  in  Decatur  County,  Ga.,  to  points 
in  Alabama  and  Florida.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Atlanta,  Ga. 


No.  MC  105350  (Sub-No.  21),  filed  Oc¬ 
tober  26,  1972.  Applicant:  NORTH 

PARK  TRANSPORTATION  CO.,  a  Cor¬ 
poration,  5150  Columbine  Street,  Denver, 
CO  80216.  Applicant’s  representative: 
Leslie  R.  Kehl,  420  Denver  Club  Build¬ 
ing,  Denver,  Colo.  80202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fabricated  steel  products, 
from  Denver  and  Pueblo,  Colo.,  to  points 
in  Wyoming.  Note:  Common  control 
may  be  involved.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Denver,  Colo. 

No.  MC  106904  (Sub-No.  17),  filed  No¬ 
vember  13,  1972.  Applicant:  TOPEKA 
MOTOR  FREIGHT,  INC.,  1701  State 
Line,  Kansas  City,  KS  66101.  Applicant’s 
representative:  D.  S.  Hults,  Post  Office 
Box  225,  Lawrence,  KS  66044.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  serving  the  warehouse  site  of 
Western  Electric  located  at  or  near  Un¬ 
derwood,  Iowa,  as  an  off-route  point  in 
connection  with  applicant’s  presently  au¬ 
thorized  operations.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr. 

No.  MC  107064  (Sub-No.  90),  filed  No¬ 
vember  10,  1972.  Applicant:  STEERE 
TANK  LINES,  INC.,  Post  Office  Box  2998, 
Dallas,  TX  75221.  Applicant’s  representa¬ 
tive:  Hugh  T.  Matthews,  630  Fidelity 
Union  Tower,  Dallas,  Tex.  75201.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Blackstrap  molas- 
ses.  in  bulk,  in  tank  vehicles,  from  New 
Orleans,  La.,  to  Farmington,  N.  Mex. 
Note:  Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Dallas,  Tex. 

No.  MC  107487  (Sub-No.  3),  filed  Oc¬ 
tober  10,  1972.  Applicant:  COLUMBIA 
CITY  FREIGHT  LINES,  INC.,  Rural 
Route  No.  9,  Columbia  City,  Ind.  46725. 
Applicant’s  representative:  Donald  W. 
Smith,  900  Circle  Tower,  Indianapolis, 
Ind.  46204.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen¬ 
eral  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  commodities  in  bulk,  and  those 
requiring  special  equipment);  (1)  Be¬ 
tween  Columbia  City,  Ind.,  and  Howe, 
Ind.;  from  Columbia  City,  Ind.,  over  In¬ 
diana  Highway  9  to  Junction  Indiana 
Highway  120,  thence  over  Indiana  High¬ 
way  120  to  Howe,  Ind.,  and  return  over 
the  same  route,  serving  all  intermediate 
points  (except  Valentine,  Brimfield,  Burr 
Oak,  and  Merriam,  Ind.);  (2)  Between 


Columbia  City,  Ind.,  and  Bristol,  Ind.; 
from  Columbia  C^ity,  Ind.,  over  Indiana 
Highway  9  to  junction  UB.  Highway  6, 
thence  over  U.S.  Highway  6  to  junction 
Indiana  Highway  13,  thence  over  Indiana 
Highway  13  to  junction  Indiana  High¬ 
way  120,  thence  over  Indiana  Highway 
120  to  Bristol,  Ind.,  and  return  over  the 
same  route  serving  all  Intermediate 
points  (except  Millersburg,  Wawaka, 
Burr  Oak,  and  Merriam,  Ind.) ;  and  (3) 
Between  Bristol,  Ind.,  and  Howe,  Ind.; 
from  Bristol,  Ind.,  over  Indiana  High¬ 
way  120  to  Howe,  Ind.,  serving  as  an 
alternate  route  in  connection  with  ap¬ 
plicant’s  regular  route  authority  for  op¬ 
erating  convenience  only.  Note  :  common 
control  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Indianapolis,  Ind. 

No.  MC  107515  (Sub-No.  820),  filed 
November  2,  1972.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representative:  Paul  M. 
Daniell,  Post  Office  Box  872,  Atlanta,  GA 
30301.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs  (except  commodities  in  bulk),  in 
vehicles  equipped  wdth  mechanical  re¬ 
frigeration,  from  St.  Louis,  Mo.,  to  points 
in  Kentucky,  Tennessee,  Alabama,  Geor¬ 
gia,  Florida,  North  Carolina,  South  Caro¬ 
lina,  Virginia,  West  Virginia,  Mai-yland, 
Delaware,  Pennsylvania,  New  Jersey, 
New  York,  Connecticut,  Rhode  Island, 
Massachusetts,  and  the  District  of  Co¬ 
lumbia,  restricted  to  traffic  originating 
at  St.  Louis.  Note:  Common  control  and 
dual  operations  may  be  Involved.  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  its  existing  au¬ 
thority.  Applicant  further  states  that  no 
duplicating  authority  is  sought.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  St.  Louis,  Mo. 

No.  MC  107515  (Sub-No.  824),  filed 
November  6,  1972.  Applicant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  Post 
Office  Box  308,  Forest  Park,  GA  30050. 
Applicant’s  representatives:  Paul  M. 
Daniell  and  Edward  Wolcott,  Post  Office 
Box  872,  Atlanta,  GA  30301.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Frozen  foodstuffs,  from 
Nobelsville,  Ind.,  to  points  In  Alabama, 
Florida,  Georgia,  Kentucky,  Mississippi, 
North  Carolina,  South  Carolina.  Ten¬ 
nessee,  Virginia,  and  West  Virginia. 
Note:  Common  control  may  be  involved. 
Applicant  controls  Refrigerated  Trans¬ 
port,  Inc.,  which  holds  a  permit  in  No. 
MC  126436  and  Subs  thereunder,  there¬ 
fore  dual  operations  may  also  be  in¬ 
volved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  at 
Gainesville,  Ga.,  to  serve  the  additional 
States  of  Arkansas,  Louisiana,  Okla¬ 
homa,  and  Texas.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Indianapolis,  Ind.,  or  Louisville,  Ky. 

No.  MC  108461  (Sub-No.  120),  filed 
October  25,  1972.  Applicant:  WHIT¬ 
FIELD  TRANSPORTATION.  INC.,  Post 
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Office  Drawer  9897  (300-316  North  Clark 
Road*.  El  Paso,  TX  79989.  Applicant’s 
representative:  J.  P.  Rose  (same  address 
as  applicant ) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle.  over  regular  routes,  transporting: 
General  commodities  (except  those  of  un¬ 
usual  value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission.  commodities  in  bulk,  and  those 
requiring  special  equipment),  (1)  serv¬ 
ing  Clovis,  N.  Mex.,  as  an  intermediate 
point  in  connection  with  carrier’s  pres¬ 
ently  authorized  routes  in  MC  108461 
(Sub-No.  99)  :  and  (2)  serving  Magda¬ 
lena,  N.  Mex.,  as  an  offroute  point  in 
connection  with  carrier’s  present  routes 
as  authorized  in  lead  docket  MC  108461 
between  Albuquerque,  N.  Mex.,  and  El 
Paso,  Tex.:  Prom  Socorro,  N.  Mex.,  over 
U.S.  Highway  60  to  Magdalena,  N.  Mex., 
and  return  over  the  same  route,  serving 
no  intermediate  points.  Note:  Common 
control  may  be  involved.  K  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Clovis,  N.  Mex.,  Albuquer¬ 
que,  N.  Mex.,  or  Dallas,  Tex. 

No.  MC  109449  (Sub-No.  15),  filed  No¬ 
vember  8,  1972.  Applicant:  KUJAK 

BROS.  TRANSFER,  INC.,  352  Junction 
Street,  Winona,  MN  55987.  Applicant’s 
representative:  Charles  E.  Nieman,  1160 
Northwestern  Bank  Building,  Minneap- 
ohs,  Minn.  55402.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Sand  and  gravel,  from  Winona,  Minn., 
and  points  within  5  miles  of  Winona,  to 
points  in  Monroe  County,  Wis.  Note:  Ap¬ 
plicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  exist¬ 
ing  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Minneapolis,  St.  Paul,  or  Winona, 
Minn. 

No.  MC  112391  (Sub-No.  37).  filed  Oc¬ 
tober  13,  1972.  AppUcant:  HADLEY 
AUTO  TRANSPORT.  7428  Paramount 
Boulevard,  Post  Office  Box  96,  Pico  Ri¬ 
vera,  CA.  Applicant’s  representative: 
Phil  Jacobson,  510  West  Sixth  Street, 
Los  Angeles,  CA  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Automobiles,  trucks,  and  chassis  in 
secondary  movement  in  truckaway  serv¬ 
ice,  from  Port  of  Richmond,  Calif.,  to 
points  in  Oregon,  CaUfornia,  and  Nevada 
vmder  a  continuing  contract  with  Ford 
Motor  Co.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Los  Angeles,  Calif.,  or  Washington, 
DC. 

No.  MC  112520  (Sub-No.  265),  filed 
October  27,  1972.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Applicant’s  rep¬ 
resentative:  W.  Guy  McKenzie,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  vehicles, 
from  Bnmswick  and  Savannah,  Ga.,  to 
points  in  Alabama,  Florida,  and  South 


Carolina.  Note:  Common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  can  possibly  be  tacked 
with  its  existing  authority  but  states  that 
under  such  combinations  of  authorities 
it  would  be  extremely  circuitous,  there¬ 
fore  it  has  no  present  intentions  to  tack. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  i*equests  it  be  held  at  Atlanta,  Ga. 

No.  MC  112520  (Sub-No.  266),  filed 
November  13,  1972.  Applicant:  McKEN¬ 
ZIE  TANK  LINES.  INC.,  Post  Office  Box 
1200.  Tallahassee.  FL  32302.  Applicant’s 
representative:  W.  Guy  McKenzie,  Jr. 
(.same  address  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Black  liquor  skimmings, 
brine,  saline  solution,  and  sodium  sul¬ 
fate,  in  bulk,  in  tank  vehicles,  between 
Jack.sonville,  Fla.,  and  Clyattville,  Ga. 
Note  ;  Applicant  states  that  tacking  pos¬ 
sibilities  exist  with  presently  held  au¬ 
thorities.  but  operations  under  such  com¬ 
binations  would  be  extremely  circuitous, 
therefore  applicant  does  not  contemplate 
tacking.  Common  control  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  112713  (Sub-No.  148),  filed 
November  6,  1972.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  Box  8462, 
92d  at  State  Line,  Kansas  City,  Mo. 
64114.  Applicant’s  representative:  John 
M.  Records  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties,  (except  those  of  unususil  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  serving  the  ware¬ 
house  and  storage  facilities  of  Western 
Electric  Co.  located  near  Underwood, 
Iowa,  as  an  off-route  point  in  connec¬ 
tion  with  applicant’s  presently  author¬ 
ized  operations  to  and  from  Omaha, 
Nebr.  Note:  Common  control  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Omaha, 
Nebr.,  or  Kansas  City,  Mo. 

No.  MC  112989  (Sub-No.  26),  filed 
November  13,  1972.  AppUcant:  WEST 
COAST  TRUCK  LINES,  INC.,  Post  Of¬ 
fice  Box  668,  Coos  Bay,  OR  97420.  Appli¬ 
cant’s  representative:  John  G.  Mc¬ 
Laughlin,  100  Southwest  Market  Street, 
Portland,  OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles  consisting 
of  cable  and  tendons,  from  Panorama 
City,  Calif.,  to  points  in  Arizona  and 
Nevada.  Note:  Applicant  states  that  the 
requested  authority  could  be  tacked  with 
its  existing  authority  tmder  MC  112989 
(Sub-No.  16)  at  Panorama  City  and  pro¬ 
vide  service  from  points  in  Oregon,  If 
required,  to  points  in  Arizona  and  Ne¬ 
vada.  If  a  hearing  is  deemed  necessary, 
appUcant  requests  it  be  held  at  Los  An¬ 
geles,  Calif. 


No.  MC  113666  (Sub-No.  70),  filed  No¬ 
vember  9,  1972.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Road, 
Freeport,  PA  16229.  Applicant’s  repre¬ 
sentative:  Daniel  R.  Smetanlck  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1 »  Anhydrous  ammonia,  in  bulk,  hi 
tank  vehicles,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  located  in 
Michigan  and  New  York  to  points  in 
Michigan.  New  York.  Ohio,  and  Pennsyl¬ 
vania:  (2)  beta  napthol  (except  in  bulk) , 
from  Willow  Island,  W.  Va.,  to  points  in 
New  York.  New  Jersey,  Illinois,  and  South 
Carolina:  (3)  dry  animal  and  poultry 
feed  and  feed  ingredients,  from  Willow 
Island,  W.  Va.,  and  Pearl  River,  N.Y.,  to 
points  m  Kansas,  Iowa,  Illinois,  Georgia, 
Arkansas,  Missouri,  and  Montana;  (4) 
nitric  acid,  in  bulk,  in  tank  vehicles,  from 
Olean,  N.Y.,  to  points  in  Connecticut, 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  West  Vir¬ 
ginia.  Virginia,  and  the  District  of  Co¬ 
lumbia;  (5)  nitrogen  fertilizer  solution. 
in  bulk,  in  tank  vehicles,  from  Olean, 
N.Y.,  to  points  in  Connecticut,  Indiana. 
Maine.  Maryland,  Massachusetts,  Michi¬ 
gan,  New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island. 
Vermont,  Virginia,  West  Virginia,  and 
the  District  of  Columbia;  and  (6)  alu¬ 
minum  oxide  and  silicone  carbide,  from 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  New  York  and 
Michigan  to  points  in  New  York,  Penn¬ 
sylvania,  Delaware,  Maryland,  Virginia, 
West  Virginia,  Ohio,  Indiana,  Illinois, 
Wisconsin,  Michigan,  and  Minnesota. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Pittsbm*gh,  Pa.,  or  Washing¬ 
ton,  DC. 

No.  MC  113974  (Sub-No.  47),  filed  No¬ 
vember  6,  1972.  Applicant:  PTTTS- 
BURGH  &  NEW  ENGLAND  TRUCKING 
CO.,  a  corporation,  211  Washington  Ave¬ 
nue,  Dravosburg,  PA  15034.  Applicant’s 
representative:  Henry  M.  Wick,  Jr.,  2310 
Grant  Building,  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing,  building, 
and  asphalt  paving  materials  (except 
commodities  in  bulk),  from  points  in 
Wayne  Coimty,  N.C„  to  points  in  Ala¬ 
bama,  Arkansas,  Connecticut,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky.  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Hampshire,  New  Jersey,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  South  Dakota, 
Tennessee,  Texas,  Vermont,  Virginia, 
West  Virginia,  and  Wisconsin,  and  com¬ 
modities  used  in  the  manufacture  and 
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distribution  of  roofing,  building,  and  as¬ 
phalt  paving  materials  (except  commodi¬ 
ties  in  bulk),  from  points  in  the  above- 
described  destination  territory  to  points 
in  Wayne  County,  N.C.  Note:  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  a  portion  of  its  existing  au¬ 
thority  under  MC  113974  (Sub-Nos.  9  and 
23)  and  serve  points  in  Alabama,  Arkan¬ 
sas,  Connecticut,  Delaware,  Illinois,  In¬ 
diana,  Kentucky,  Louisiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Jersey,  New  York,  North  Carolina, 
Ohio,  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia,  but 
indicates  that  it  has  no  present  intention 
to  taek.  Persons  interested  in  the  tacking 
possibilities  are  cautioned  that  failure  to 
oppose  the  application  may  result  in  an 
imrestrlcted  grant  of  authority.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C., 
or  Tampa,  Fla. 

No.  MC  114045  (Sub-No.  373),  filed 
August  28,  1972.  Applicant:  TRANS¬ 
COLD  EXPRESS,  INC.,  Post  Office  Box 
5842,  Dallas,  TX  75222.  Applicant’s  rep¬ 
resentative:  J.  B.  Stuart  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Drugs,  medicines,  toilet  preparations, 
soap,  shampoo,  diagnostic  products, 
chemicals,  animal  food  supplements, 
printed  matter,  advertising  materials, 
and  related  articles,  in  vehicles  equipped 
with  mechanical  refrigeration,  from  Nut- 
ley  and  Belvidere,  N.J,,  to  Pasadena  and 
San  Leandro,  Calif.,  and  Dallas,  Tex. 
Note:  Common  control  may  he  involved. 
Applicant  states  that  the  requested  au¬ 
thority  cannot  be  tacked  with  its  ex¬ 
isting  authority.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  New  York,  N.Y.,  or  Washington,  D.C. 

No.  MC  114194  (Sub-No.  169) ,  filed  No¬ 
vember  6,  1972.  Applicant:  KREIDER 
TRUCK  SERVICE,  INC.,  8003  Collins¬ 
ville  Road,  East  St.  Louis,  IL  62201.  Ap¬ 
plicant’s  representative:  Ernest  A. 
Brooks  n,  1301  Ambassador  Building,  St. 
Louis,  Mo.  63101.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Com  products  and  blends,  in  bulk,  from 
the  plantsite  and  storage  facilities  of  the 
Hubinger  Co.,  at  Elk  Grove  Village,  Ill., 
to  points  in  Illinois,  Indiana,  Kentucky, 
Michigan,  Minnesota,  Ohio,  Tennessee, 
West  Virginia,  and  Wisconsin,  restricted 
to  traffic  originating  at  the  Hubinger 
Co.,  at  Elk  Grove  Village,  HI.  Note:  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  can  be  tacked  with  its  existing  au¬ 
thority:  however,  applicant  has  no  pres¬ 
ent  intention  to  t^k.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  St.  Louis,  Mo.,  or  Chicago,  Ill. 

No.  MC  115814  (Sub-No.  9),  filed  No¬ 
vember  2,  1972.  Applicant:  MARK 

TRUCKING.  INC.,  TreUa  Street  (Post 
Office  Box  5701),  Belleville,  PA  17004. 
Applicant’s  representative:  James  W. 
Hagar,  100  Pine  Street  (Post  Office  Box 


1166),  Harrisburg,  PA  17108.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  and  food 
preparations,  from  Belleville,  Pa.,  to 
points  in  Delaware,  Maryland,  New  Jer¬ 
sey,  New  York,  and  Ohio,  under  a  con¬ 
tinuing  contract  with  Abbotts  Dairies, 
Division  of  Fairmont  Foods  Corp.;  (2) 
salt,  except  in  bulk),  from  Watkins 
Glen,  N.Y„  and  dicalcium  phosphate 
(except  in  bulk),  from  Camden,  N.J.,  to 
Belleville,  Pa.,  under  a  continuing  con¬ 
tract  with  Belleville  Flour  Mills  Co. ;  and 
(3)  salt  (except  in  bulk),  from  Watkins 
Glen,  N.Y.,  and  dicalcium  phosphate 
(except  In  bulk) ,  from  Camden,  N.J.,  to 
Reedsville,  Pa.,  under  a  continuing  con¬ 
tract  with  Redsville  Milling  Co.  Note: 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Washington, 
D.C. 

No.  MC  115818  (Sub-No.  12),  filed  Oc¬ 
tober  27,  1972.  Applicant:  WESTBURY 
TRANSPORT.  INC.,  397  East  54th  Street. 
East  Paterson,  NJ  07407.  Applicant’s  rep¬ 
resentative:  Edward  M.  Alfano,  2  West 
45th  Street.  New  York,  NY  10036.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Carpeting,  padding, 
floor  tile,  and  materials  and  supplies  (ex¬ 
cept  in  bulk) ,  used  in  the  installation  of 
the  above-named  commodities  from  the 
warehouse  site  of  Korvettes,  Division  of 
Arlen  Realty  &  Development  Corp.,  lo¬ 
cated  at  or  near  Carle  Place,  Long  Island, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  New  Jersey  and  Connecticut, 
imder  continuing  contract,  or  contracts, 
with  Korvettes.  Division  of  Arlen  Realty 
&  Development  Corp.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  New  York,  N.Y. 

No.  MC  116014  (Sub-No.  60),  filed  No¬ 
vember  13,  1972.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC.,  Post  Of¬ 
fice  Box  53,  Winchester,  KY  40391.  Appli¬ 
cant’s  representative:  John  M.  Nader, 
Post  Office  Box  E,  Bowling  Green,  KY 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
paneling  and  composition  board,  and 
accessories  used  in  the  installation  of 
such  commodities,  from  points  in  Shelby, 
Davidson,  Madison,  and  Tipton  Counties, 
Tenn.,  to  points  in  Georgia,  Delaware, 
Illinois,  Indiana,  Kentucky,  Maryland, 
Michigan,  North  Carolina,  Ohio,  Penn¬ 
sylvania,  South  Carolina,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia.  Note:  Applicant  states  that 
the  requested  authority  can  be  tacked 
with  its  existing  authority;  however,  ap¬ 
plicant  also  states  that  it  has  no  present 
intention  to  tack  and,  thus,  does  not 
identify  tacking  possibilities.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Louisville,  Ky.;  Nash¬ 
ville  or  Memphis,  Tenn.;  Washington, 
D.C.;  or  Columbus,  Ohio. 

No.  MC  116014  (Sub-No.  61),  filed  No¬ 
vember  13,  1972.  Applicant:  OLIVER 
TRUCKING  COMPANY,  INC,,  Post  Of¬ 
fice  Box  53,  Winchester,  KY  40391. 


Applicants’  representative:  John  M. 
Nader,  Post  Office  Box  E,  Bowling 
Green,  KY  42101.  Authority  sought  to 
operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Plywood  from  Elkhart, 
Ind.,  to  Charlotte,  Webberville,  and 
Richville,  Mich.  Note:  Applicant  states 
that  the  requested  authority  can  be 
tacked  with  its  existing  authority  but 
indicates  that  it  has  no  present  intention 
to  tack  and  therefore  does  not  identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  inter¬ 
ested  in  the  tacking  possibilities  are  cau¬ 
tioned  that  failure  to  oppose  the  applica¬ 
tion  may  result  in  an  imrestricted  grant 
of  authority.  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Louisville,  Ky.,  Norfolk,  Va.,  or  Wash¬ 
ington,  D.C. 

No.  MC  117823  (Sub-No.  44),  filed  No¬ 
vember  10,  1972.  Applicant:  DUNKLEY 
REFRIGERATED  TRANSPORT.  INC., 
1915  South  Eighth  West,  Salt  Lake  City, 
UT  84104.  Applicant’s  representative: 
Lon  Rodney  Kump,  720  Newhouse  Build¬ 
ing,  Salt  Lake  City,  Utah  84111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs,  in  me¬ 
chanically  refrigerated  vehicles,  from 
points  in  Cache  County  and  Salt  Lake 
County,  Utah,  to  points  in  Oregon,  Wash¬ 
ington,  and  Idaho.  Note:  Applicant 
states  that  the  requested  authority  can 
be  tacked  with  its  Sub-32  authority  au¬ 
thorizing  the  transportation  of  food¬ 
stuffs  from  points  in  California  to  points 
in  Utah  for  performing  a  service  to  the 
State  of  Idaho.  Common  control  and  dual 
operations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Salt  liike  City,  Utah. 

No.  MC  117883  (Sub-No.  175) .  filed  No¬ 
vember  9.  1972.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
Versailles,  OH  45380.  Applicant’s  repre¬ 
sentative:  Edward  J.  Subler,  Post  Office 
Box  62,  Versailles,  OH.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregffiar  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  Butler,  Wis.,  to  points  in  Connecti¬ 
cut,  Delaware,  Maine,  Maryland,  Mas¬ 
sachusetts,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  Vermont,  Virginia,  West  Virginia, 
and  the  District  of  Columbia.  Restric¬ 
tion:  Restricted  to  traffic  originating  at 
the  plantsite  and  storage  facilities  of 
Wisconsin  Packing  Co.  at  Butler,  Wis., 
and  destined  to  the  named  destinations. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago, 

m. 

No.  MC  117883  (Sub-No.  176),  filed 
November  10,  1972.  Applicant:  SUBLER 
TRANSFER,  INC.,  791  East  Main  Street, 
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Versailles,  OH  45380.  Applicant’s  repre¬ 
sentative;  Edward  J.  Subler,  Post  OfiBce 
Box  62,  Versailles,  OH  45380.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Cleaning,  huffing,  and  pol¬ 
ishing  compounds:  hand  sprayers; 
brooms;  mops  and  mop  parts,  plastic 
cooking  bags;  scouring  pads;  filters,  car¬ 
pet  sweepers;  and  other  related  house¬ 
hold  articles:  nutritional  foods  and  re¬ 
lated  articles  and  materials,  supplies  and 
equipment  used  or  useful  in  the  manu¬ 
facture,  distribution  or  sale  of  the  afore¬ 
mentioned  commodities,  from  Urbana, 
Ohio  to  points  in  Illinois,  Wisconsin, 
Minnesota,  Iowa,  Missouri,  Kansas,  and 
Nebraska.  Restriction;  Restricted  to 
traflSc  originating  at  the  plantsite  or 
storage  facilities  of  Drackett  Products 
Co.  at  or  near  Urbana,  Ohio.  Note;  Ap¬ 
plicant  states  that  the  requested  author¬ 
ity  cannot  be  tacked  with  its  existing 
authority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  117940  (Sub-No.  83),  filed 
November  2,  1972.  Applicant;  NATION¬ 
WIDE  CARRIERS,  INC.,  Post  Office  Box 
104,  Maple  Plain,  MN  55359.  Applicant’s 
representative;  Donald  Stem,  530  Uni- 
vac  Building,  7100  West  Center  Road. 
Oipaha,  NE  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Ice  cream  and  frozen  confectionery 
products,  (1)  from  Toledo,  Ohio,  and 
Madison,  Wis.,  to  Maple  Plain,  Minn., 
and  (2)  from  Green  Bay,  Wis.,  to  Maple 
Plain,  Minn.,  and  from  Maple  Plain, 
Minn.,  to  Denver,  Colo.,  and  Etapid  City, 
S.  Dak.  Note;  Applicant  also  holds  con¬ 
tract  carrier  authority  under  MC  114789 
and  subs,  therefore  dual  operations  may 
be  involved.  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Minneapolis,  Minn. 

No.  MC  118468  (Sub-No.  31),  filed  No¬ 
vember  6,  1972.  Applicant;  UMTHUN 
TRUCKING  CO.,  a  Corporation,  910 
South  Jackson,  Eagle  Grove,  lA  50533. 
Applicant’s  representative;  J.  Max  Hard¬ 
ing,  605  South  14th  Street,  Post  Office 
Box  82028,  Lincoln,  NE  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Lumber  and  lumber  prod¬ 
ucts,  (1)  from  points  in  Michigan,  Ohio, 
Indiana,  Kentucky,  Tennessee,  Arkansas, 
Missouri,  Illinois,  Wisconsin,  Minnesota, 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Montana,  Wyoming,  and  Colo¬ 
rado  to  Eagle  Grove,  Iowa;  Madison, 
Wis.,  and  St.  Paul,  Minn.;  (2)  from  Eagle 
Grove,  Iowa  to  points  in  Wisconsin,  Illi¬ 
nois,  Missouri,  Kansas,  Nebraska,  South 
Dakota,  North  Dakota,  and  Minnesota; 
(3)  from  Madison,  Wis.,  to  points  in 
Michigan,  Illinois,  Indiana,  Iowa,  Min¬ 
nesota,  and  Missouri;  and  (4)  from  St. 
Paul,  Minn.,  to  points  in  North  Dakota, 
South  Dakota,  Iowa,  Wisconsin,  and 
Michigan.  Restriction;  All  shipments  to 
originate  or  terminate  at  the  plant  sites 


and  warehouse  faculties  of  Emmer  Bros., 
COm  Inc.,  and  its  affiliates.  Limited  to  a 
transp>ortation  service  to  be  performed 
under  a  continuing  contract  with  Emmer 
Bros.  &  Co.,  Inc.,  and  its  affiliates.  Note; 
Common  control  and  dual  operations 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Omaha,  Nebr.,  or  Sioux  City,  Iowa. 

No.  MC  118482  (Sub-No.  9),  filed  No¬ 
vember  13,  1972,  Applicant;  SMYTH 
OVERSEAS  VAN  LINES,  INC.,  11616 
Aurora  Avenue  North,  Seattle,  WA 
98133.  Applicant’s  representative;  Alan 
F.  Wohlstetter,  1700  K  Street  NW., 
Washington,  DC  20006.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transp>ort- 
ing;  Household  goods,  as  defined  by 
the  Commission,  between  Minneapolis, 
Minn.,  on  the  one  hand,  and,  on  the 
other,  points  in  Alaska.  Note;  Common 
control  may  be  involved.  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  119226  (Sub-No.  86).  filed  No¬ 
vember  2,  1972,  Applicant;  LIQUID 
TRANSPORT  (X)RP.,  3901  Madison 
Avenue,  Indianapolis.  IN  46227.  Appli¬ 
cant’s  representative;  Robert  W.  Loser. 
1009  Chamber  of  Commerce  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Corn  products  and  blends. 
in  bulk,  from  Lafayette,  Ind.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii).  Note;  Common  control  and 
dual  operations  may  be  involved.  Appli¬ 
cant  states  that  the  requested  authority 
can  be  tacked  with  its  existing  authority 
at  Lafayette,  Ind.  and  transport  com  oil 
and  com  syrup  from  points  in  Ohio, 
Michigan,  Kentucky,  and  Illinois  and 
serve  most  points  except  a  portion  of 
Maine,  but  indicates  it  has  no  intention 
to  tack.  Applicant  further  states  no  du¬ 
plicating  authority  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  It 
be  held  at  Indianapolis,  Ind.,  St.  Louis, 
Mo.,  or  Chicago,  HI. 

No.  MC  119390  (Sub-No.  15),  filed  No¬ 
vember  10,  1972.  Applicant;  MAIRS 
TRANSPORT  LTD.,  Box  1122,  Coquit¬ 
lam,  BC,  Canada.  Applicant’s  represent¬ 
ative;  J.  Stewart  Black,  1322  Laburmun 
Street,  Vancouver,  BC,  Canada.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  regular 
routes,  transporting;  Bulk  lime  in  tank 
trailer  with  blower,  from  Seattle  to  in¬ 
ternational  boimdary  at  Blaine,  Wash., 
over  Interstate  Highway  No.  5.  Note;  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle,  Wash.,  or 
Portland,  Oreg. 

No.  MC  120028  (Sub-No.  6).  filed  No¬ 
vember  8,  1972.  Applicant;  CRAW 

CARTING,  INC.,  200  Exchange  Street, 
Rochester,  NY  14614.  Applicant’s  repre¬ 
sentative  ;  S.  Michael  Richards,  44  North 
Avenue,  Webster,  NY  14580.  Authority 
sought  to  operate  as  a  common  carrier. 


by  motor  vehicle,  over  irregular  routes, 
transporting:  Wines  and  advertising 
matter  when  moving  in  mixed  loads  with 
wines,  restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  rail, 
from  Hammondsport  and  Naples,  N.Y.,  to 
Rochester,  N,Y.  Note;  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Rochester,  N.Y, 

No.  MC  120092  (Sub-No.  3),  filed  No¬ 
vember  2,  1972.  Applicant;  JENNEY 
FREIGHT  LINE,  INC.,  1224  North 
Main  Avenue,  Tucson,  AZ  85705.  Appli¬ 
cant’s  representative;  Donald  E.  Fer- 
naays.  Suite  312,  4040  East  McDowell 
Road.  Phoenix,  AZ  85008.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  (ex¬ 
cept  those  of  unusual  value,  classes  A  and 
B  explosives,  livestock,  household  goods 
as  defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment),  between  Phoenix  and  Tuc¬ 
son,  Ariz.,  from  Phoenix  over  Interstate 
Highway  10,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  serving  Tucson,  Ariz.,  for  the  pur¬ 
pose  of  joinder  only.  Note;  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Tuscon  or  Phoenix,  Ariz. 

No.  MC  123255  (Sub-No.  30),  filed 
October  27,  1972.  Applicant;  B  &  L  MO- 
'TOR  FREIGHT,  INC.,  140  Everett 
Avenue,  Newark,  OH  43055.  Applicant's 
representative;  C.  F.  Schnee,  Jr.  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Malt  beverages,  from  Rochester, 
N.Y.,  to  points  in  Ohio.  Note;  Applicant 
also  holds  contract  carrier  authority 
under  MC  81968  and  subs  therefor,  dual 
operations  and  common  control  may  be 
involved.  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority  but  does  not  Identify 
the  points  or  territories  which  can  be 
served  through  tacking.  Persons  in¬ 
terested  in  the  tacking  possibilities  are 
cautioned  that  failure  to  oppose  the  ap¬ 
plication  may  result  in  an  unrestricted 
grant  of  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No.  MC  123407  (Sub-No.  109),  filed 
November  6,  1972.  Applicant;  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative;  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Unfinished  and 
prefinished  paneling  and  composition 
board,  from  the  plantsite  and  port  of 
New  Orleans,  La.,  to  points  in  Alabama, 
Florida,  Gleorgia,  Mississippi,  and  Ten¬ 
nessee.  Note;  Applicant  states  that  the 
requested  authority  can  be  tacked  with 
its  existing  authority;  however,  appli¬ 
cant  has  no  present  intention  of  tacking 
at  this  time.  Persons  interested  in  the 
tacking  possibilities  are  cautioned  that 
failime  to  oppose  the  application  may 
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result  In  an  unrestricted  grant  of  au¬ 
thority.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  New 
Orleans,  La. 

No.  MC  123407  (Sub-No.  110),  filed 
November  7,  1972.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Rafters,  joists 
and  roof  trusses  and  material,  from 
points  in  Frederick  Coimty,  Va.,  to 
points  in  the  United  States  in  and  east  of 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas,  Oklahoma,  and  Texas;  and  (2) 
materials  used  in  the  manufacture  and 
distribution  of  rafters,  joists,  and  iwf 
trusses,  from  the  above  described  desti¬ 
nations  to  points  in  Frederick  Coimty, 
Va.  Note:  Applicant  states  that  the  re¬ 
quested  authority  can  be  tacked  with  its 
existing  authority;  however,  applicant 
has  no  intention  to  tack  at  this  time. 
Persons  interested  in  the  tacking  possi¬ 
bilities  are  cautioned  that  failure  to  op¬ 
pose  the  application  may  result  in  an 
unrestricted  grant  of  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  123681  (Sub-No.  23),  filed  No¬ 
vember  6,  1972.  Applicant;  WIDING 
TRANSPORTATION,  INC.,  Post  Office 
Box  03159,  Portland,  OR  97203.  Appli¬ 
cant’s  representative:  David  C.  V^ite, 
2400  Southwest  Fourth  Avenue,  Port¬ 
land,  OR  97201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  sodium  chlorate,  in  bulk,  from 
Portland,  Oreg.,  to  points  in  California 
and  Arizona.  Note;  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  Its  existing  authority.  Applicant 
further  states  that  no  duplicating  au¬ 
thority  is  being  sought.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Portland,  Oreg. 

No.  MC  124211  (Sub-No.  222),  filed 
November  7,  1972.  Applicant:  HILT 
TRUCK  LINE,  INC.,  Post  Office  Box  988, 
Downtown  Station,  Omaha,  NE  68101. 
Applicant’s  representative:  Thomas  L. 
Hilt  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  and  in¬ 
stitutional  furnishings,  (1)  between 
points  in  Lake  County,  Ill.,  Taylor 
County,  W.  Va.,  and  Milwaukee,  Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  between 
points  in  Orange  County,  Calif.,  on  the 
one  hand.  and.  on  the  other,  points  in 
Lake  County,  Ill.,  and  Milwaukee  Wis. 
Note:  Applicant  states  that  the  re- 
ouested  authority  cannot  be  tacked  with 
its  existing  authority.  Applicant  further 
states  it  is  not  aware  of  any  duplicating 
authority,  however,  in  event  present  au¬ 
thority  should  be  construed  as  duplicat¬ 
ing  any  portion  of  the  proposed  services, 
applicant  would  be  amenable  to  the  Com¬ 


mission’s  usual  duplicating  authority  re¬ 
striction.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Mil¬ 
waukee,  Wis.,  Chicago,  HI.,  or  Washing¬ 
ton,  D.C. 

No.  MC  124692  (Sub-No.  96) ,  filed  No¬ 
vember  13,  1972.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula,  MT  59801.  Appli¬ 
cant’s  representative:  Gene  P.  Johnson, 
425  Gate  City  Building,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
wood  products,  and  millvoork,  from  points 
in  Washington,  Oregon,  Idaho,  and  Mon¬ 
tana  to  points  in  Arizona,  California, 
Colorado,  Nevada,  Utah  and  New  Mex¬ 
ico.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  Common  control 
may  be  involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Portland,  Oreg.,  or  Seattle,  Wash. 

No.  MC  124692  (Sub-No.  97).  filed  No¬ 
vember  13,  1972.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  Post  Office 
Box  1447,  Missoula.  MT  59801.  Appli¬ 
cant’s  representative;  Donald  W.  Smith, 
900  Circle  Tower  Building,  Indianapolis, 
Ind.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  and  iron  and  steel  articles,  from 
Kansas  City,  Mo.,  to  points  in  Arizona, 
California,  and  Nevada,  restricted  to 
traffic  originating  at  the  plant  and  ware¬ 
house  facilities  of  Armco  Steel  Corpora¬ 
tion.  Note:  Applicant  states  that  the 
requested  authority  caimot  be  tacked 
with  its  existing  authority.  Common 
control  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Kansas  City  or  St.  Louis,  Mo. 

No.  MC  124793  (Sub-No.  2),  filed 
November  2,  1972.  Applicant;  LOU’S 
'TRANSPORT  CO..  LIMITED,  610  Dixon 
Road,  Rexdale  604,  ON,  Canada.  Appli¬ 
cant’s  representative;  Gross,  Shuman, 
Wiltse  &  Laub,  1410  Liberty  Bank  Build¬ 
ing,  Buffalo.  N.Y.  14202.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Mined  zinc  concentrate,  in  bulk,  in 
dump  vehicles,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  New  York, 
to  Edwards  and  Balmat,  N.Y.,  imder  a 
continuing  contract,  or  contracts,  with 
Lynx-Canada  Explorations,  Ltd.,  at 
Toronto,  Ontario,  Canada.  Note:  Com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Buffalo  or  Syracuse. 
N.Y. 

No.  MC  124947  (Sub-No.  19),  filed 
November  9,  1972.  Applicant:  MACHIN¬ 
ERY  TRANSPORTS,  INC.,  Post  Office 
Box  2338,  608  Cass  Street,  East  Peoria, 
IL  61611.  Applicant’s  representative:  T. 
M.  Brown,  600  Leininger  Building,  Okla¬ 
homa,  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  W allboard  and  plywood  handling 


equipment,  from  Port  Worth,  Tex.,  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii).  Note: 
Applicant  states  that  the  requested 
authority  cannot  be  tacked  with  Its 
existing  authority.  Common  control  may 
be  involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at 
Forth  Worth  or  Dallas,  Tex. 

No.  MC  125785  (Sub-No.  16),  filed 
November  3,  1972.  Applicant:  SATURN 
EXPRESS,  INC.,  8716  L  Street,  Omaha. 
NE.  68127.  Applicant’s  representative: 
Patrick  E.  Quinn,  605  SouUi  15th  Street, 
Post  Office  Box  82028,  Lincoln,  NE  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ceramic  tile,  from 
Ironton,  Ohio;  Florence,  Ala.;  and  Jack- 
son,  Miss.;  to  points  in  West  Virginia, 
Virginia,  North  Carolina,  South  Carolina, 
Georgia,  Florida,  New  York,  Pennsyl¬ 
vania,  and  Massachusetts,  under  contract 
with  Mosaic  ’Tile  Co.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Birmingham,  Ala.,  or  Mem¬ 
phis,  Term. 

No.  MC  125813  (Sub-No.  13),  filed 
October  27,  1972.  Applicant:  CRESSLER 
TRUCKING,  INC.,  153  West  Orange 
Street,  Shippensburg,  PA  17257.  Appli¬ 
cant’s  representative:  John  M.  Mussel- 
man,  410  North  Third  Street,  Harrisburg, 
PA  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  (a) 
Valves,  castings,  air  separators,  vacuum 
breakers,  thermostatic  traps,  float  traps, 
bucket  traps,  thermo-disc  traps,  tem¬ 
perature  regulators,  pressure  regulators, 
water  hammer  arresters,  expansion 
joints,  elbows  and  their  fittings  and  con¬ 
nectors.  vent  tees,  and  distribution  flow 
tees;  (b)  components,  accessories,  and 
parts  of  plumbing,  heating,  air  condition¬ 
ing.  and  drainage  systems;  (c)  pumps 
and  pump  parts,  and  (d)  installation 
manuals  arid  advertising  materials  for 
the  commodities  in  parts  (a),  (b),  and 
(c)  above,  (A)  between  Shippensburg, 
Pa.,  and  Peru,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  in  Arizona,  Ar¬ 
kansas,  Colorado,  Idaho,  Iowa,  Louisiana. 
Kansas,  Minnesota,  Missouri,  Montana, 
Nebraska,  New  Mexico,  Nevada,  North 
Dakota,  Oklahoma,  South  Dakota,  Utah, 
and  Wyoming;  and  (B)  between  Ship¬ 
pensburg,  Pa.,  and  Peru  and  Indianapolis, 
Ind.,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia;  and  (2)  components, 
accessories  and  parts  of  heating  and  air 
conditioning  systems,  between  Peru,  Ind.. 
on  the  one  hand,  and,  on  the  other,  points 
in  California,  Oregon,  Washington,  and 
Texas.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  Common  con¬ 
trol  may  be  involved.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Harrisburg,  Pa.,  or  Washing¬ 
ton,  D.C. 

No.  MC  126018  (Sub-No.  2),  filed  No¬ 
vember  6.  1972.  Applicant:  PREM-PAK, 
INC.,  RED  No.  1,  Houlton,  Maine 
04730.  Applicant’s  representative:  Mary 
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E.  Kelley,  11  Riverside  Avenue,  Medford, 
MA  02155.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  irregular  routes,  trans¬ 
porting:  (1)  Regular  route:  General 
commodities  (except  those  of  imusual 
value,  classes  A  and  B  explosives,  live¬ 
stock,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  com¬ 
modities  requiring  special  equipment, 
and  tho.se  injuiious  or  contaminating  to 
other  lading),  serving  Wakefield,  Mass., 
as  an  off- route  point  in  connection  with 
applicant's  existing  regular  route  be¬ 
tween  Malden  and  Boston,  Mass.;  and 
(2)  Irregular  route:  paper  products,  from 
Wakefield,  Mass.,  to  points  in  Maine. 
Note:  Application  Is  accompanied  by  a 
motion  to  dismiss.  Applicant  states  that 
the  requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  does  not 
specify  a  location. 

No.  MC  126049  (Sub-No.  13),  filed 
October  20,  1972.  Applicant:  DODEN 
TRUCKING  COMPANY,  INC.,  Woden, 
Iowa  50484.  Applicant’s  representative: 
Clayton  L.  Womson,  824  Brick  and  Tile 
Building,  Mason  City,  Iowa  50401.  Au¬ 
thority  sought  to  opeiate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bulk  and  packaged 
ice  cream,  ice  milk  and  sherbet;  and  ice 
cream,  ice  milk,  sherbet,  and  fruit  fla¬ 
vored  novelty  items,  between  Mason  City, 
Iowa  on  the  one  hand,  and,  on  the  other, 
St.  Louis  and  Kansas  City,  Mo.  Note: 
Applicant  states  that  the  requested  au¬ 
thority  could  be  tacked  with  its  existing 
authority.  However,  applicant  has  no 
present  intention  to  tack.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Mason  City  or  Des  Moines, 
Iowa. 

No.  MC  126305  (Sub-No.  48),  filed 
November  8,  1972.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION  CO., 
INC.,  Rural  Delivery  1,  Clayton,  Ala. 
36016.  Applicant’s  representative:  George 
A.  Olsen,  69  Tonnele  Avenue,  Jersey  City, 
NJ  07306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Brick 
and  clay  products,  from  Salisbury,  N.C., 
to  |X)ints  in  the  United  States  in  and  east 
of  North  Dakota,  South  Dakota,  Ne¬ 
braska,  Kansas,  Oklahoma,  and  Texas. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Montgomery  or  Birmingham, 
Ala.,  or  Washington,  D.C. 

No.  MC  127042  (Sub-No.  107),  filed 
November  6,  1972.  Applicant:  HAGEN, 
INC.,  4120  Floyd  Boulevard,  Post  OflBce 
Box  98,  Leeds  Station,  Sioux  City  lA 
51108.  Applicant’s  representative:  Don¬ 
ald  L.  Stem,  530  Univac  Building,  7100 
West  Center  Road,  Omaha,  NE  68106. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Onion  products, 
from  points  in  Nebraska  to  points  in  the 
United  States  (except  Hawaii  and 


Alaska) ;  and  (2)  breading  from  East 
St.  Louis,  m.,  and  CThlcago,  HI.,  to  Wahco, 
Nebr.  Note:  Applicant  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Omaha,  Nebr.,  or  Kansas 
City,  Mo. 

No.  MC  127840  (Sub-No.  35),  filed 
November  13,  1972.  Applicant:  MONT- 
GOME3RY  TANK  LINES,  INC.,  612 
Maple,  Willow  Springs,  IL  60480.  Appli¬ 
cant’s  representative:  William  H.  Towle, 
127  North  Dearborn  Street,  Chicago,  IL 
60602.  Authority  sought  to  op>erate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hog 
mucosa,  in  bulk,  from  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  to  Chicago  and  North  Chicago, 
Ill.  Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Chicago,  HI. 

No.  MC  128383  (Sub-No.  22),  filed  No¬ 
vember  9,  1972.  Applicant:  PINTO 

TRUCKING  SERVICE,  INC.,  1414  Calcon 
Hook  Road,  Sharon  Hill,  PA  19079.  Ap¬ 
plicant’s  representative:  James  W.  Pat¬ 
terson,  2107  The  Fidelity  Building. 
Philadelphia,  Pa.  19109.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  com¬ 
modities  in  bulk,  commodities  the  trans¬ 
portation  of  which,  because  of  size  and 
weight,  require  the  use  of  sp>ecial  equip¬ 
ment)  having  a  prior  or  subsequent 
movement  by  air,  between  Jonh  F.  Ken¬ 
nedy  International  Airport,  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
Weir  Cook  Airport,  Indianapolis,  Ind.; 
Hopkins  Airport,  Cleveland,  Ohio,  and 
Vandalia  Airport,  Dayton,  Ohio.  Note: 
Applicant  states  that  the  authority 
sought  herein  could  be  joined  at  John  F. 
Kennedy  Intematicmal  Airport  with  op¬ 
erating  authority  now  held  by  applicant 
in  MC  128383  and  Sub  Nos.  3  and  6  to 
provide  service  between  Weir  Cook  Air¬ 
port;  Hc^kins  Airport,  and  Vandalia 
Airport,  on  the  one  hand,  and,  on  the 
other,  points  named  in  appli(;ant’s  MC 
128383  and  Sub  Nos.  3  and  6.  Applicant 
further  states  that  by  joinder  at  John  F. 
Kennedy  International  Airport  the  au¬ 
thority  sought  herein  could  be  tacked 
with  authority  sought  in  ponding  applica¬ 
tions  to  pormlt  through  service  from 
Weir  Cook;  Hopkins,  and  Vandalia  Air¬ 
ports  to  and  from  points  named  in  such 
ponding  applications.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  it 
be  held  at  New  York,  N.Y.,  or  Indianap¬ 
olis,  Ind. 

No.  MC  128642  (Sub-No.  8),  filed  De¬ 
cember  4,  1972.  Applicant:  SKYLINE 
TRANSPORT,  INC.,  6120  Eastbourne 
Avenue,  Baltimore,  MD  21224.  Applicant’s 
representatives:  J.  Meredith  Russell 
(same  address  as  applicant),  and  H. 
Neil  Garson,  Court  Square  West  Build¬ 
ing,  1400  North  Uhle  Street,  Arlington, 
VA  22201.  Authority  sought  to  oporate 


as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran;^rting:  Corn 
products  and  blends  thereof,  in  bulk, 
from  Dayton,  Ohio,  to  px>ints  in  Alabama, 
Connecticut,  Delaw’are,  Florida,  Georgia, 
Hlinois,  Indiana,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Mississippi,  New  Hampshire,  New  Jer¬ 
sey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  an(i  the  Dis¬ 
trict  of  Columbia.  Note  :  Applicant  states 
that  the  requested  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C. 

No.  MC  128902  (Sub-No.  7).  filed  No¬ 
vember  1,  1972.  Applicant:  SCHOE- 
NEGGE,  INC.,  Route  20  East,  Box  525, 
Norwalk,  OH  44859.  Applicant’s  repre¬ 
sentative:  Richard  H.  Brandon,  79  East 
State  Street,  Columbus,  OH  43215.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (A)  Parts  for  truck 
cab  assemblies,  (1)  from  the  plantsite 
of  Sheller-Globe  Corp.,  Norwalk  Assem¬ 
bly  Division,  Norwalk,  Ohio  to  Scranton, 
Pa.;  and  (2)  from  Somerville,  N.J„  to  the 
plantsite  of  Sheller-Globe  Corp.,  Nor¬ 
walk  Assembly  Division,  Norwalk,  Ohio; 
(B)  truck  cab  assemblies  and  parts 
therefor  between  the  plantsite  of  Shel¬ 
ler-Globe  Corp.,  Norwalk  Assembly  Divi¬ 
sion  at  Norwalk,  Ohio,  on  the  one  hand, 
and,  on  the  other,  Philadelphia,  Pa., 
under  contract  with  Sheller-Globe  Corp., 
Norwalk  Assembly  Division,  Norwalk, 
Ohio.  Note  :  If  a  hearing  is  deemed  nec¬ 
essary,  applicant  requests  it  be  held  at 
Columbus,  Ohio. 

No.  MC  129588  (Sub-No.  6)  (amend¬ 
ment),  filed  August  28,  1972,  published 
in  the  P’ederal  Register  issue  of  Septem¬ 
ber  28,  1972,  and  republished  this  issue. 
Applicant:  R.  J,  ANDREWS,  doing  busi¬ 
ness  as  R.  J.  (RED)  ANDREWS  "raUCK 
LINE,  Post  Office  Box  4,  Corsicana,  TX 
75110.  Applicant’s  representative:  James 
W,  Hightower,  136  Wynnewood  Profes¬ 
sional  Building,  Dallas,  Tex.  75224.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Adhesives, 
chemical  coatings,  cleaning  compounds, 
electric  heaters,  fireplace  accessories, 
furniture  polish  and  furniture  parts, 
lighting  fixtures,  lamps  and  shades,  new 
furniture,  paint,  plastic  articles,  sealants, 
wallcoverings,  wall  decors,  wax  and 
wax  remover,  and  equipment,  mate¬ 
rials.  and  supplies  used  in  or  in  connec¬ 
tion  with  the  manufacture  and  distribu¬ 
tion  of  the  commodities  named  above, 
between  points  in  Alabama,  Arkansas, 
Colorado,  Connecticut,  Delaware,  Flor¬ 
ida,  Georgia,  Hlinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  I^uisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri,  Ne¬ 
braska,  New  Jersey,  New  Hampshire, 
New  Mexico,  New  York,  North  Carolina, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
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Texas,  Vermont,  West  Virginia,  Wiscon¬ 
sin,  Wyoming,  and  the  District  of  Colum¬ 
bia;  (2)  New  furniture,  furniture  varts, 
and  plastic  shutters,  and  equipment, 
materials,  and  supplies  used  in  or  in  con¬ 
nection  with  the  manufacture  and  dis¬ 
tribution  of  these  commodities,  between 
Avon  Park,  Fla.,  Butler,  Pa.,  Canton  and 
Jackson,  Miss.,  Coal  City,  Ill.,  Conyers, 
Ga..  Dover.  N.H.,  Fort  Smith,  Ark., 
Gainesville  and  Yoakum,  Tex.,  Roland, 
Iowa,  and  Tennant,  N.  J.,  on  the  one  hand, 
and,  on  the  other,  points  in  those  States 
named  in  (1)  above;  (3)  Lighting  fix¬ 
tures,  lamps  and  shades,  electric  heaters, 
wall  decors,  and  fireplace  accessories, 
and  equipment,  materials,  and  supplies 
used  in  or  in  connection  with  the  manu¬ 
facture  and  distribution  of  these  com¬ 
modities.  between  Brooklyn,  N.Y.,  Chat¬ 
tanooga.  Tenn.,  Fall  River,  Mass.,  Kansas 
City.  Mo.,  Nesquehoning,  Pottsville,  and 
Schuylkill  Haven,  Pa.,  on  the  one  hand, 
and.  on  the  other,  points  in  those  States 
named  in  (1)  above;  (4)  Cleaning  com¬ 
pounds,  paint  and  paint  material,  furni¬ 
ture  polish,  wax  and  wax  remover,  and 
sealants  moving  in  mixed  shipments  with 
cleaning  comp>ounds  and/or  paint  and 
paint  material,  and  equipment,  mate¬ 
rials,  and  supplies  used  in  or  in  connec¬ 
tion  with  manufacture  and  distribution 
of  these  commodities;  between  Garland, 
Tex.,  on  the  one  hand,  and,  on  the  other, 
points  in  those  States  named  in  (1) 
above;  and  (5)  Cleaning  compounds, 
paint  and  paint  material,  furniture 
polish,  wax  and  wax  remover,  and 
sealants  moving  in  mixed  shipments  with 
cleaning  compounds  and/or  paint  and 
paint  material,  between  Chicago,  Chi¬ 
cago  Heights,  Elgin,  and  Joliet,  BL, 
Greensboro,  N.C.,  Pennsauken,  N.J.,  and 
Columbus,  Ohio.  Restriction:  Restricted 
in  (1),  (2),  (3),  (4),  and  (5)  against  the 
transportation  of  commodities  in  bulk 
and  further  restricted  to  (H>erations  per¬ 
formed  under  a  continuing  contract  with 
DeSoto,  Inc.  Note:  The  purpose  of  this 
republication  is  to  add  sections  (2) 
through  (5)  above  to  the  applicant’s  re¬ 
quest  for  authority.  Applicant  states  that 
the  requested  authority  cannot  be 
tacked  with  its  existing  authority,  and 
that  no  duplicating  authority  is  sought. 

No.  MC  129961  (Sub-No.  1),  filed  No¬ 
vember  9,  1972.  Applicant:  CHESTNUT 
TRUCKING  COMPANY,  a  corporation, 
200-224  Chestnut  Street,  Reading,  PA 
19602.  Applicant’s  representative:  (Ches¬ 
ter  A.  Zyblut,  1522  K  Street  NW.,  Wash¬ 
ington,  DC  20005.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Health  and  recreational  equipment, 
from  Reading.  Pa.,  to  points  in  Cali¬ 
fornia,  Connecticut,  Delaware,  Idaho, 
Illinois,  Indiana,  Maine,  Maryland,  Mas¬ 
sachusetts,  Montana,  Nevada,  New 
Hampshire,  New  Jersey,  New  York,  North 
Dakota,  Ohio,  Oregon,  Vermont,  Virginia, 
Washington,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia,  under  contract  with 
Manson-Billard,  Inc.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia,  Pa.,  or  Wash¬ 
ington,  D.C. 


No.  MC  133231  (Sub-No.  10).  filed  No¬ 
vember  10,  1972.  Applicant:  ROBERT  A. 
BRINKER,  INC.,  21  Diaz  Street,  Iselin, 
NJ  08830.  Ai>pllcant’s  representative: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City,  NJ  07306.  Authority  sought 
to  op>erate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transpjort- 
ing:  Organs,  benches,  books  and  ma¬ 
terials,  equipment  and  supplies  used  or 
useful  in  the  manufacturing  and  sale 
of  organs,  between  the  facilities  of  Mag¬ 
nus  Organ  Corp.,  located  at  Avenel  and 
Linden,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  Con¬ 
necticut,  Rhode  Island,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Dela¬ 
ware,  Virginia,  Ohio,  and  the  District 
of  Columbia,  imder  contract  with  Mag¬ 
nus  Organ  Corp.,  Linden,  N.J.  Note:  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Newark,  N.J.,  or 
New  York,  N.Y. 

No.  MC  133579  (Sub-No.  2).  filed  No¬ 
vember  10,  1972.  Applicant:  RICK 

WARNER  FORD,  a  corporation,  47  West 
Sixth  South,  Salt  Lake  City.  UT  84101. 
Applicant’s  representative:  Lon  Rodney 
Kump,  720  Newhouse  Building,  Salt  Lake 
City,  UTAH  84111.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Wrecked,  disabled,  stolen,  repos¬ 
sessed  and  abandoned  vehicles,  and  re¬ 
placement  vehicles  therefor,  by  use  of 
wrecker  equipment,  between  points  in 
Utah,  Nevada,  Idaho,  California,  Colo¬ 
rado,  Wyoming.  Arizona,  New  Mexico, 
Montana,  Wa^lngton,  and  Oregon. 
Note  :  Applicant  states  that  the  requested 
auUiority  cannot  be  tacked  wiUi  its  exist¬ 
ing  authority.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  it  be  held 
at  Salt  Lake  City.  Utah. 

No.  MC  133977  (Sub-No.  16),  filed 
November  9,  1972.  Applicant:  GEINE’S, 
INC.,  10115  BrookvUle  Salem  Road, 
Clasrton,  OH  45315.  Ap)plicant’s  repre¬ 
sentative:  Paxil  F.  Beery,  88  Ekist  Broad 
Street,  Columbus,  OH  43215.  Authority 
sought  to  cerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com¬ 
modities  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Washington  Court  House,  Ohio  to  points 
in  Iowa  and  the  District  of  Columbia, 
and  return  shipments  of  the  above  com¬ 
modities  on  return.  Note:  Applicant 
hxdds  a  pormit  in  No.  MC  134238  and 
subs  thereunder,  therefore  dual  xoera- 
tions  may  be  involved.  Applicant  states 
that  the  requested  authority  duplicates 
that  authority  it  holds  in  certificate  No. 
MC  133977,  authorizing  the  transporta¬ 
tion  of  cream,  liquid  cream  substitute, 
sauces,  dressings,  and  salads,  from  the 
plant  site  of  Avoset  Coi-p.  at  Washington 
Court  House,  Ohio  to  the  District  of  Co¬ 
lumbia.  Applicant  further  states  that  the 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Columbus.  CMiio. 

No.  MC  134278  (Sub-No.  6),  filed 
November  9,  1972.  Applicant:  CHARLES 


R.  GOODMAN,  doing  business  as  C.  R. 
GOODMAN  TRUCKING  CO.,  4255 
South  Second  West,  Salt  Lake  City,  Utah 
84107.  Applicant’s  representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake 
City,  Utah  84111,  Authority  sought  to 
opierate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec¬ 
tions  A  and  C  of  appondix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
plantsite  of  Wilson  Beef  b  Lamb  Co.  at 
Ogden.  Utah,  to  points  in  California  un¬ 
der  contract  with  Wilson  Beef  b  Lamb 
Co.  Note:  Common  contrcd  may  be  in¬ 
volved.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Salt  Lake 
City  or  Ogden,  Utah. 

No.  MC  134734  (Sub-No.  8),  filed  No¬ 
vember  8,  1972.  Applicant:  NATIONAL 
TRANSPORTAnON,  INC.,  Box  31.  Nor¬ 
folk,  Nebr.  68701.  Applicant’s  represent¬ 
ative:  Lanny  N.  Fauss,  Box  37096, 
Millard,  Nebr.  68137.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transp)ort- 
ing:  Cranberry  products,  from  Kenosha, 
Wis.,  and  North  Chicago,  Bl..  to  points  in 
OklaJioma  and  Colorado,  under  contract 
with  Ocean  Spray  CTranberries,  Inc.,  of 
Hanson,  Mass.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Cfiaicago,  Bl.,  or  Omaha,  Nebr. 

No.  MC  134922  (Sub-No.  36).  filed 
November  1,  1972.  Applicant:  B.  J.  MC¬ 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  AR  72118.  Applicant’s  rep¬ 
resentative:  L.  C.  CJypjert  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transpxirt- 
ing:  Ground  waste  paper,  liquid  adhe¬ 
sives  in  drums,  and  clay,  in  containers, 
from  Houston,  Tex.,  to  p>oints  in  Arizona, 
California,  Colorado.  Idaho.  Montana, 
Nevada,  New  Mexico.  Oregon,  Utah, 
Washington,  and  Wyoming.  Note:  Appli¬ 
cant  states  that  the  requested  authority 
cannot  be  tacked  with  Its  existing  au¬ 
thority.  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Houston, 
Tex. 

No.  MC  135053  (Sub-No.  1),  filed  No¬ 
vember  9,  1972.  Applicant:  FINE  ART 
SERVICES  TRANSPORT,  LTD..  142 
CTurzon  Avenue,  Toronto  8.  ON  Canada. 
Applicant’s  representative:  Gerald  K. 
Gimmel,  666  11th  Street  NW.,  Suite  805, 
Washington,  DC  20001.  Authority  sought 
to  opjerate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Fine  arts,  objects  of  art.  an¬ 
tiques,  and  exhibits,  and  (2)  displays  and 
rugs  not  Included  in  (1)  above,  between 
the  ports  of  entry  on  the  international 
boundary  line  between  the  United  States 
and  Canada  located  in  New  York,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Buffalo,  N.Y.,  or  Toronto,  Canada. 

No.  MC  135234  (Sub-No.  9)  (Amend¬ 
ment)  ,  filed  August  16, 1972,  published  in 
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the  Federal  Register  issue  of  S^tem- 
ber  21,  1972,  and  republished  this  issue. 
Applicant:  COMMERCIAL  CARTAGE, 
INC.,  Stop  24  Winfield  Road.  St.  Albans. 
WV  25177.  Applicant’s  representatives: 
Marvin  L.  Meadows  (same  address  as  ap¬ 
plicant),  and  George,  Greek.  King,  Mc¬ 
Mahon  &  McConnaughey,  Coliunbus  Cen¬ 
ter,  100  East  Broad  Street,  Columbus,  OH 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electric 
cable  and  aluminum  coils  from  the  plant- 
site  and  shipping  facilities  of  Alcan  Alu¬ 
minum  Corp.  at  or  near  Williamsport 
and  Jersey  Shore.  Pa.,  and  Tucker,  Ga., 
to  points  in  Alabama.  Connecticut.  Dela¬ 
ware,  District  of  Columbia,  Florida, 
Geor^a,  Illinois,  Indiana.  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Michigan,  Mississippi,  New  Jersey,  New 
York.  North  Carolina,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  and  return  ship¬ 
ments  of  aluminum  rod  and  empty  reels, 
on  return  to  the  plantsite  and  shipping 
facilities  of  Alcan  Aluminum  Corp.,  at 
or  near  Williamsport  and  Jersey  Shore. 
Pa.,  and  Tucker,  Ga.  Restriction:  (A) 
Restricted  to  traffic  originating  at  or 
destined  to  the  named  plantsite  and  ship¬ 
ping  facilities;  and  (B)  restricted  to 
service  performed  under  continuing  con¬ 
tract  or  contracts  with  Alcan  Aluminum 
Corp.  of  Cleveland,  Ohio.  Note:  The  pur- 
r>ose  of  this  amendment  is  to  change  the 
“between”  language  of  the  application  to 
a  “from  and  to”  form;  to  impose  origin 
and  destination  restrictions;  to  limit  the 
service  proposed  to  a  single  shipper;  and 
to  add  a  new  representative.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Charleston,  W.  Va., 
or  Columbus,  Ohio. 

No.  MC  135280  (Sub-No.  7),  filed 
November  10,  1972.  Applicant:  PEP 
LINES  TRUCKING  CO.,  a  corporation, 
15120  Third  Avenue,  Highland  Park,  MI 
48203.  Applicant’s  representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Build¬ 
ing,  Cleveland,  OH  44114.  Authority 
sought  to  OF>erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  in  by  wholesale  and  retail  general 
mercantile  establishments,  and  in  con¬ 
nection  therewith,  materials  and  supplies 
used  in  the  conduct  of  such  business,  be¬ 
tween  Akron,  Barberton,  and  Niles,  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Mercer,  Venango,  Lawrence, 
Butler,  Beaver,  and  Allegheny  Counties, 
Pa.,  under  continuing  contract  or  con¬ 
tracts  with  Montgomery  Ward  &  Co., 
Inc.  Note:  Applicant  also  holds  common 
carrier  authority  under  MC  120184  and 
subs,  therefore  dual  operations  and  com¬ 
mon  control  may  be  involved.  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Washington,  D.C. 

No.  MC  135606  (Sub-No.  2),  filed  No¬ 
vember  6,  1972.  Applicant:  MARC  A. 
ROBIN.  600  Delaware  Avenue,  Throop 
(Borough) ,  PA  18512.  Applicant’s  repre¬ 
sentative:  Thomas  J.  Jones,  502-5  Brooks 


Building,  Scranton,  Pa.  18503.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  batteries,  between 
points  in  the  Borough  of  Throop  (Lacka¬ 
wanna  County),  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  New  York, 
N.Y,;  Newark,  N.J.,  and  points  in  New 
Jersey-New  York  commercial  zones. 
Note:  Applicant  states  that  the  re¬ 
quested  authority  cannot  be  tacked  with 
its  existing  authority.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Philadelphia,  Pa.,  or  New 
York,  N.Y. 

No.  MC  135633  (Sub-No.  2) .  filed  Octo¬ 
ber  27,  1972.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC.,  2185 
Lemoine  Avenue,  Fort  Lee,  NJ  07042. 
Applicant’s  representative:  Harold  G. 
Hernly,  Jr.,  2030  North  Adams  Street, 
Suite  510,  Arlington,  VA  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Automobiles,  in  secondary 
movement,  in  drlveaway  service,  (1)  be¬ 
tween  points  in  Arizona,  Oregon,  and 
Nevada:  and  (2)  between  points  in 
Arizona,  Oregon,  and  Nevada,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (including  Alaska  but  ex¬ 
cluding  Hawaii).  Note:  Applicant  states 
that  the  present  authority  cannot  be 
tacked  with  its  existing  authority.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  San  Francisco, 
Calif.,  or  Washington,  D.C. 

No.  MC  135833  (Sub-No.  10),  filed 
October  25,  1972.  Applicant:  B  &  C 
SPECIALIZED  CARRIERS.  INC.,  6524 
Brookville  Road,  Indianapolis,  IN  46219. 
Applicant’s  representative:  Alki  E. 
Scopelitis,  815  Merchants  Bank  Building, 
Indianapolis,  IN  46204.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Precast  concrete  and  materials  and 
supplies  used  in  the  installation  erection 
thereof,  from  the  plant  and  warehouse 
sites  of  Precast/Schokbeton,  Inc.,  located 
at  Kalamazoo,  Mich.,  to  points  in  Illinois, 
Indiana,  Ohio,  Kentucky,  and  Pennsyl¬ 
vania.  Note:  Applicant  states  that  ^e 
requested  authority  cannot  be  tacked 
with  its  existing  authority.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Chicago,  Bl.,  or  Detroit, 
Mich. 

No.  MC  135936  (Sub-No.  12),  filed 
November  3,  1972.  Applicant:  IjIEB- 
MANN  TRANSPORTATION  CO.,  INC., 
U.S.  Highway  65  North,  Iowa  Falls,  Iowa 
50126.  Applicant’s  represraitative:  C.  H. 
Rogers.  Post  Office  Box  1022,  Highway 
20  North.  loMi^  Falls,  lA  50126.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Meat,  meat  products,  meat 
byproducts  and  articles  distributed  by 
meat  packinghouses  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  Mankato,  Kans.,  to  points  in  Penn¬ 


sylvania,  New  York,  New  Jersey.  Virginia. 
West  Virginia,  Connecticut,  Rhode  Is¬ 
land,  Delaware,  Vermont,  New  Hamp¬ 
shire,  Massachusetts,  Maine,  Maryland. 
North  Carolina,  South  Carolina,  Georgia, 
and  the  District  of  Columbia.  Note: 
Common  control  may  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Washington,  D.C, 

No.  MC  136894  (Sub-No.  2) ,  filed  Octo¬ 
ber  12.  1972.  Applicant  MYRON  V. 
MORRIS  &  HORACE  R.  STURGIS,  a 
partnership,  doing  business  as  HOLMOR 
TRANSPORT  COMPANY,  Main  Street. 
Post  Office  Box  435,  Bingham,  ME  04920. 
Applicant’s  representative:  Myron  V. 
Morris  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Wood  chips  in 
bulk,  from  the  international  boimdary 
line  between  the  United  States-Canada 
located  at  or  near  Jackman,  Maine,  to 
Jay,  Maine;  and  (2)  lumber,  in  bales 
from  Greenville,  Maine,  to  points  in  New 
Hampshire,  Massachusetts,  Rhode  Is¬ 
land,  and  Connecticut,  tmder  contract 
with  the  Beaudry  Lumber  Inc.,  Sher- 
brook.  Province  of  Quebec,  Canada. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Portland, 
Maine,  or  Boston,  Mass. 

No.  MC  136914  (Sub-No.  1),  filed  No¬ 
vember  2,  1972.  Applicant:  WALLACE 
E.  BROWN,  Route  2.  Box  130,  Grand 
Jimction,  TN  38039.  Applicant’s  repre¬ 
sentative:  A.  Doyle  Cfioud,  Jr.,  2008  Clark 
Tower,  5100  Poplar  Avenue,  Memphis. 
TN  38137.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Dairy 
products  and  noncarbonated  fruit- 
flavored  drinks  in  mechanically  refrig¬ 
erated  vehicles,  from  the  plantsite  of 
Dean  Poods  Co.,  Inc.  at  Memphis,  ’Tenn., 
to  points  in  Mississippi.  Note:  If  a  hear¬ 
ing  is  deemed  necessary,  applicant  re¬ 
quests  it  be  held  at  Memphis,  Tenn. 

No.  MC  136943  (Sub-No.  1),  filed  Oc¬ 
tober  30.  1972.  Applicant:  H.  J.  GASQUE 
TRUCKING  SERVICE,  718  Second 
Street,  Sheffield,  AL  35660.  Applicant’s 
representative:  Ronald  K.  Kolins,  1625 
Eye  Street  NW..  Suite  622,  Washington. 
DC  20006.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Fresh  pork  bellies,  hams,  frozen  pork, 
and  frozen  mutton  from  Cherokee  and 
Perry,  Iowa;  Beardstown,  Chicago.  East 
Peoria,  and  East  St.  Louis,  ni.;  St.  Louis, 
Mo.;  and  Chidahy,  Madison,  and  Mil¬ 
waukee,  Wis.,  to  Florence,  Ala.;  and  (2) 
pork  skins,  inedible,  from  FlorMice,  Ala., 
to  Woburn,  Mass.,  and  Grayslake,  HI., 
under  contract  with  Bama  Meats,  Inc. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birming¬ 
ham,  Ala.  or  Atlanta,  Ga. 

No.  MC  138012  (Sub-No.  1),  filed 
November  10, 1972.  Applicant:  NORMAN 
ARLINGTON  SPRUILL,  105  Hastings 
Lane,  Elizabeth  City,  NC  27909.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 
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routes,  transporting:  Mobile  homes  and 
house  trailers,  between  points  in  Oates. 
Chowan,  Perquimans,  Pasquotank,  Cam¬ 
den,  Churituck,  and  Dare  Counties,  N.C., 
and  Suffolk,  Norfolk,  Portsmouth,  Vir¬ 
ginia  Beach,  Chesapeake,  and  Newport 
News,  Va.  Note:  If  a  hearing  is  deemed 
necessary,  applicant  requests  it  be  held 
at  Elizabeth  City,  N.C.,  or  Norfolk,  Va. 

No.  MC  138100  (Correction)  filed  Sep¬ 
tember  18, 1972,  published  in  the  Federal 
Register  issue  of  November  16,  1972,  and 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  MELLOW  TRUCK  EXPRESS, 
INC.,  Post  Office  Box  17063,  Portland, 
OR  97217.  Applicant’s  representative: 
David  C.  White,  2400  Southwest  Fourth 
Avenue,  Portland,  OR  97201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Lumber  (including 
shakes,  shingles,  and  roof  panels) , 
wooden  fencing,  particleboard,  chip¬ 
board,  fiberboard,  and  hardboard  (ex¬ 
cept  g3TJsum  board,  paperboard,  and 
pulpboard) ,  between  points  in  Washing¬ 
ton,  Oregon,  California,  Idaho,  and  Ne¬ 
vada;  (2)  prefabricated  wooden  build¬ 
ings,  wooden  cabinets  and  doors,  from 
Portland,  Oreg.,  to  points  in  Oregon, 
Washington,  Idaho,  Montana,  Cali¬ 
fornia,  and  Nevada;  and  (3)  feed,  feed 
ingredients,  and  fertilizer  (except  liquid 
commodities  in  bulk),  from  points  in 
California  to  points  in  Oregon  and 
Washington.  Note:  Applicant  holds  con¬ 
tract  carrier  authority  under  MC  128285 
and  subs  thereunder.  By  the  instant  ap¬ 
plication,  applicant  seeks  to  convert  its 
contract  carrier  permits  to  a  certificate 
of  public  convenience  and  necessity.  Ap¬ 
plicant  further  states  that  no  extension 
of  authority  is  sought.  Upon  the  grant 
of  this  application,  applicant  will  sur¬ 
render  its  permits  for  cancellation. 
Therefore  no  duplicating  authority  or 
dual  operations  will  result.  The  purpose 
of  this  republication  is  to  add  the  com¬ 
modity  “fiberboard”  to  Part  (1)  above. 
If  a  hearing  is  deemed  necessary,  appli¬ 
cant  requests  it  be  held  at  Portland, 
Oreg. 

No.  MC  138132  (Sub-No.  1),  filed  Oc¬ 
tober  23,  1972.  Applicant:  JAMES  AND 
SONS,  INC.,  Post  Office  Box  3387, 
Durango,  CO  81301.  Applicant’s  repre¬ 
sentative:  John  P.  Thompson,  450  Capi¬ 
tol  Life  Building,  Denver,  Colo.  80203. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Dry  animal 
feed,  from  Commerce  City,  Colo.,  to  San 
Juan  County,  N.  Mex.;  (2)  Dry  animal 
feed  ingredients,  from  Montezuma 
County,  Colo.,  to  Bernalillo  County, 
N.  Mex.,  and  Maricopa  County,  Ariz.;  and 
(3)  Cotton  seed  meal  and  cotton  seed 
cake,  (a)  from  points  in  Arizona  and 
Texas  to  San  Juan  County,  N.  Mex.,  and 
(b)  from  points  in  Arizona,  New  Mexico, 
and  Texas  to  La  Plata  and  Montezuma 
Counties,  Colo.  Note:  If  a  hearing  is 
deemed  necessary,  applicant  requests  it 
be  held  at  Durango  or  Denver,  Colo. 

No.  MC  138169,  filed  October  10,  1972. 
Applicant:  NORTHERN  TRANS¬ 


PORTATION  SERVICE,  7  Clover  Street 
(Post  Office  Box  265) ,  Rutland,  VT  05701. 
Applicant’s  representative:  Thomas  W. 
Lynch,  Box  569,  Middlebury,  VT  05753. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
household  goods,  explosives,  commodi¬ 
ties  in  bulk,  commodities  requiring 
special  equipment  and  those  commodities 
which  may  be  Injurious  and  contami¬ 
nating  to  other  lading)  between  points 
in  Vermont  and  Chicago,  HI.;  from  the 
terminal  in  Rutland,  Vt.,  over  U.S.  High¬ 
way  4,  west  to  junction  New  York  High¬ 
way  149;  thence  over  New  York  Highway 
149  west  to  junction  Interstate  Highway 
87;  thence  over  Interstate  Highway  87 
south  to  Junction  New  York  Highway  29 ; 
thence  over  New  York  Highway  29  west 
to  junction  Interstate  Highway  90; 
thence  over  Interstate  Highway  90  west 
to  junction  Interstate  Highway  80/90; 
thence  over  Interstate  Highway  80/90  to 
Chicago,  m.,  and  return  over  the  same 
route,  serving  all  Intermediate  points  in 
Vermont.  Note:  Common  control  may  be 
involved.  If  a  hearing  is  deemed  neces¬ 
sary,  applicant  requests  it  be  held  at  Rut¬ 
land  or  Montpelier,  Vt. 

No.  MC  138177  (Sub-No.  2),  filed 
November  17,  1972.  Applicant:  BROWN 
’TRUCKING.  INC.,  3109  Clearbrook, 
Memphis,  TN  38118.  Applicant’s  repre¬ 
sentative:  John  Paul  Jones,  189  Jefferson 
Avenue,  Memphis,  TN  38103.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel,  from 
points  in  Cross  County,  Ark.,  to  points  in 
Shelby  Coimty,  Term.  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Memphis,  Tenn. 

No.  MC  138186,  filed  October  26,  1972. 
Applicant:  ARROW  VAN  LINES,  INC., 
122  East  Llveoak  (Post  Office  Box  853), 
Altus,  OK  83521.  Applicant’s  representa¬ 
tive:  Rufus  H.  Lawson,  2400  Northwest 
23d  Street  (Post  Office  Box  75124), 
Oklahoma  City,  OK  73107.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  and  unaccom¬ 
panied  baggage,  between  points  in  Okla¬ 
homa,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement,  in  containers,  beyond  the 
points  authorized,  and  further  restricted 
to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack¬ 
ing,  crating,  and  containerization,  or  un¬ 
packing,  uncrating,  and  decontainerlza- 
tion  of  such  traffic.  Note:  Applicant 
states  that  the  requested  authority  can¬ 
not  be  tacked  with  its  existing  authority. 
If  a  hearing  is  deemed  necessary,  ap¬ 
plicant  requests  it  be  held  at  Oklahoma 
City,  Okla.,  or  Dallas,  Tex. 

No.  MC  138188  filed  November  9,  1972. 
Applicant:  CAUDILL  MOBILE  MILL, 
INC.,  Post  Office  Box  85,  Butlerville,  Ind. 
47223.  Applicant’s  representative:  Kirk¬ 
wood  Yockey,  Suite  300,  Union  Federal 
Building,  Indianapolis,  Ind.  46204.  Au¬ 


thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Cat  food,  dog 
food,  health  products,  hog  and  cattle 
supplements,  from  Louisville,  Ky.,  to 
North  Vernon  and  Butlerville,  Ind.;  (2) 
fertilizer,  from  Toledo,  Ohio  and  Louis¬ 
ville,  Ky.,  to  points  in  Jennings  Coimty, 
Ind.;  (3)  seeds,  from  Louisville,  Ky.,  to 
points  in  Jennings  County,  Ind.;  (4)  salt, 
from  Cleveland,  Ohio,  to  points  in  Joi¬ 
nings  County  and  Scott  County,  Ind.; 
(5)  insecticides  and  rodenticides  and 
weed  killer,  from  Toledo,  Ohio  and 
Louisville,  Ky..  to  points  in  Jennings 
County,  Ind.;  (6)  tires,  batteries,  farm 
gates,  fencing,  fence  posts,  electric  fence 
chargers  and  hardware,  from  Toledo, 
Ohio  and  Louisville,  Ky.,  to  points  m 
Jennings  County,  Ind.;  (7)  eggs,  from 
points  in  Jennings  Coimty,  Ind.,  to  Cleve¬ 
land  and  Toledo,  Ohio  and  Detroit, 
Mich.;  (8)  egg  cartons,  from  Detroit, 
Mich.,  and  Cleveland,  Toledo,  Dayton, 
and  Middletown,  Ohio,  to  pomts  in  Jen¬ 
nings  County  and  Jackson  County,  Ind. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Indian¬ 
apolis,  Ind.,  or  Cincinnati,  Ohio. 

No.  MC  138190  filed  November  2,  1972. 
AppUcant:  DARCI  TRUCKING,  INC., 
3137  East  North  Avenue,  Fresno,  CA 
93725.  Applicant’s  representative:  Don¬ 
ald  Murchison,  9454  Wilshire  Boulevard, 
Suite  400,  Beverly  Hills,  CA  90212.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aquariums,  acces¬ 
sories  and  supplies,  from  points  in  Los 
Angeles  and  S^ta  Clara  Counties,  Calif., 
to  pHjints  in  Arizona,  California,  Colo¬ 
rado,  Idaho,  Montana,  New  Mexico,  Ore¬ 
gon,  Utah,  Washington,  and  Wyommg, 
under  contract  with  Metaframe  Corp. 
Note:  If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Los  An¬ 
geles,  Calif. 

No.  MC  138193  filed  November  1,  1972. 
Applicant:  JOHN  M.  JUDGE.  331  East 
Leamy  Avenue,  Springfield,  PA  19064. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  in*egular 
routes,  transporting:  Antique  automo¬ 
biles,  racing  automobiles,  show  cars,  and 
special  interest  automobiles,  in  secondary 
movement,  in  truckaway  service,  between 
all  points  in  the  United  States  (except 
Haw'aii  and  Alaska).  Note:  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Philadelphia  or  Harrisburg. 
Pa. 

No.  MC  138203  filed  November  3,  1972. 
Applicant:  CURTIS  BROTHERS 

TRUCKING  COMPANY,  INC.,  Route  6, 
Box  221  E,  Falmouth,  VA  22401.  Ap¬ 
plicant’s  representative:  Daniel  B.  John¬ 
son,  716  Perpetual  Building,  Washing¬ 
ton,  D.C.  20004.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wood  box  spring  frames,  pallets, 
lumber,  treated  lumber,  treated  timber, 
railroad  ties,  treated  round  stock  includ¬ 
ing  poles,  pilings  and  posts,  from 
Fredericksburg,  Va.,  and  points  in  King 
George,  Spotsylvania,  Stafford,  and 
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Carolina  Counties.  Va.,  to  points  in  New 
York,  New  Jersey,  Pennsylvania,  Mary¬ 
land.  Delaware,  West  Virginia,  Ohio, 
North  Carolina.  South  Carolina,  and  the 
District  of  Columbia.  Note:  Applicant 
states  that  Curtis  Brothers  Trucking  Co., 
Inc.  is  successor  in  interest  to  the  part¬ 
nership  of  E.  N.  Curtis  and  C.  C.  Curtis, 
formerly  doing  business  as  Curtis 
Brothers  Trucking  Co.  under  certificate 
No.  MC  134745  and  permit  No.  MC 
133045.  By  the  instant  application  ap¬ 
plicant  seeks  to  convert  the  contract  car¬ 
rier  permit  to  a  certificate  or  portion 
thereof  since  the  contracting  shipper  has 
indicated  a  need  for  the  transportation 
of  other  commodities.  Also  since  thex*e 
are  a  number  of  supporting  shippers  that 
have  indicated  a  need  for  a  transporta¬ 
tion  service  for  other  commodities  as 
well  as  the  named  contracting  shipper  it 
is  conceivable  that  dual  operations 
would  exist,  therefore  this  application 
seeks  to  bring  all  of  applicant’s  opera¬ 
tions  into  those  of  a  common  carrier.  If 
a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Fredericksburg,  Va. 

No.  MC  138212,  in  lieu  of  No.  MC 
112668  <Sub-No.  55)  (amendment)  filed 
August  16, 1972,  published  in  the  Federal 
Register  issue  of  September  7,  1972, 
and  republished  this  issue.  Applicant: 
HARVEY  R.  SHIPLEY  &  SONS,  INC., 
Finksburg.  Md.  21048.  Applicant’s  repre¬ 
sentatives:  Norman  E.  Shipley  (same  ad¬ 
dress  as  applicant*  and  Theodore  Poly- 
doroff.  Suite  600,  1250  Connecticut  Ave¬ 
nue.  NW.,  Washington,  DC  20036. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  (1)  Elec¬ 
trical  controllers,  from  the  plantsite  of 
Rowan  Controller,  Inc.,  at  or  near  West¬ 
minster,  Md.,  to  FKiints  in  Alabama, 
Connecticut,  Delaware,  Florida,  Georgia. 
Illinois.  Indiana,  Kentucky,  Maine, 


Mar^iand,  Massachusetts,  Michigan, 
Mississsippi,  New  Hampshire.  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro¬ 
lina,  Tennessee,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  the  District  of 
Columbia,  restricteci  to  a  transportation 
seruce  to  be  rendered  under  a  continu¬ 
ing  contract  or  contracts  with  ITE  Im¬ 
perial  Corp.  and  Rowan  Controller,  Inc., 
a  wholly  owned  subsidiary  of  ITE  Im¬ 
perial  Corp;  and  (2)  Heating  and  air- 
conditioning  units,  from  the  plantsite  of 
PowRmatic,  Inc.,  at  or  near  Finksburg, 
Md..  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  In¬ 
diana.  Kentucky,  Maine,  Marj’land,  Mas¬ 
sachusetts,  Michigan,  Misssissippi,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  West  Virginia,  Wis¬ 
consin,  and  the  District  of  Columbia, 
restricted  to  a  transportation  service  to 
be  rendered  under  a  continuing  contract 
or  contracts  with  PowRmatic,  Inc.  Note; 
The  application,  as  amended,  has  been 
assigned  £X>cket  No.  MC  138212,  in  lieu 
of  No.  MC  112668  (Sub-No.  55)  which 
was  previously  published.  The  purpose 
of  this  amendment  is:  To  change  the 
carriage  from  common  to  contract;  to 
impose  origin  and  destination  restric¬ 
tions;  to  limit  the  service  proposed  to 
three  shippers;  and  to  add  a  new  repre¬ 
sentative.  Applicant  holds  motor  com¬ 
mon  carrier  authority  in  No.  MC  112668 
and  Subs  thereunder,  therefore  dual  op¬ 
erations  may  be  involved.  If  a  hearing 
is  deemed  necessary,  applicant  requests 
it  be  held  at  Washington,  D.C. 

Application  for  Brokerage  License 
No.  MC  130183,  filed  November  13, 1972. 
Applicant:  AMERICAN  TOURS,  IN¬ 
CORPORATED,  doing  business  as 


AMERICAN  TOURS.  1306  Jackie  Drive. 
Chesapeake,  VA  23324.  For  a  license 
(BMC  5)  to  engage  in  operations  as  a 
broker,  at  Chesapeake,  Va.,  in  arranging 
for  the  transportation  by  motor  vehicle, 
in  Interstate  or  foreign  commerce,  of 
passengers  and  their  baggage,  in  all¬ 
expense  tours,  as  individuals  and  groups, 
in  charter  operations,  beginning  and  end¬ 
ing  at  points  in  Chesapeake,  Portsmouth. 
Norfolk.  Virginia  Beach,  Hampton,  and 
Newport  News,  Va.,  and  extending  to 
points  in  the  United  States  (including 
Alaska  but  excluding  Hawaii). 

Application  for  Freight  Forwarder 

No.  FF-388  (Sub-No.  1)  (RED  BALL 
FORWARDERS.  INC.  FREIGHT  FOR¬ 
WARDER  APPLICATION)  (2),  filed  No¬ 
vember  29,  1972.  Applicant:  RED  BALL 
FORWARDERS,  INC.,  200  Illinois  Build¬ 
ing,  Indianapolis,  IN  46204.  Applicant’s 
representative;  Clyde  E.  Herring,  HUE 
Street  NW.,  Washington,  DC  20004.  Au¬ 
thority  sought  imder  section  410,  Part 
rv  of  the  Interstate  Commerce  Act,  for 
a  permit  to  institute  operation  as  a 
freight  forwarder,  in  interstate  or  foreign 
commerce,  through  the  use  of  the  facili¬ 
ties  of  common  carriers  by  railroad, 
water,  air,  or  motor  vehicle  in  the  trans¬ 
portation  of :  Household  goods  as  defined 
by  the  Commission  in  17  M.C.C.  467,  used 
automobiles,  restricted  to  the  movement 
of  privately  owned  noncommercial  auto¬ 
mobiles  of  a  householder  when  involving 
a  change  of  residence,  and  unaccompa¬ 
nied  baggage,  between  points  in  the 
United  States  (including  Alaska,  Hawaii, 
and  the  District  of  Columbia). 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.72-21459  Filed  12-13-72:8:45  am) 


FEDERAL  REGISTER,  VOL.  37,  NO.  241 — THURSDAY,  DECEMBER  14,  1972 


FEDERAL  REGISTER 


26675 


CUMULATIVE  LIST  OF  PARTS  AFFECTED— DECEMBER 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during 
December. 


3  CFR 


Page 


7  CFR — Continued 


Page 


13  CFR 


Page 


Proclamations: 

4173  . —  26387 

4174  . . - .  26389 

Executive  Orders: 

August  18,  1904  (revoked  in 

part  by  PLO  5319) _ 26421 

July  2.  1910  (revoked  in  part 

by  PLO  5313) _ 26420 

September  30,  1916  (revoked 

in  part  by  PLO  5310) _ 26419 

March  31,  1920  (revoked  in 

part  by  PLO  5313) _ 26420 

November  22, 1924  (revoked  in 

part  by  PLO  5315) _ 26420 

8647  (modified  by  PLO  )  5312) .  26420 
11399  (amended  by  EO 11688) .  25815 
11551  (see  EO  11688) _ 25815 

11688  _ 25815 

11689  _  25987 


Presidental  Documents  Other 
Than  Proclamations  and 
Executive  Orders: 

Memorandum  of  October  19, 

1972 _  26571 


Memorandum  of  December  5, 


4  CFR 

33 .  26291 

34_ .  26291 

91  . 26095 

92  . 26096 

93  .  26097 

331 .  26097 

400 _ 26680 

403 _ 26680 

Proposed  Rules: 

331_ . 26127 

5  CFR 

213 . .  26393,  26575 

315 .  26575 

511 .  25699 

534 .  25699 

550 _ 26098 

713 . 25699 

1301 _ 26575 

6  CFR 

102 .  26417 

300 _ 26098 

305 _ 25699 


Rulings-  25913,  26011,  26099,  26292,  26577 

7  CFR 


910— .  25703,  25818,  26292,  26418 

912._ . - . . . —  25498 

1434- . - . - .  26000 

1464 _ 26293 

1806 _ 25499 

Proposed  Rules: 

6 . 26119 

58 . 26318 

726 . 26617 

891 . — _ _  26038 

905 _  25849 

907__ . —  26115 

909 . 25939,  26318 

913 . 26428 

916 _ 25940 

932 . —  26115 

959 _ 25723 

967 .  25528 

993 . 26428 

1002- . 26116 

1032- . 25940 

1040 .  26318 

1043 . 26318 

1049- . 26688 

1050 _ 25940 

1062 _  25940 

1064  . 25940 

1065  _ 25940 

1076 . 25528 

1121 . 25725 

1133- . 26016 


301 


26100 


14  CFR 


39 _ _ _ _  25486, 

25818,  25819,  26001,  26100,  26293, 

26512 

47 _ _ - . -  25486 

49 . - . — . .  25486 

71 _ _ _  25487-25489, 

25820,  26002,  26101,  26102,  26294, 

26512, 26513 

73 _ 25820,  26102 

75 _ 25820,  26003 

95 _ _ _  26513 

97 . 26003,  26581 

107 _ _  25934 

311 _ _ 26582 


Proposed  Rules: 


39 _  25529,  26046 

71 _  25529-25532, 


25854,  25855,  26125,  26341-26343, 
26531-26533 


73 _ 25532,  26064,  26343 

75 . 25531,  25855,  25956,  26126 

91 _ 25532 

93 . 26344 

207  _ 25958 

208  . 25958 

212— _ 25958 

214 . 25958 


9  CFR 


2- . 26511 

72- .  25703 

76 . 25917. 

26000,  26099,  26293,  26391,  26578 

82  . — .  25704,  26578 

83  _ 26511 

400 - 26392 

Proposed  Rules: 

112 . 26116 

307 _ 26429 

381— . 26429 

10  CFR 

12 . 25918 

Proposed  Rules: 

25 .  26345 


12  CFR 


15  CFR 


385- .  25704 

16  CFR 

13 . 25489, 

25490,  25493-25496,  25704,  26103, 
26515, 26584 
Proposed  Rules: 

255 .  25548 

17  CFR 

200 . . 26004,  26585 

211 . 26516 

231 . 26516 

240  . 26294 

241  . 26516 

251 . 26516 

Proposed  Rules: 

230 . 26137 

239 . 26137 


.  26417 

. . 25989,  25992 

11 . 25818 

221 -  26315 

226 . 25485 

250  _  _  2S4R8 

18  CFR 

41 . .  26005 

141 _ 25499,  26006 

1.58  _____  26006 

260 . . 25499,  26006 

_  2S913 

545 . .  26315,  26392 

561 . . 26315 

.  25497,  25498,  25700,  25817 

Proposed  Rules: 

220  .  .  2KK47  25,548 

Proposed  Rules: 

1  2.5730 

101  25730 

1 04  25730 

225  ' 28534 

141  25730 

545 _ _  28427 

901  25730 

582 _  28438 

204  25730 

582a _  _  .  26438 

260___  .  _  25730 

26676 


FEDERAL  REGISTER 


19  CFR 

153 _ 26298 

KOfi  26306 

20  CFR 

609 _ 25704 

614 . 25704 

21  CFR 

151  _  25705,26006,26307 

.  .  26307 

32  CFR^— Confinuod  p»ge 

593 _ 25923 

594— - -  25923 

595  - -  25926 

596  - 25926 

597-- . . .  25926 

602 - - - .  25927 

701— . - . .  26585 

858  _  _  26008 

42  CFR 

59 . 26593 

43  CFR 

2 .  26594 

4- . — .  25717 

Public  Land  Orders: 

559  (see  PLO  5312) .  26420 

1120  (revised  in  part  by  PLO 

5308) _ 25826 

135 _ _ _  26307 

135b . - . .  25708 

1 35p  26307 

882 _ _ _ 26103 

888d- _ 26108 

1600  _  26502 

1391  (see  PLO  5306)  25826 

2126  (revised  In  part  by  PLO 

5306) _  25826 

144 _ _ _  26307 

146a . . . - .  25708 

14fti  _____  25820 

1608— . 25714 

1612 . 25714 

1613- _ 25714 

4417  (see  PLO  5312) _ 26420 

4703  (see  PLO  5312) _ 26420 

5173  (amended  by  PLO  5321)  _  26595 
5179  (see  PLO  5321)  26595 

Proposed  Rules: 

3 . - .  26618 

10— .  26340 

130- . 26431 

132 _ 26431 

191 . — .  25849,  26120 

1617  25714 

1621 . — .  25715 

1623  . . .  25715 

1624  95715 

5180  (amended  by  PLO  5321)  _  26595 
5208  (corrected  by  PLO  5317)  _  26421 
5304 _ _ _  25825 

1626  . .  25715,  26592 

1627  . 25715 

1628  _  26592 

1631 _ 26592 

1641 .  25716 

1655 _  25716 

1660 . 26593 

32A  CFR 

Proposed  Rules: 

Ch.X: 

OI  Reg.  1 _ _  25722,  26016 

33  CFR 

1 . 26109 

62- . 25708 

110 . 25500 

117  2.5708,95700,26518 

5305 _ 25826 

5306- . . . .  25826 

22  CFR 

201 . -  26516 

24  CFR 

200 _ 26308 

556 . —  26415 

1914  . 25710,  26416 

1915  . . — -25711,  26416 

Proposed  Rules: 

201 _ _  26620 

26  CFR 

1 . 25927 

12  _  ________  26007 

5308  _  25826 

5309  _  26419 

5310  .  26419 

5311  .  26419 

5312  _ 26420 

5313  _ 26420 

5314  _ 26420 

5315  .  26420 

5316  . 26421 

5317  .  26421 

5318- .  26421 

5319  .  26421 

5320  . 26519 

5321  .  26595 

Proposed  Rules: 

18- .  26424 

5400 . 26114 

5441  . 26114 

5442  .  26114 

5450 

301 _ _ _ _ _  25927 

Proposed  Rules: 

1- . —  25847,  25936,  25938,  26014 

207- . . . 26419 

Proposed  Rules: 

110  __  _  2.58.54,2.50.56,26436 

28  CFR 

0 . - . .  25916 

29  CFR 

1 . . . . .  25929 

1901 . —  26008 

35  CFR 

60 . 25504 

36  CFR 

200 . 25821 

39  CFR 

1 22  26008 

5451 .  26114 

5461 .  26114 

5463 . 26114 

45  CFR 

5a- . 26596 

130 .  25827 

206 _  ._  28600 

1902- .  25711 

1910 . . . . —  26008 

1060 .  26109 

Proposed  Rules: 

15 . 26523 

170 . 25736 

185 .  25746 

201 . 25853 

206 . 25853 

46  CFR 

66  _  _  26600 

1926 . 25712 

1952 . . . . 25929,  25932 

Proposed  Rules: 

2 .  26430 

30  CFR 

82 . 26308 

605  95R95 

222 . - . — .  26008 

40  CFR 

35  _  _  _  26282 

51— .  26310 

180— .  25508, 

25509,  25716,  26009,  26109,  26519 
Proposed  Rules: 

87  _  26488,  26502 

Proposed  Rules: 

55 . 26378 

56-  .  26378 

57-  .  26379 

75  26435! 

146 . 25521,  26520,  26521 

161 .  25835 

177 . 26110 

294- .  26601 

309 _ 25836 

503 _  26521 

549 . 25717 

Proposed  Rules: 

in  26124.26620 

126 .  25898 

41  CFR 

9-5 .  26312 

14- 55 . 25509 

14R-9 .  25822 

15- 16- . 25510 

31  CFR 

103  -  26517 

128  26310 

101-11 . . . .  26313 

15!  _ 26124 

32  CFR 

591  . 25920 

592  _  25923 

105-62 .  25823 

Proposed  Rules: 

8-7 .  26439 

146  _  _  _ 25957.26530 

187 . 26124 

Ch.  IV . 26534 

.60.6 _  25856 

.647  _  -  -  26137 

14- 55 _  25526 

15- 16 _  _  25536 

FEDERAL  REGISTER 


26677 


47  CFR 


Page 


49  CFR — Continued 


Page 


1 . - . . . .  26601 

15 _  26601 

73 . . — . —  25519,  25940 

74_ . 25843 

76 . 25844 

78 _ 25845 

81 _ _ 25520,  26314 

83— .  25520,  26314 

87 _ 26111 


Proposed  Rules: 


1  _ 25729 

2  _  25546,  26128,  26347 

21 _ _ 26128 

43_ _ 26128 

61_ _ _ 26128 

73  _  26134,  26135 

74  _ 26128 

81 _ 26136 

83 _ 26136 

87 _  26136,  26347 

89 _ 25546 

49  CFR 

1 _ _  26010 

391— _ 26112 

392. . 26112 

393  _ 26112 

394  _ 26113 


395— . 

396 . - . 

571 . . 

574  . . . 

575  _ 

1201 _ 

1202 . . 

1204  _ 

1205  _ 

1206  _ 

1207  _ 

1208  _ 

1209  _ 

1210  _ 

Proposed  Rules: 

192 _ 

555 _ 

571 _ 

580 _ 

1102 _ 


_  26113 

_  26113 

25521,  26605 

_  25521 

_  26607 

25845, 25919 

_  25919 

-  25919 

_  25919 

25845,  25919 

_  25919 

_  25919 

_  25919 

_  25919 


_  26126 

_  25533 

25535,  25958 

_  25727 

_  26609 


50  CFR 

28 _ 

32  _ 

33  _ 

Proposed  Rules: 

18 _ 

216 _ 


26608 

26010 

26010 


25524 

25731 


FEDERAL  REGISTER  PAGES  AND  DATES— DECEMBER 


Pages 

25479-25691. 

25693-25808. 

25809-25906. 

25907-25980. 

25981-26088 


Date  Pages 
Dec.  1  26989-26283. 

2  26285-26380 

5  26381-26503 

6  26505-26563. 

7  26565-26700. 


Date 

Dec.  8 
9 

12 

13 

14 


No.  241— Pt.  I - 15 


